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On 28 March 2022, the FISC Subcommittee held a public hearing on “Case Studies on Member 
States National Tax Policies - The Netherlands: Implemented National Tax Reforms and the 
Combat against Aggressive Tax Schemes”. The purpose of this hearing was to examine the 
reforms undertaken by the Netherlands to address aggressive tax planning and what 
challenges remain. The hearing was the first in a series of national case studies. Five speakers 
were invited to present the recent developments in the Dutch tax system and discuss 
remaining challenges: 

• Ms. Anna Gunn, Partner, Gunn Tax Communication B.V. 
• Prof. Dr. Rainer Prokisch, Professor of Tax Law, University of Maastricht 
• Mr. Bernard ter Haar, Advisor Ministry of the Interior and Kingdom Relations 
• Prof. Dr. Jan van de Streek, Professor of Tax Law, University of Leiden 
• Mr. Francis Weyzig, Tax Director, Central Planning Bureau (CPB) 

The following key observations and recommendations were made in the presentations and 
during the Q&A with FISC Members.  
 
The Netherlands introduced major tax reforms in the past decade. These include: 

• Mandatory elements of Multilateral Instruments (MLI) have been implemented in Dutch 
tax treaties to prevent treaty abuse, in particular a Principal Purposes Test as of 2016; 

• A withholding tax of (currently) 25,8% on outbound interest and royalty payments as 
from 2021; a conditional source tax on dividends is to take effect in 2024;  

• Stopping transfer pricing mismatches leading to nowhere-income as from 2022;  
• The standard corporate income tax has been increased from 25% to 25,8% as from 

2022;  
• A higher standard for tax rulings than other EU countries. The Netherlands does not 

provide advance certainty for transactions with low-tax jurisdictions and publishes 
anonymized summaries. 

 
Tax reforms were also introduced as a result of EU legislation: 

• A Controlled Foreign Corporation (CFC) rule was introduced as a result of the first Anti-
Avoidance Directive (ATAD1). The Netherlands introduced a “Type B” rule, which 
mechanically includes certain low-taxed profits of foreign subsidiaries in the tax base 
of the parent company; 

• An interest limitation rule was implemented as a result of ATAD1 in a relatively strict 
way (no “group escape” and lower maximum ratio for allowable deductions to 20% of 
the earnings before interest, tax, depreciation and amortization (EBITDA) as from 
2022); 
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• The implementation of the second Anti-Tax Avoidance Directive (ATAD2) tackled hybrid 
mismatches, which had resulted in untaxed profits (in particular CV/BV-structures).  

 
The Netherlands can do more to counter aggressive tax planning. The following 
recommendations were made:  

• Tackle Dutch letterbox companies (e.g. removal of a safe-harbour threshold for 
‘appropriate equity’ and extension of spontaneous exchange of information to Dutch 
holding companies distributing dividends); 

• Address weak spots of the Dutch withholding tax on interest and royalty payments 
(e.g. extend the tax to all payments to entities related in tax havens, tackle abuse by 
payments through a related entity in a non-tax haven, reverse the removal of the 
United Arab Emirates and Saudi Arabia from the Dutch list of tax havens); 

• Increase transparency of the Dutch tax ruling practice (include more facts and 
circumstances as well as more details on the tax outcome in the published 
summaries); 

• Abolish the Dutch patent box regime, which has shown not to be effective in 
stimulating innovation; 

• Regulate Dutch tax advisors: investigate the problem and consider the introduction of 
an oath, rules or ethics trainings for tax advisors; 

• The impact of CFC rules under ATAD1 is limited because the Netherlands deviates 
from “type A” by looking at statutory tax rates instead of effective tax rates. In 
addition, it exempts all low-tax foreign subsidiaries with payroll costs of at least 
100.000 euro and a permanent office space; 

• Dutch tax rules still enable mismatches involving unilateral transfer pricing 
adjustments, which have not been addressed by ATAD2. 

 
Further reforms at EU level could also contribute to combat aggressive tax planning: 

• The proposed EU Directive to prevent the misuse of shell entities; 
• Tightening the Parent-Subsidiary Directive and the Interest and Royalties Directive to 

prevent the use of conduit companies; 
• More transparency, improving Ultimate Beneficial Ownership registers, and more 

targeted exchange of information.  
 
Other issues that were addressed during the hearing: 

• The impact of the measures implemented in the Netherlands is not clearly visible in 
aggregate statistics and comprehensive data on individual companies is lacking;  

• The impact of EU legislation depends on a uniform implementation across Member 
States and specific national reforms that complement it; 

• There has been a shift of attitudes in the tax sector from a legalistic worldview to a 
wider interest in ethical aspects. Making ethical norms more concrete could be more 
effective than creating more layers of rules;  

• The effectiveness of tax measures can be assessed by using macro-economic factors 
such as FDIs, tax indicators of the European Commission or qualitative research. 
However, researchers pointed out a lack of micro-data and the difficulties created by 
confidentiality requirements and the lack of uniform implementation of EU laws. 

 
 
 


