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Review of the Markets in Financial Instruments Directive 

 

Questionnaire on MiFID/MiFIR 2 by Markus Ferber MEP 
 

The questionnaire takes as its starting point the Commission's proposals for MiFID/MiFIR 2 of 20 October 2011 (COM(2011)0652 and 

COM(2011)0656).  

 

All interested stakeholders are invited to complete the questionnaire.  You are invited to answer the following questions and to provide any detailed 

comments on specific Articles in the table below.  Responses which are not provided in this format may not be reviewed.  
 

Respondents to this questionnaire should be aware that responses may be published. 
 

Please send your answers to econ-secretariat@europarl.europa.eu by 13 January 2012. 

 

 

Name of the person/ 

organisation reponding to the 

questionnaire 

JPMorgan Asset Management (UK) Limited (“JPMAM”) 

 

 

Theme Question Answers 

Scope 1) Are the exemptions proposed in Directive Articles 2 and 3 

appropriate? Are there ways in which more could be done 

to exempt corporate end users? 

 

JPMAM supports the position outlined by the UK Investment 

Management Association (“IMA”) 

2) Is it appropriate to include emission allowances and 

structured deposits and have they been included in an 

appropriate way? 

 

JPMAM supports the position outlined by the UK IMA 
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3)  Are any further adjustments needed to reflect the inclusion 

of custody and safekeeping as a core service? 

 

JPMAM supports the position outlined by the UK IMA 

4) Is it appropriate to regulate third country access to EU 

markets and, if so, what principles should be followed and 

what precedents should inform the approach and why? 

 

JPMAM supports the position outlined by the UK IMA 

Corporate 

governance 

5) What changes, if any, are needed to the new requirements on 

corporate governance for investment firms and trading 

venues in Directive Articles 9 and 48 and for data service 

providers in Directive Article 65 to ensure that they are 

proportionate and effective, and why? 

 

JPMAM supports the position outlined by the UK IMA 

Organisation 

of markets 

and trading 

6) Is the Organised Trading Facility category appropriately 

defined and differentiated from other trading venues and 

from systematic internalisers in the proposal? If not, what 

changes are needed and why? 

 

JPMAM supports the position outlined by the UK IMA 

7) How should OTC trading be defined?  Will the proposals, 

including the new OTF category, lead to the channelling of 

trades which are currently OTC onto organised venues and, 

if so, which type of venue? 

 

JPMAM supports the position outlined by the UK IMA 

8) How appropriately do the specific requirements related to 

algorithmic trading, direct electronic access and co-location 

in Directive Articles 17, 19, 20 and 51 address the risks 

involved? 

 

JPMAM supports the position outlined by the UK IMA 
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9) How appropriately do the requirements on resilience, 

contingency arrangements and business continuity 

arrangements in Directive Articles 18, 19, 20 and 51 

address the risks involved? 

 

JPMAM supports the position outlined by the UK IMA 

10) How appropriate are the requirements for investment firms 

to keep records of all trades on own account as well as for 

execution of client orders, and why? 

 

JPMAM supports the position outlined by the UK IMA 

11) What is your view of the requirement in Title V of the 

Regulation for specified derivatives to be traded on 

organised venues and are there any adjustments needed to 

make the requirement practical to apply? 

 

JPMAM supports the position outlined by the UK IMA 

12) Will SME gain a better access to capital market through the 

introduction of an MTF SME growth market as foreseen in 

Article 35 of the Directive?  

 

JPMAM supports the position outlined by the UK IMA 

13) Are the provisions on non-discriminatory access to market 

infrastructure and to benchmarks in Title VI sufficient to 

provide for effective competition between providers?  

If not, what else is needed and why? Do the proposals fit 

appropriately with EMIR? 

 

JPMAM supports the position outlined by the UK IMA 

14) What is your view of the powers to impose position limits, 

alternative arrangements with equivalent effect or manage 

positions in relation to commodity derivatives or the 

underlying commodity? Are there any changes which could 

make the requirements easier to apply or less onerous in 

JPMAM supports the position outlined by the UK IMA 



 4 

practice? Are there alternative approaches to protecting 

producers and consumers which could be considered as well 

or instead? 

Investor 

protection 

15) Are the new requirements in Directive Article 24 on 

independent advice and on portfolio management sufficient 

to protect investors from conflicts of interest in the 

provision of such services? 

 

JPMAM supports the position outlined by the UK IMA 

16) How appropriate is the proposal in Directive Article 25 on 

which products are complex and which are non-complex 

products, and why?  

 

JPMAM supports the position outlined by the UK IMA 

17) What if any changes are needed to the scope of the best 

execution requirements in Directive Article 27 or to the 

supporting requirements on execution quality to ensure that 

best execution is achieved for clients without undue cost? 

JPMAM supports the position outlined by the UK IMA 

18) Are the protections available to eligible counterparties, 

professional clients and retail clients appropriately 

differentiated? 

 

JPMAM supports the position outlined by the UK IMA 

19) Are any adjustments needed to the powers in the Regulation 

on product intervention to ensure appropriate protection of 

investors and market integrity without unduly damaging 

financial markets? 

JPMAM supports the position outlined by the UK IMA 

Transparency 20) Are any adjustments needed to the pre-trade transparency 

requirements for shares, depositary receipts, ETFs, 

certificates and similar in Regulation Articles 3, 4 and 13 to 

make them workable in practice? If so what changes are 

needed and why? 

JPMAM supports the position outlined by the UK IMA 
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21) Are any changes needed to the pre-trade transparency 

requirements in Regulation Articles 7, 8, 17 for all 

organised trading venues for bonds, structured products, 

emission allowances and derivatives to ensure they are 

appropriate to the different instruments? Which instruments 

are the highest priority for the introduction of pre-trade 

transparency requirements and why? 

 

JPMAM supports the position outlined by the UK IMA 

22) Are the pre-trade transparency requirements in Regulation 

Articles 7, 8 and 17 for trading venues for bonds, structured 

products, emission allowances and derivatives appropriate? 

How can there be appropriate calibration for each 

instrument? Will these proposals ensure the correct level of 

transparency? 

 

JPMAM supports the position outlined by the UK IMA 

23) Are the envisaged waivers from pre-trade transparency 

requirements for trading venues appropriate and why? 

 

JPMAM supports the position outlined by the UK IMA 

24) What is your view on the data service provider provisions 

(Articles 61 - 68 in MiFID), Consolidated Tape Provider 

(CTPs), Approved Reporting Mechanism (ARMs), 

Authorised Publication Authorities (APAs)? 

 

JPMAM supports the position outlined by the UK IMA 

25) What changes if any are needed to the post-trade 

transparency requirements by trading venues and 

investment firms to ensure that market participants can 

access timely, reliable information at reasonable cost, and 

that competent authorities receive the right data?  

Summary 

 

We appreciate the requirement for post trade transparency and 

support instantaneous publication of executions along with a 

regime for deferred publication of large trades. We believe this 
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 will contribute to the functioning of an orderly market.  In the 

context of large trades (blocks) and risk transfer, we believe that 

an appropriately calibrated regime for deferred publication leads 

to reduced transaction costs to the benefit of investors and 

contributes to more liquidity in the market for smaller and 

medium sized companies, making it easier for them to raise 

capital. 

  

Analysis 

 

Deferred publication allows the institutional investor to transfer 

large positions and risk to a brokerage firm with minimal market 

impact. Brokerage firms are better positioned to receive these 

large positions due to their ability to hedge, and the access they 

have to the industry. 

 

JPMAM has attempted to quantify the effects of any changes in 

the deferral of publication of large trades on the cost of trading. 

  

The data in Appendix One shows JPMAM’s 2010 risk flow 

under the current reporting regime. The data in Appendix Two 

shows JPMAM’s 2010 risk flow under an alternative reporting 

regime with reduced deferral that was suggested by the European 

Commission in their MiFID consultation of 8 December 2010.  

 

Key points of these tables are: 

 

 Under current rules, 5.2% of value traded (3.7% of the 

trade count) is reported beyond T+0. This would fall to 
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zero under the alternative rules. 

 Under the alternative rules, 6.9% of the total value would 

need to be reported immediately which would have 

previously been reported within 60 minutes.  

 

Using both the current and alternative reporting regimes, 

JPMAM has estimated the market impact for 20 basket trades 

executed in 2010 – please see Appendix Three.  

 

We estimate the market impact would have risen by 7% under 

the alternative reporting regime.  

 

Conclusion 

 

JPMAM draws 4 key conclusions from its analysis. 

 

1. The estimated rise in market impact is directly 

attributable to the cost of information leakage created by 

the alternative regime. A shorter reporting delay will 

reduce the ability to un-wind positions before other 

market participates (with different objectives) are able to 

identify the trades. 

 

2. The alternative regime is likely to result in a transfer of 

wealth from retail/institutional investors to high 

frequency participants using predatory strategies. This 

would be detrimental to the industry as a whole. 

 

3. At present, risk trading allows for efficient entry and exit 
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points for portfolio managers. A shorter reporting delay 

period will make trading more expensive for investors. 

 

4. JPMAM is concerned that any changes in reporting may 

have unintended effects on the market for smaller 

companies. If costs of accessing liquidity of such 

companies go up, net returns on the investment will go 

down. This could dissuade portfolio managers and clients 

from investing in such companies, reducing overall 

liquidity and increasing volatility. This directly 

contradicts the intentions of the directive, and may 

reduce the ability of smaller companies to obtain finance. 

 

Finally JPMAM monetised the 7% increase in cost. Underlying 

retail and institutional clients would have experienced an 

increase in costs in excess of €20,000,000. 

 

JPMAM believes that the reporting time for large orders should 

not be reduced, as this would result in increased costs to the 

retail and institutional investor and potentially reduce the ability 

of small and medium sized enterprises to raise capital. 

 

Horizontal 

issues 

26) How could better use be made of the European Supervisory 

Authorities, including the Joint Committee, in developing 

and implementing MiFID/MiFIR 2? 

 

JPMAM supports the position outlined by the UK IMA 

27) Are any changes needed to the proposal to ensure that 

competent authorities can supervise the requirements 

effectively, efficiently and proportionately? 

JPMAM supports the position outlined by the UK IMA 
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28) What are the key interactions with other EU financial 

services legislation that need to be considered in developing 

MiFID/MiFIR 2? 

 

JPMAM supports the position outlined by the UK IMA 

29) Which, if any, interactions with similar requirements in 

major jurisdictions outside the EU need to be borne in mind 

and why? 

 

JPMAM supports the position outlined by the UK IMA 

30) Is the sanctions regime foreseen in Articles 73-78 of the 

Directive effective, proportionate and dissuasive? 

 

JPMAM supports the position outlined by the UK IMA 

31) Is there an appropriate balance between Level 1 and Level 2 

measures within MIFID/MIFIR 2?  

 

JPMAM supports the position outlined by the UK IMA 

 

Detailed comments on specific articles of the draft Directive 

 

Article 

number 

 

Comments 

 

 

Article ... :  

Article ... :  

Article ... :  

Detailed comments on specific articles of the draft Regulation 

 

Article 

number 

 

Comments 
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Article ... :  

Article ... :  

Article ... :  
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Appendix One – 2010 JPMAM Trading – Published under current reporting regime 
 

 

 
 

ADT = Average Daily Turnover, calculated as the rolling 20-day average consolidated daily volume. 
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Appendix Two – 2010 JPMAM Trading – Published under a reduced delay reporting regime 
 

 
 

 

ADT = Average Daily Turnover, calculated as the rolling 20-day average consolidated daily volume. 
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Appendix Three – 2010 JPMAM Trading: Estimated market impact using current & alternative 

reporting regimes 
 

 


