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1. PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION

on dischargein respect of theimplementation of the budget of the European Agency for
the Operational Management of Large-Scale I T Systemsin the Area of Freedom,
Security and Justice for thefinancial year 2013

(2014/2128(DEC))

The European Parliament,

having regard to the final annual accounts of the European Agency for the Operational
Management of Large-Scale IT Systemsin the Area of Freedom, Security and Justice
for the financial year 2013,

having regard to the Court of Auditors’ report on the annual accounts of the European
Agency for the Operational Management of Large-Scale IT Systemsin the Area of
Freedom, Security and Justice for the financial year 2013, together with the Agency’s

replies,

having regard to the statement of assurance? as to the reliability of the accounts and the
legality and regularity of the underlying transactions provided by the Court of Auditors
for the financial year 2013, pursuant to Article 287 of the Treaty on the Functioning of
the European Union,

having regard to the Council’s recommendation of 17 February 2015 on discharge to be
given to the Agency in respect of the implementation of the budget for the financial year
2013 (05304/2015- C8-0054/2015),

having regard to Article 319 of the Treaty on the Functioning of the European Union,

having regard to Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on
the Financial Regulation applicable to the general budget of the European
Communities’,

having regard to Regulation (EU, Euratom) No 966/2012 of the European Parliament
and of the Council of 25 October 2012 on the financial rules applicable to the generd
budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002%,
and in particular Article 208 thereof,

having regard to Regulation (EU) No 1077/2011 of the European Parliament and of the
Council of 25 October 2011 establishing a European Agency for the Operational
Management of Large-Scale IT Systems in the Area of Freedom, Security and Justice’,
and in particular Article 33 thereof,

1 0J C 442, 10.12.2014, p. 326.
20J C 442, 10.12.2014, p. 326.
3 0JL 248, 16.9.2002, p. 1.
*0JL 298, 26.10.2012, p. 1.
®0JL 286,1.11.2011, p. 1.
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having regard to Commission Regulation (EC, Euratom) No 2343/2002 of

19 November 2002 on the framework Financial Regulation for the bodies referred toin
Article 185 of Council Regulation (EC, Euratom) No 1605/2002 on the Financial
Regulation applicable to the general budget of the European Communities,

having regard to Commission Delegated Regulation (EU) No 1271/2013 of

30 September 2013 on the framework financial regulation for the bodies referred to in
Article 208 of Regulation (EU, Euratom) No 966/2012 of the European Parliament and
of the Council?, and in particular Article 108 thereof,

having regard to Rule 94 of and Annex V to its Rules of Procedure,

having regard to the report of the Committee on Budgetary Control and the opinion of
the Committee on Civil Liberties, Justice and Home Affairs (A8-0099/2015),

Grants the Executive Director of the European Agency for the Operational Management
of Large-Scale IT Systemsin the Area of Freedom, Security and Justice dischargein
respect of the implementation of the Agency’s budget for the financial year 2013;

Sets out its observations in the resolution below;

Instructs its President to forward this decision, and the resolution forming an integral
part of it, to the Executive Director of the European Agency for the Operational
Management of Large-Scale IT Systemsin the Area of Freedom, Security and Justice,
the Council, the Commission and the Court of Auditors, and to arrange for their
publication in the Official Journal of the European Union (L series).

1 0JL 357, 31.12.2002, p. 72.
20JL 328,7.12.2013, p. 42.
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2. PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION

on the closure of the accounts of the European Agency for the Operational Management
of Large-Scale I T Systemsin the Area of Freedom, Security and Justice for the financial
year 2013

(2014/2128(DEC))

The European Parliament,

having regard to the final annual accounts of the European Agency for the Operational
Management of Large-Scale IT Systemsin the Area of Freedom, Security and Justice
for the financial year 2013,

having regard to the Court of Auditors’ report on the annual accounts of the European
Agency for the Operational Management of Large-Scale IT Systemsin the Area of
Freedom, Security and Justice for the financial year 2013, together with the Agency’s

replies,

having regard to the statement of assurance? as to the reliability of the accounts and the
legality and regularity of the underlying transactions provided by the Court of Auditors
for the financial year 2013, pursuant to Article 287 of the Treaty on the Functioning of
the European Union,

having regard to the Council’s recommendation of 17 February 2015 on discharge to be
given to the Agency in respect of the implementation of the budget for the financial year
2013 (05304/2015 — C8-0054/2015),

having regard to Article 319 of the Treaty on the Functioning of the European Union,

having regard to Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on
the Financial Regulation applicable to the general budget of the European
Communities’,

having regard to Regulation (EU, Euratom) No 966/2012 of the European Parliament
and of the Council of 25 October 2012 on the financial rules applicable to the generd
budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002%,
and in particular Article 208 thereof,

having regard to Regulation (EU) No 1077/2011 of the European Parliament and of the
Council of 25 October 2011 establishing a European Agency for the Operational
Management of Large-Scale IT Systems in the Area of Freedom, Security and Justice®,
and in particular Article 33 thereof,

1 0J C 442, 10.12.2014, p. 326.
20J C 442, 10.12.2014, p. 326.
3 0JL 248, 16.9.2002, p. 1.
*0JL 298, 26.10.2012, p. 1.
®0JL 286,1.11.2011, p. 1.
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having regard to Commission Regulation (EC, Euratom) No 2343/2002 of

19 November 2002 on the framework Financial Regulation for the bodies referred to in
Article 185 of Council Regulation (EC, Euratom) No 1605/2002 on the Financial
Regulation applicable to the general budget of the European Communities,

having regard to Commission Delegated Regulation (EU) No 1271/2013 of

30 September 2013 on the framework financial regulation for the bodies referred to in
Article 208 of Regulation (EU, Euratom) No 966/2012 of the European Parliament and
of the Council?, and in particular Article 108 thereof,

having regard to Rule 94 of and Annex V to its Rules of Procedure,

having regard to the report of the Committee on Budgetary Control and the opinion of
the Committee on Civil Liberties, Justice and Home Affairs (A8-0099/2015),

Notes that the final annual accounts of the European Agency for the Operational
Management of Large-Scale IT Systemsin the Area of Freedom, Security and Justice
are as annexed to the Court of Auditors’ report;

Approves the closure of the accounts of the European Agency for the Operational
Management of Large-Scale IT Systemsin the Area of Freedom, Security and Justice
for the financial year 2013;

Instructs its President to forward this decision to the Executive Director of the European
Agency for the Operational Management of Large-Scale IT Systemsin the Area of
Freedom, Security and Justice, the Council, the Commission and the Court of Auditors,
and to arrange for its publication in the Official Journal of the European Union (L
series).

1 0JL 357, 31.12.2002, p. 72.
20JL 328,7.12.2013, p. 42.
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3. MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

with observations forming an integral part of the decision on dischargein respect of the
implementation of the budget of the European Agency for the Operational Management
of Large-Scale I T Systemsin the Area of Freedom, Security and Justice for the financial
year 2013

(2014/2128(DEC))

The European Parliament,

having regard to its decision on discharge in respect of the implementation of the budget
of the European Agency for the Operational Management of Large-Scale IT Systemsin
the Area of Freedom, Security and Justice for the financia year 2013,

having regard to Rule 94 of and Annex V to its Rules of Procedure,

having regard to the report of the Committee on Budgetary Control and the opinion of
the Committee on Civil Liberties, Justice and Home Affairs (A8-0099/2015),

whereas, according to its financial statements, the final budget of the European Agency
for the Operational Management of Large-Scale IT Systemsin the Area of Freedom,
Security and Justice (“the Agency”) for the financial year 2013 was EUR 61 345 072;
whereas the entire budget of the Agency derives from the Union budget,

whereas the Court of Auditors, in its report on the annual accounts of the European
Agency for the Operational Management of Large-Scale IT Systemsin the Area of
Freedom for the financial year 2013 (“the Court’s report™), has stated that it has
obtained reasonabl e assurances that the annual accounts of the Agency are reliable and
that the underlying transactions are legal and regular,

whereas the Agency's core mission is to fulfil the operational management tasks
regarding the Second Generation Schengen Information System (SIS I1), the Visa
Information System (VI1S) and EURODAC,

Notes from the Court’s report that as the Commission granted financial autonomy to the
Agency on 22 May 2013, the audited period for the financial year 2013 runs from 22
May 2013 to 31 December 2013; notes furthermore that 2013 was the first year in
which the Court proceeded to conduct an audit on the Agency’s financial statements;

Comments on thereliability of the accounts

2.

Notes with concern that the Court's report emphasi ses the issues related to the valuation
of the SIS I, VIS and EURODAC systems in the Agency’s accounts; notes furthermore
that although the valuation was not materially misstated, the Court found those issues as
essential and drew attention to this matter; notes that the operational management of
those systemsis the Agency's core task and that the systems were transferred from the
Commission to the Agency in May 2013 by way of a non-exchange transaction; notes
moreover that in the absence of reliable and complete information in respect of the total
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development cost of those systems, the value of the systems was recorded in the
Agency’s accounts at their net book values as per the Commission’s books and updated
at year-end; is concerned that those values relate mainly to hardware and off-the-shelf
software components and do not include software development costs;

Budget and financial management

3.

Notes that according to Regulation (EU) No 1077/2011*, the Commission was
responsible for the Agency's establishment and initial operation until it was granted
financial autonomy; notes with concern that a delay in the completion of the Agency's
accounting system affected its payment planning and its preparation of the provisiona
accounts;

Notes that a more detailed analysis per budget title could not be carried out by the Court
as aresult of the budget being executed by the Commission;

Acknowledges from the Agency’s final annual accounts that budget implementation
rates were 96 % for commitment appropriations and 67 % for payment appropriations,

Takes note that according to Regulation (EU) No 1077/2011, countries associated with
the implementation, application and development of the Schengen acquis and
EURODA C-related measures must make a contribution to the Agency’s budget; notes
furthermore that although Schengen-associated countries were using the systems
managed by the Agency in 2013, the Commission’s negotiations were still ongoing;
calls on the Agency to inform the discharge authority about the state of play as regards
the negotiations;

Commitments and carry-overs

7.

Notes that the budget monitoring efforts during the financial year 2013 resulted in a
budget implementation rate of 98,95 % and that the payment appropriations execution
rate was 28,94 %;

Notes that the high level of committed appropriations carried forward to 2014 comes
mainly from Title 1l and Title Il appropriations and is due to the fact that the Agency
has a number of multiannual contracts related to its core activities;

Procurement and recruitment procedures

0.

Notes that for 2012, neither sampled transactions nor other audit findings have led to
any comments on the Agency’s procurement procedures in the Court’s report;

Prevention and management of conflict of interests

10. Expressesits deep concern about the Agency’s failure to answer the discharge

authority’s questionnaire relating to questions on conflicts of interests; calls on the
Agency to inform the discharge authority about the policies put in place with regard to

! See Article 32.
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the prevention and management of conflicts of interests; urges the Agency to publish
CVsand declarations of interests of its Executive Director, Management Board and
national experts who sit in Advisory Boards by the end of December 2015;

I nternal controls

11.

12.

Takes note that the project to implement the Agency'sinterna control standards (ICS)
was ongoing at the end of 2013 and that the ICS were approved by the Management
Board in June 2014;

Notes from the Court's report that the Agency has no insurance coverage for fixed
tangible assets except for multi-risk fire for its seat premisesin Tallinn; calls on the
Agency to inform the discharge authority about the results of any remedia actions taken
regarding this matter;

| nternal audit

13.

14.

Takes note that the Agency's Internal Audit Capability started to function in October
2013;

Notes that the Commission's Internal Audit Service (IAS) carried out a preliminary risk
assessment of the Agency's major administrative processes in order to prepare future
internal audit plans; points out that the IAS identified a number of potential high risk
areas which have been included in the audit activities for 2014, including business
continuity, procurement, governance, facilities management and others; takes note that
the Agency has started implementing measures aimed at mitigating the identified risks;

Performance

15.

16.

17.

Acknowledges that the Agency's seat is located in Tallinn (with 46 occupied posts)
while its operational activities are carried out in Strasbourg (with 79 occupied posts)

and the business continuity site isin Sankt Johann im Pongau (Austria); takes note of
the Court's opinion that management effectiveness would increase and administrative
costs would be reduced if all staff were centralised in one location; calls therefore on the
Commission to include the advantages and disadvantages of having three different
locations in its evaluation report to be prepared in accordance to Article 31 of the
Agency’s establishing Regulation, in particular expected budget savings, reflections on
practical arrangements and costs with regard to a potential centralisation of its activities;

Takes note that at the time of the Court's audit, negotiations were ongoing between the
Agency and the host Member State with the aim of reaching a headquarters agreement
that would clarify the conditions under which the Agency and its staff will operate; calls
on the Agency to inform the discharge authority about the state of play of the
negotiations until the end of December 2015;

Acknowledges that the Agency has started its operations in December 2012 and has
gained financial independence only in May 2013; calls on the Agency to conclude as

RR\1056090EN.doc 9/14 PES39.729v03-00

EN



urgent as possible a headquarters agreement with Estonia, that will clarify the
conditions under which the Agency and its staff operate;

(0]

0O O

18. Refers, for other observations of a cross-cutting nature accompanying its decision on
discharge, to its resolution of ... 2015" on the performance, financial management and
control of the agencies.

! Texts adopted of that date, P8_TA-PROV (2015)0000.
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6.2.2015

OPINION OF THE COMMITTEE ON CIVIL LIBERTIES, JUSTICE AND HOME
AFFAIRS

for the Committee on Budgetary Control

on discharge in respect of the implementation of the budget of the European Agency for the
operational management of large-scale IT systems in the area of freedom, security and justice
for the financia year 2013

(2014/2128(DEC))

Rapporteure pour avis: Sylvie Guillaume

SUGGESTIONS

The Committee on Civil Liberties, Justice and Home Affairs calls on the Committee on
Budgetary Control, as the committee responsible, to incorporate the following suggestions
into its motion for a resolution:

1. Welcomes the finding in the Court of Auditors’ conclusions that the annual accounts of
the European Agency for the operational management of large-scale IT systemsin the
area of freedom, security and justice (eu-LISA) present fairly, in all material respects, the
agency’s financial position as at 31 December 2013 and the results of its operations and its
cash flows for the year then ended and that the transactions underlying its annual accounts
for the year ended 31 December 2013 are legal and regular in al material respects,

2. Points out that eu-LISA became financially independent in 2013 and is currently drawing
up the necessary procedures; notes that, owing to the fact that part of the agency’s total
annual budget was executed by the Commission and to the differences between the
Commission’s and the agency’s budgetary structures, a more detailed analysis per budget
title could not be carried out for 2013;

3. Notesthat, without calling into question its opinion on the reliability of eu-LISA’s
accounts, the Court of Auditors draws attention to the fact that, in the absence of reliable
and complete information on the total development costs for the Schengen Information
System (SIS 1), the Visa Information System (V1S) and EURODAC, following the
transfer of operational management of those systems from the Commission to the agency
in May 2013 those costs were recorded in the agency’s accounts at their net book values
as per the Commission’s books and were then updated at year end;
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4. Notes the Court of Auditors’ comments regarding improvements that need to be made in
respect of internal controls and budgetary management;

5. Considers, in genera, that eu-LISA should pay greater attention to the principle of sound
financial management in respect of the budgetary principle of annuality, i.e. to using
appropriations economically, efficiently and effectively in carrying out its remit.
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