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The meeting started at 14:08  

 

1. Adoption of the draft agenda 

The draft agenda was adopted. 

2. Adoption of the minutes of the meeting of 22 October 2015  

The minutes were adopted.  

3. Presentation by Alain Bensoussan, lawyer (avocat a la Cour d'appel de Paris), 

specialised in the law of informatics and of advanced technologies 

Mr Bensoussan held a vivid and thought-provoking presentation.  He pointed out from the 

beginning of his presentation that people are gradually getting used to robots as they are steadily 

being introduced in their everyday life and spaces such as hospitals, enterprises, households, etc. Mr 

Bensoussan stated that he himself owns a Nao robot to which he has taught about IT and freedoms.  

The speaker stated that there has always been a clash between law and technology. He rhetorically 

asked whether we need regulations for robots or not. . The speaker claimed that the danger today is 

allowing robots' on-board algorithms to take autonomous decisions. The critical question concerns 

the substitution of people with robots sufficiently intelligent as to be able to take independent 

decisions. Yet, their current regulation is only piecemeal.  

The speaker referred to three important characteristics of the new generation of robots: (1) 

intelligence, (2) mobility, and (3) being understood by human beings. With regards to Artificial 

Intelligence (AI), which is what allows us to provide robots with primitive form of thoughts, the 

speaker underlined that for him the real evolution lies more in censors than in AI. Censors can be 

extremely sensitive and can provide robots with the ability of seeing better, hearing better and in 

general appraising things better than human beings. Mr Bensoussan made a distinction between 

robots and automat machines, the latter following static processes and being unable to learn and 



 

interact with the environment and human beings. Basic characteristic of a robot entails besides 

specific technical requirements the insertion and application of a software, a measurement system 

for the smooth and efficient functioning within the environment and stages of validation during the 

decision-making process.  

With regard to the necessity of a law on robotics, Mr Bensoussan pointed out that robots are free in 

two ways: (1) they are autonomous, i.e. they take decisions by themselves (e.g. robot pilots) and (2) 

they are aware of the environment. These two elements make them understand what they are 

exactly doing, and therefore it can be affirmed that they are free in a similar way to human beings. 

That freedom of robots should be subject to regulation as the freedom of human beings is. Robots 

should be taught about human law and human rights, and also about human culture. The more 

robots would learn about freedom through autonomy and intellectual self-reliance, the more 

pressing a need for robotics law will become.  

On contractual liability Mr Bensoussan brought real life examples starting with stock exchanges - 

being one of the most important segments of our economies - which are under robots' and avatars' 

control. Human beings cannot understand the algorithms that are being exchanged, the transactions 

between machines or the calculations done by machines. He considered unjustifiable to hold the 

owner of a google car running independently on American roads away from him or her liable for 

the damage caused to another car. Legal fictions can be used, but they might pose a risk of legal 

error. He further wondered of the nature of a robot doll given to an autist child or to an old person, 

with which they would share loads of private information. Is it to be considered a medical device, a 

companion, a robot? Which legal field should govern its existence? Property and traditional liability 

law might be applied in case it was considered a medical device, but can the current legal system be 

applied to autonomous humanoid robots? As to the application of liability for defective product to 

robot dolls, Mr Bensoussan stressed that this type of liability is difficult to apply to softwares 

beyond hardwares where the root of the damage caused is easily detectible. In the case of robot 

dolls the acquisition and storage of - in many case sensitive - data constitute one core function of 

the product. As the purpose of the usage of the robot doll is mainly data-exchange, defectivity of the 

product must be in connection with data-related software activity. Therefore liability for e.g. the 

unauthorized acquisition of sensitive data from the product should be based on a different set of 

liability rules as the software of the product has been further programmed by the user by way of - in 

this particular case - talking to it. It is thus difficult to decide who is liable for a harmful robotic 

action in case of further programming by the user.  For all these reasons there is a clear need for a 

specific legal regime.  

Mr Bensoussan affirmed that the more robots become intelligent, the less they fit into the existing 

legal framework. The speaker suggested the creation of a 'robot personality', which in fact would 

entail from a philosophical point of view the creation of a new gender. This personality would allow 

robots to acquire a civil status with rights and duties attached to it, in the same way that legal 

persons have legal personality. Robots would also need to be registered as it currently happens with 

legal persons. They could have name, an IP address, capital, be connected to the internet, etc. 

However the rights the robots will be endowed with will not be equal to the rights that humans 

have: robots will have to be traceable, identifiable based on their registration number. Robots will 

also need to have a black box monitoring and recording their activities.  



 

The speaker furthermore emphasised that the notion of robot error needs to be taken into 

consideration regardless of the way in which algorithms be regulated. In fact, there must be a law 

covering algorithms; there should thus be a law governing artificial intelligence, and consequently 

covering robots, since these three realities are inherently linked. In Mr Bensoussan's opinion, 

robotics law should touch upon the following matters: dignity, intimacy, responsibility, length of 

data storage, liability. 

The speaker also claimed that humans will be progressively robotised. He referred to the fact that 

they are already using hundreds of prosthesis (e.g. computers, household machines, telescopes). In 

this context, he referred to Michelin tyres, which are able to detect the state of the road and control 

the engine with complicated parameters. The critical question here is who should be in charge of the 

controlling system, or of the sensors? They are all part of the car, which is part of one's personal 

property and in a more abstract sense the car is prosthesis of its user. The example shows that we 

are converged with prosthesis of highly different complexity and nature. Mr Bensoussan calls this 

phenomenon 'convergence'. At the same time, there is a big chance that the future robots will go 

through the same logic of convergence. As robotics development already demonstrates in Japan and 

South Korea, the creation of robots attempts to mirror the structure and character of human systems: 

incorporation of sensors, exterior part of the robot body possibly created by human cells and 

subsequently manufactured by 3D printer.   

Lastly, Mr Bensoussan stated that he would like to write a charter on robots in which he would 

demand recognition of their rights, acknowledgement of their digital dignity, and would endow 

them with robot personality, determining their liability and applying the laws of Isaac Asimov. He 

closed his presentation stating that we are getting closer to what once upon a time seemed merely 

science-fiction.  

A debate followed. 

Ms Kallas MEP commented on robots doing much better diagnosis than doctors and stressed that 

the latter, however, can convey medical results in an emotionally intelligent way, communication 

having a big impact on the future state of the patient. She claimed that making emotionally 

intelligent robots is too complicated. She wondered who would be responsible for programming the 

robots to comply with the rules made for them. She made some questions: What happens if a robot 

does not comply with a rule? Are these robots going to be shut down? Who is responsible in case of 

an error in the software? Mr Bensoussan confirmed the fact that emotions cannot be inserted to 

robots yet. He added that the robot personality can be adapted to specific areas like criminal 

responsibility. First and foremost the robot would be responsible for its acts as it is an independent 

and autonomous perpetrator. Second in the chain of responsibility would be the person responsible 

for the usage of the robot. The third responsible would be the person who provided the artificial 

intelligence platform. The order would be the following: owner, seller, provider of mechatronic 

elements or software. In this connection, he stated that if he speaks to Nao, he is in fact 

programming it.  

Mr Warin, Legal Service, was curious on the criteria on which robots' liability would be based, i.e. 

whether it would be based on fault or would be strict. Mr Bensoussan considered that there was no 

point in making an analogy between robot error and human error. The decisive point was the mere 



 

production of damages by the robot and that liability should be strict. He stated that once a robot 

personality is established, liability lies with the robot itself. The logic is similar to what happens in a 

company: once the company as an independent legal entity gets sanctioned, anyone associated with 

the company will be indirectly sanctioned regardless of whether they are innocent or not. The main 

question according to Mr Bensoussan is how we can regulate the freedom of a robot rather than 

how we can make it responsible for damages. Robots' freedom needs to be precisely framed. For 

instance, a self-driving car, which, in principle, must obey a policeman, should be programmed with 

adequate algorithms that would make it overrule or disobey improper - police - instructions 

resulting in legal infringements. Ms Kallas asked how to tackle the issue of cyberattacking 

concerning artificially intelligent machines that are interconnected on the internet. Mr Bensoussan 

would suggest that by equipping all robots with an accessible red button, which will make it 

possible for humans to take control over the robot if necessary. This is currently happening with 

airplanes. If a plane faces difficulties and the AI programmes fail to provide compatible answers, 

the human pilot takes over control. Besides the option of turning off the robot by means of a red 

bottom, Mr Bensoussan also considered the possibility of designing mechanisms enabling humans 

to direct and/or move the object easily hand-control.  

Ms Delvaux MEP was curious about the category of those algorithms that are operating in stock 

exchanges and which are not mobile, mobility apparently being a characteristic of a robot per 

definition. Mr Bensoussan claimed that a distinction has to be drawn between 'avatars' and robots. 

Robots take into consideration the environment (e.g. hoovers) whereas avatars are static and 

designed to operate high-speed systems.  

Ms Van Woensel, STOA, contributed to the definition of robots. She stated that as soon as a sensor 

is involved in a machine's functioning in interaction with the algorithms, then this algorithm is to be 

considered a robot.  

Ms Delvaux claimed that the idea that we should respect a robot's dignity is not shared by 

everybody as robots never die, they are immortal. She added that if the robot has its right to privacy 

and it never forgets anything, it is extremely difficult to guarantee that the wrong person does not 

get access to the sensitive information contained by the robot.  

4. Presentation of a draft Working Document on the Civil Law Liability of Robots 

It was planned that Andrea Scrimali, Administrator in the Secretariat of the Committee on Legal 

Affairs, would present the draft abovementioned Working Document. However, he could not attend 

the meeting and the document was presented by Kjell Sevón, Administrator in the Secretariat of the 

Committee on Legal Affairs, in a summarized way. 

According to the document, the increasing autonomy of robots and their increased ability to take 

independent decisions is the basis of the necessity to reflect on civil liability in the field of robotics. 

Mr Sevón mentioned the future case of robots entering into contractual relationships with humans 

and/or other robots. He claimed that the more autonomous a robot is, the more it should be 

considered as an independent decision-maker, and therefore it will not be sustainable to hold other 



 

people responsible for acts or omissions of robots. The traditional rules on liability will no longer be 

able to cover these new situations.  

With regards to non-contractual liability, it was sustained that it will not make any sense to trace 

every single harmful action back to a manufacturing defect in the chain of causality. Therefore, in 

one hand the principle of strict liability should be taken into account in case of manufacturing 

defects. However in the other hand the current legal regime would not be sufficient to cover 

damages caused by adaptive smart robots equipped with learning abilities.  

Three possible legal solutions were offered: (1) the establishment of a compulsory insurance 

scheme for robot-owners which would cover for the damage caused by the robots; (2) the 

endowment of smart robots with a compensation fund regarded as the 'assets' of a smart robot and 

requiring them or their owners/users to supply the fund (e.g. robot taxi on the basis of its receipts); 

(3) the creation of a legal status for robots ('electronic personality') by their entering  into a public 

register which would make possible that robots be sued directly and exclusively. The speaker 

stressed the importance of inserting a code of conduct to the algorithms of the robots.  

Ms Delvaux drew everyone's attention to the comprehensive and clearly structured working 

document written by Mr Scrimali urging the participants and members of the WG to be absorbed in 

the details and implications of the document. She informed that Members could make comments 

and suggestions to the document until 15 December 2015.  

5. Consideration of topics for further meetings of the Working Group 

 Ms Delvaux informed that the next meeting of the WG will be on 26 January 2016. . 

Ms Van Woensel mentioned that the STOA is preparing scientific foresight studies looking into 

future impacts of robotics applications. Seven studies will be shared within the working group.  

Ms Delvaux informed that Mr Andersson had proposed an expert on robots risk-management and 

that he might be invited for the meeting in January. She reiterated that her aim was to have a draft 

report finalised by May 2016. She also mentioned the possibility of having a hearing on ethical 

questions related to robotics with other interested committees (ITRA, IMCO etc.), and expressed 

her wish to have a hearing with lawyers, scientists and academics in June 2016 after the 

presentation of the draft report.  

6. Next meeting of the Working Group 

Tuesday, 26 January 2016.  

 

The meeting closed at 15:39 


