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At the sitting of 13 September 1999 the President of Parliament announced that she had referred 
the Council decision on the drafting of a European Union Charter of Fundamental Rights to the 
Committee on Constitutional Affairs as the committee responsible and to the Committee on 
Foreign Affairs, Human Rights, Common Security and Defence Policy , the Committee on Legal 
Affairs and the Internal Market and the Committee on Employment and Social Affairs for their 
opinions.

At the sitting of 1 March 2000 the President announced that she had also referred this decision to 
the Committee on Women’s Rights and Equal Opportunities and the Committee on Petitions for 
their opinions.

The Committee on Constitutional Affairs appointed Mr Duff and Mr Voggenhuber rapporteurs at 
its meeting of 22 September 1999.

It considered the draft report at its meetings of 23 September 1999, 14 October 1999, 8 November 
1999, 22 November 1999, 29 November 1999, 10 January 2000, 14 February 2000 and 29 
February 2000.

At the last meeting it adopted the motion for a resolution by 18 votes to 2, with 4 abstentions.

The following were present for the vote: Giorgio Napolitano, chairman; Johannes Voggenhuber, 
vice-chairman and co-rapporteur; Ursula Schleicher, Christopher J.P. Beazley, vice-chairmen; 
Andrew Nicholas Duff, co-rapporteur; Teresa Almeida Garrett, Pervenche Berès (for Dimitrios 
Tsatsos), Georges Berthu, Carlos Carnero González, Richard Graham Corbett, José María Gil-
Robles Gil-Delgado, Michel Hansenne (for Ciriaco De Mita), Sylvia-Yvonne Kaufmann, Jo 
Leinen, Hanja Maij-Weggen, Inigo Méndez de Vigo, Gérard Onesta (for Monica Frassoni), 
Jacques F. Poos (for Hans-Peter Martin), Reinhard Rack (for Francois Bayrou), Lennart Sacrédeus, 
Konrad K. Schwaiger (for Giorgos Dimitrakopoulos), The Earl of Stockton, Rijk van Dam (for 
Jens-Peter Bonde) and Margrietus J. van den Berg (for Enrique Barón Crespo).

The opinions of the Committee on Foreign Affairs, Human Rights, Common Security and Defence 
Policy, the Committee on Citizens' Freedoms and Rights, Justice and Home Affairs, the Committee 
on Legal Affairs and the Internal Market, the Committee on Women's Rights and Equal 
Opportunities, the Committee on Petitions and the Committee on Employment and Social Affairs 
are attached.

The report was tabled on 3 March 2000.

The deadline for tabling amendments will be indicated in the draft agenda for the relevant part-
session.
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A
MOTION FOR A RESOLUTION

European Parliament resolution on the drafting of a European Union Charter of 
Fundamental Rights (C5-0058/1999 – 1999/2064 (COS))

The European Parliament,

- having regard to the decision of the European Council on the drafting of a European 
Union Charter of Fundamental Rights (C5-0058/1999),

- having regard to its position as representative of the peoples of the European Union,

- considering that the Union should strengthen the protection of the rights and interests of 
the nationals of its Member States through the introduction of a citizenship of the Union 
(Article 2 of the EU Treaty),

- having regard to the fact that the Union must respect fundamental rights 'as they result 
from the constitutional traditions common to the Member States, as general principles of 
Community law' (Article 6 of the EU Treaty),

- having regard to the Preamble of the United Nations Charter and the ‘Universal 
Declaration on Human Rights’ adopted by the UN General Assembly in its resolution 
217 A (III), on 10 December 1948 in Paris,

- having regard to its numerous initiatives in the matter of fundamental and citizens' rights, 
in particular to its Declaration of Fundamental Rights and Freedoms of 12 April 19891,

- having regard to its initiatives in the matter of a constitution for the European Union, in 
particular its resolution of 12 December 1990 on the constitutional basis of European 
Union2 and its resolution of 10 February 1994 on the Constitution of the European 
Union3,

- having regard to the conclusions of the Cologne European Council and the conclusions of 
the Tampere European Council,

- having regard to its resolution of 16 September 1999 on the drawing up of a Charter of 
Fundamental Rights4, 

- having regard to its resolution of 27 October 1999 on the European Council meeting in 
Tampere5, 

1 OJ C 120, 16.5.1989, p. 51.
2 OJ C 19, 28.1.1991, p. 65.
3 OJ C 61, 28.2.1994, p. 155.
4 OJ C 54, 25.2.2000, p.93
5 Minutes of the sitting of 27 October 1999, point 15 
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- having regard to the outstanding importance of the forthcoming enlargement of the Union 
and the Intergovernmental Conference,

- having regard to the setting-up on 17 December 1999 in Brussels of the Convention to 
draft a European Union Charter of Fundamental Rights,

- having regard to Rule 47(1) of its Rules of Procedure,

- having regard to the report of the Committee on Constitutional Affairs and the opinions 
of the Committee on Foreign Affairs, Human Rights, Common Security and Defence 
Policy, the Committee on Citizens’ Freedoms and Rights, Justice and Home Affairs, the 
Committee on Legal Affairs and the Internal Market, the Committee on Women’s Rights 
and Equal Opportunities, the Committee on Petitions and the Committee on Employment 
and Social Affairs (A5-0064/2000),

A. whereas the Union is founded on the principles of liberty, democracy, respect for human 
rights and fundamental freedoms and the rule of law (Article 6 of the EU Treaty), 

B. whereas the creation of an ever closer Union among the peoples of Europe (Article 1 of 
the EU Treaty) and the maintenance and development of the Union as an area of 
freedom, security and justice (Article 2 of the EU Treaty) are based on general and 
absolute respect for human dignity, which is unique to each person, yet common to all, 
and inviolable,

C. whereas the Union must respect ‘fundamental rights, as guaranteed by the European 
Convention for the Protection of Human Rights and Fundamental Freedoms signed in 
Rome on 4 November 1950 and as they result from the constitutional traditions common 
to the Member States, as general principles of Community law’ (Article 6 of the EU 
Treaty),

D. whereas some specific rights are already enshrined in the Treaties,

E. whereas the fundamental freedoms, rights and obligations unavoidably stemming from 
the recognition of human dignity require genuine, comprehensive legal protection and 
effective legal guarantees,

F. whereas the primacy of Union law and significant powers of its institutions, which affect 
individuals make it necessary to strengthen the protection of fundamental rights at 
European Union level,

G. whereas the increase in the powers of the Union and the European Community, 
especially in the sensitive field of internal security, together with the limits on 
parliamentary or judicial controls in that field, make it obvious that there is an urgent 
need for a European Charter of Fundamental Rights,

H. whereas as the Union develops an imbalance must not be created between the objective 
of security and the principles of freedom and law,

I. whereas fundamental freedoms can be restricted without parliamentary approval, both in 
the framework of the Union Treaty and of Community law, despite the fact that this is 
incompatible with the common constitutional traditions of Member States,
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J. whereas, even in the case of legitimate restrictions of fundamental rights, the inherent 
nature of such rights may in no case be infringed,

K. whereas fundamental social freedoms ought to be strengthened and developed at 
European Union level,

L. whereas the Union's common foreign and security policy, which will in future include 
defence, must be developed in compliance with fundamental rights,

M. whereas new conflicts with fundamental freedoms can arise from developments in, for 
example, biotechnology or information technology, which can better be dealt with by 
means of a European consensus on fundamental rights,

N. whereas there are serious indications of a rise in racism and xenophobia,

O. whereas the human right to asylum must be maintained according to the provisions of the 
Amsterdam Treaty,

P. whereas a European Union Charter of Fundamental Rights, in the same way as the 
existing provisions concerning fundamental rights in the Member States, should not in 
any way conflict with the European Convention on Human Rights,

Q. whereas the Union's accession to the European Convention on Human Rights following 
the necessary amendments to the EU Treaty would represent an important step towards 
the strengthening of the protection of fundamental rights in the Union,

R. whereas the creation of an ever closer union among the peoples of Europe is inseparably 
linked with the task of increasing, in addition to fundamental rights, citizens' rights, 
namely the political, economic and social rights associated with Union citizenship,

S. whereas a charter of fundamental rights constituting merely a non-binding declaration 
and, in addition, doing no more than merely listing existing rights, would disappoint 
citizens' legitimate expectations,

T. whereas the Charter of Fundamental Rights should be regarded as a basic component of 
the necessary process of equipping the European Union with a constitution,

1. Welcomes the drafting of a European Union Charter of Fundamental Rights, which will 
contribute to defining a collective patrimony of values and principles and a shared system 
of fundamental rights which bind citizens together and underpin the Union’s internal 
policies and its policies involving third countries; welcomes therefore the progress made 
in this connection since the European Council meeting in Tampere, in particular the 
successful establishment of the joint Convention composed of representatives of the Heads 
of State and Government, the European Parliament, the parliaments of the Member States 
and the Commission;

2. Offers its full support and cooperation in drafting the Charter of Fundamental Rights of 
the European Union;
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3. Notes that the recognition and shaping of fundamental and citizens' rights is one of the 
primary tasks of  parliaments;

4. Calls on its delegation to the Convention drafting the charter vigorously to defend the 
position set out in this resolution;

5. Intends to vote in plenary on the adoption of the Charter at the appropriate time and 
deems it advisable to publish in advance its objectives regarding the Charter of 
Fundamental Rights as set out hereunder;

 6. Points out that its final assent to a Charter of Fundamental Rights depends to a large 
extent upon whether the charter:

a. has fully binding legal status by being incorporated into the EU Treaty;

b. subjects any amendment of the Charter to the same procedure as its 
original drafting, including the formal right of assent for the European Parliament;

c. contains a clause, requiring the consent of the European Parliament whenever 
fundamental rights are to be affected;

d. contains a clause stipulating that none of its provisions may be interpreted 
in a restrictive manner with regard to the protection guaranteed by Article 6(2) of 
the Treaty on European Union;

e. recognises that fundamental rights are indivisible by making the charter 
applicable to all the European Union's institutions and bodies and all its policies, 
including those contained in the second and third pillars in the context of the 
powers and functions conferred upon it by the Treaties;

f. is binding upon the Member States when applying or transposing 
provisions of Community law;

g. is innovative in nature by also giving legal protection to the peoples of the 
European Union in respect of new threats to fundamental rights, for example from 
the fields of information technology and biotechnologies, and establishes new 
agreements on fundamental rights, in relation for example to equal treatment for 
women, the general non-discrimination clause and environmental protection;

7. Resolves to hold a scientific colloquium to advise Parliament and to carry out public 
hearings of representatives of society in general;

8. Will strongly support initiatives for a broad societal discussion in the Member States, 
involving social partners, NGOs and other representatives of civil society.

9. Calls for recognition of the contribution that can be made by organisations representing 
civil society to the drafting of the Charter;
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10. Proposes to grant the States applying for accession observer status in the Convention 
drafting the Charter and to begin a continuous exchange of opinions with them in the 
context of the European Conference;

11. Emphasises that the charter should not replace or encroach upon the Member States’ 
provisions concerning fundamental rights;

12. Supports the agreement reached by the Convention that the charter should be drafted on 
the presumption that it will have full legal force;

13. Emphasises the need to incorporate in the charter, in addition to the rights already 
enshrined in the EU Treaty, the standards applicable to the Union that are set out in the 
international conventions signed by the Member States within the context of the United 
Nations, the Council of Europe, the International Labour Organisation and the 
Organisation for Security and Cooperation in Europe;

14. Calls upon the IGC to:

(a) put the incorporation into the Treaty of the Charter of Fundamental Rights on its 
agenda and to give it at that conference the position which it deserves in view of 
its paramount importance for an ever closer union among the peoples of Europe;

(b) enable the Union to become a party to the ECHR so as to establish close 
cooperation with the Council of Europe and to avoid possible conflicts or 
overlapping between the Court of Justice of the European Communities and the 
European Court of Human Rights;

(c) give all persons under its protection access to the Court of Justice of the European 
Communities by supplementing existing mechanisms for judicial review;

16. Calls on its President to forward this resolution to the Commission, the Council, the 
Court of Justice, the European Court of Human Rights, the IGC, the Convention 
responsible for drafting the European Union Charter of Fundamental Rights and the 
parliaments of the Member States..
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EXPLANATORY STATEMENT

Purposes of the Union

1. The European Union is ‘founded on the principles of liberty, democracy, respect for human 
rights and fundamental freedoms, and the rule of law’ (Article 6(1) TEU). It aims to promote 
universal respect and observance of human rights and fundamental freedoms as proclaimed by 
the General Assembly of the United Nations in 1948. By entrenching the duty to solidarity, 
the Union has enshrined the right of its citizens to peace. One of the Union’s main political 
and economic objectives is to enable the free movement of people between its Member States. 
Discrimination on the grounds of nationality is prohibited (Article 12 TEC), and the Union ‘may 
take appropriate action to combat discrimination based on sex, racial or ethnic origin, religion or 
belief, disability, age or sexual orientation’ (Article 13 TEC). 

Shortcomings in present rights regimes

2. However, the current situation is unsatisfactory in at least three respects. First, the rights 
regime of the European Union is inconsistent in terms of content as well as variable in terms of 
implementation and levels of enforcement between Member States. For example, although one 
feature common to all Member States is the European Convention for the Protection of Human 
Rights and Fundamental Freedoms (ECHR) of 1950, not all its subsequent protocols have been 
signed or ratified by all Member States. The variation in the field of social policy conventions of 
the Council of Europe and the International Labour Organisation is yet more marked. 

3. Second, although the European Union ‘shall respect fundamental rights, as guaranteed by the 
ECHR and as they result from the constitutional traditions common to the Member States, as 
general principles of Community law’ (Article 6(2) TEU), it is in an anomalous situation with 
respect to its Member States because it is not itself a signatory of the Convention. Arguments 
about Union competence, however, should not be allowed to get in the way of action to prevent 
the further deterioration of human rights in Europe. The European Union needs a human rights 
policy to combat racism and xenophobia, to improve the treatment of refugees, and to eliminate 
vicarious discrimination. 

4. Third, the steady but complex development of European integration over fifty years has left 
the relationship between the citizen and the European Union authorities somewhat lacking in 
clarity and precision. Behind the question of citizens’ rights lies the problem of democratic 
legitimacy. The European Parliament believes that a consolidation of the one will enhance the 
other. 

European Union citizenship

5. Within the Treaties of the European Union that bind the Union institutions and Member States 
together, and in the jurisprudence of the European Court of Justice (ECJ), the recognition of the 
need to define and ensure observance of fundamental rights for the citizen of the European 
Union has developed gradually. The Treaty of Amsterdam even goes so far as to allow 
membership of the Union to be suspended in the case of a ‘serious and persistent breach’ of 
human rights (Article 7 TEU).

6. The Treaty of Maastricht established citizenship of the Union, which it defined as having the 
nationality of a member state. ‘Citizenship of the Union shall complement and not replace 
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national citizenship’ (Article 17(1) TEC); but Article 18 opens up the prospect of further 
enhancement of the concept of EU citizenship in order to facilitate freedom of movement. This 
underscores the importance of the principle of subsidiarity in developing EU citizenship. 

Subsidiarity

7. The application of the principle of subsidiarity to the EU Charter implies non-interference in 
the relationship between national citizens and their own state authorities in matters that do not 
concern the implementation of EU law and policy. However, in the European Union such rigid 
distinctions are difficult to draw. Powers and responsibilities are more often shared between the 
EU level and member state governments than they are delegated exclusively to the EU 
institutions. There is no right of general competence for the EU, and all efforts to establish a 
definitive catalogue of competences in the classical federal sense are likely to be in vain. 

8. The fact is that the federalist principle of subsidiarity does not sit easily alongside the concept 
of fundamental rights. Whereas, on the one hand, it is legitimate for the drafters of the Charter to 
take cognisance of subsidiarity, it is also legitimate to argue that subsidiarity should take its 
place only as one of several general principles that guide the Union. Subsidiarity should not be 
regarded as an overriding constraint on the central powers of the Union; nor should it be 
elevated beyond its station to become an impediment to the fundamental nature of a 
European Union rights regime. 

The Charter as means of reform

9. Indeed, the fundamental nature of the rights enshrined in the Charter is destined to become 
another driving force behind the European Union. To some extent, the introduction of binding 
rights alters the paradigm of European integration. The Charter is a dynamic project, which will 
redefine where power lies. The Charter will have consequences for the share out of competency 
within the Union. The Charter is a means towards the further political reform of the Union. 

10. The Union has still not absorbed all the changes wrought by the last Treaty revision at 
Amsterdam, in particular the advances being made towards creating an area of freedom, security 
and justice. But the prospect of imminent further enlargement as well as the failure of 
Amsterdam to solve all the outstanding constitutional problems of the Union has made a new 
Intergovernmental Conference (IGC) both inevitable and desirable. The European Parliament 
confirms its belief that it is in the interests of all its present and future citizens that the Union 
should now collect, review, distil and then write down in simple and elegant language a set 
of European fundamental rights in the form of a Charter. 

11. The June 1999 decision of the European Council at Cologne, which the Parliament 
welcomes, to draft a Charter of Fundamental Rights should not be seen as an attempt to 
subvert the existing constitutional order of Member States, but, rather, to strengthen the 
identity of the European Union. The Charter will contribute to the definition of the collective 
patrimony of values and rights which bind Europeans together and underpin all the Union’s 
policies. 

12. The prospect of imminent enlargement of the Union to countries whose democratic history is 
shorter than that of the current Member States accentuates the need to sharpen the profile of the 
Union in terms of democracy, social justice, ecology and human rights. The Charter will do 
that, even if it effectively raises the eventual threshold of membership. It is part of the process of 
preparing the Union for enlargement. 
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Mandatory effect

13. The European Union is not a state but a powerful union of states exercising authority over 
people whose rights deserve credible and comprehensive protection. For this reason, the 
Parliament insists that the Charter should be included eventually within the Treaty on 
European Union so that it should have legal effect upon the institutions and agencies of the 
European Union. There are various ways in which incorporation in the Treaty could be 
achieved, and each would have a different legal effect. The Parliament will wish to return to this 
issue as the Convention and the IGC begin to make headway in their work. 

14. But we can see no real benefit in a Charter of Rights which merely proclaims an existing set 
of rights. Indeed, we fear that the public may be rather cynical about the publication of yet 
another piece of Euro-rhetoric, however stylish and well-meaning. 

15. A non-binding Charter would also have no relevance at all for third countries in informing 
their relations with the Union. 

16. Furthermore, a Charter that was a non-binding declaration would fail to resolve one of 
the existing serious contradictions in the constitutional development of the European 
Union. The Union would be laying claim to the existence of fundamental rights at Union level, 
yet in striking breach of the constitutional traditions of Member States that it is pledged to 
uphold, it would not be installing a concomitant legal remedy. Due process of judicial review 
and the capacity to seek redress is an integral part of the rights regimes of Member States. Do we 
really want the Union to be less than the sum of its parts in respect of citizens’ rights? 

17. That is why we propose that, not withstanding a final decision about the legal character of the 
Charter, the Convention should proceed on the presumption that it will have a mandatory 
character. 

18. The Parliament is also anxious to ensure the closest possible collaboration between the 
work of the Convention and the IGC. A mandatory Charter will require several adjustments to 
be made to the Treaty as well as other, sub-Treaty, reforms. 

Respect for the acquis

19. The European Union Charter must not reduce the rights of any existing citizen. Nor 
should it undermine the ECHR. On the contrary, it should expressly safeguard the existing 
human rights acquis of each member state, after the manner of Article 53 of the ECHR, while not 
undermining the important general principle of European Community law concerning uniformity 
of application. The Charter must maximise legal certainty in all cases. 

Community or Union?

20. With regard to the question of the demarcation between the European Community and the 
European Union, the European Council has proposed a Charter of the Union. As referred to 
above, citizenship of the Union is established under the provisions of the Treaty establishing the 
European Community, and it is only the European Community at present that enjoys legal 
personality in international law. 

21. As the Treaty of Amsterdam is brought into effect, and as the international profile of the 



RR\407158EN.doc 13/50 PE 232.648/fin.

Union continues to grow, the distinction between the three pillars of Maastricht becomes 
increasingly academic. Convergence between the three would be the natural consequence of a 
more comprehensive and coordinated approach to integration by all concerned. The distinction 
of the pillars is not, at any rate, appreciated by the citizen, for whom, no doubt, a single Charter 
of Rights covering the whole spectrum of EU activity would make sense. This is also true for 
foreign companies operating inside the EU, for whom the Charter may have some profound 
implications. 

22. Moreover, many of the most sensitive questions concerning fundamental rights lie in the 
second and third pillars. The effective incarnation of a common foreign and security policy 
poses new challenges for the Union in the field of ethics, in the behaviour of EU representatives 
abroad, and in the treatment of foreign nationals. Progress towards common asylum and 
immigration policies promotes new categories of legitimate minorities within the Union. And 
developments in cooperation between member state police and judicial authorities, such as the 
creation of Europol and the incorporation of the Schengen Agreement within the Treaty on 
European Union, have a potentially dramatic impact on the relationship between the EU 
institutions and its agencies on the one hand and the citizen on the other. We are also mindful of 
the likelihood that the IGC will further extend the competence of the Union to cover defence 
policy. 

23. The European Parliament believes that all fundamental rights are interdependent, and that it 
would be crazy to connive in allowing two competing legal systems to develop for the protection 
of fundamental rights according to whether the measures at issue were covered by the EEC 
Treaty (crossing external borders, asylum, immigration, legal cooperation in civil matters) or by 
the Treaty on European Union (criminal matters). Therefore, notwithstanding the different mix 
of competences between Member States and institutions according to policy area and legal 
base, we are reinforced in our view that the Charter must embrace the whole work of the 
Union. This implies that the Union itself must obtain legal personality. 

Relationship with the Council of Europe

24. It is clear that the European Convention is to be the foundation document of the Charter. The 
accession of the European Community to the Convention has been under discussion for many 
years. The launching of the project of the Charter adds new urgency to that debate. In order to 
guarantee scrupulous respect of the ECHR and to overcome the current anomalous position of 
the EU institutions, the European Parliament believes that the Union itself should sign up to 
and ratify the ECHR and all its protocols. As the Court of Justice has proposed (Opinion 
2/94), this requires Treaty amendment in order to obtain full legal personality for the 
European Union. 

25. The Union should not seek to become a ‘Member State’ of the Council of Europe but, 
merely, a ‘High Contracting Party’ to the ECHR. In this way problems of dual representation and 
the participation of the Union in the political organs of the Council could be avoided. 
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26. There are, however, legitimate fears that for the Union to become a High Contracting Party 
of the ECHR would threaten conflict and duplication between the European Court of Justice in 
Luxembourg and the European Court of Human Rights in Strasbourg. However, under Article 
32.2 of the ECHR in the event of any dispute as to whether the Strasbourg Court has jurisdiction, 
it is that Court that shall decide. Article 55 (ECHR) precludes other means of dispute settlement 
except by special agreement. Such an arrangement would be required to square the obligations of 
signing the ECHR with Article 292 of the Treaty establishing the European Community, in 
which Member States undertake not to submit a dispute concerning the interpretation or 
application of the Treaty to any third party method of settlement. A special protocol could be 
arranged to manage the transverse relationship between the Court of Justice and their colleagues 
down the road in the Court of Human Rights. 

27. The Treaty of Amsterdam has already granted the ECJ competence over human rights issues 
(Article 46 TEU). The Luxembourg Court would certainly be capable of developing its own 
jurisprudence in human rights issues, as national courts have done, while recognising the 
supremacy of Strasbourg in the last resort. The risk of duplication with Strasbourg can be 
minimised by respecting Article 35.2(b) of the ECHR, which states that the Strasbourg Court 
will decline the admissibility of applications that have ‘already been submitted to another 
procedure of international investigation or settlement and contains no relevant new information’. 

28. The role of the Council of Europe’s Court of Human Rights is to hear cases that concern 
breaches of the ECHR. The role of the EU’s Court of Justice is to hear cases that concern 
breaches of the EU Treaties. Both Courts are supreme in their own field of application. To date, 
both Courts have shown mutual respect for the other’s jurisdiction, and they can be expected to 
continue to use common sense in this regard. The ECJ will be able to accept the supremacy of 
Strasbourg in the human rights field in just the same way as it has accepted the arbitration of the 
WTO in trade disputes.

29. The ECHR, while universal in its application to individuals, is likely to remain more 
restricted in substantive terms than that of the EU Charter. Not only will the latter bear upon 
special categories of rights for EU citizens and resident foreigners, but it is also likely to be more 
egalitarian and progressive in its formulation of certain rights in civic, social, environmental and 
other fields. In that the ties that bind Member States of the European Union are much tighter than 
those that commit Member States of the Council of Europe, the EU Charter is bound to have a 
wider scope than that of the ECHR. For example, whereas Protocol No. 4 of the ECHR lays 
down the right to move freely within and to leave its signatory states, the EU Charter will seek to 
give effect to the right to freedom of movement and residence between its Member States.6 

Reform of the Court of Justice

30. That the ECJ will become competent in human rights issues offers the prospect of speedier 
and cheaper form of judgments than that which is possible under current procedures at the 
European Court of Human Rights. If the Charter is to be justiciable by the Court of Justice, 
Article 230 TEC will need to be given a more flexible interpretation in order to improve the 
individual access of the EU citizen. It may even need Treaty amendment to reclassify the EU 
citizen as a privileged litigant: Article 34 ECHR concerning individual applications may be a 
model. In any case, changes to the working methods of the Court and an increase in its resources 
will be necessary to ensure the smooth and speedy administration of justice in more case-work 

6 Another example: whereas the EU Charter is likely to insist on a general prohibition of discrimination on the 
grounds of gender, Article 14 ECHR only pertains to sex discrimination in relation to the other rights of the 
Convention. 
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over a wider field. 

Field of application

31. In the Roman tradition, rights exist only by virtue of law. Rights can be permissive (by 
granting liberties), immunity (by offering protection), prohibitive (by imposing duties and 
impediments) or procedural (by regulating the legal system). The Charter will need to establish 
coherence and interdependence between these all these types of rights, and consistency between 
the internal and external stance of the Union. 

32. The Parliament wants the Charter to be ambitious, and to write down in Treaty form modern 
fundamental civil and social rights as well as to reiterate rights well established elsewhere. This 
does not mean that the Union would be thereby granting itself new competences directly by 
virtue of the Charter. EU competences, after all, can only be extended by precise Treaty 
provision (constrained by the twin principles of subsidiarity and proportionality). The main 
purpose of the Charter is to establish for the sake of the citizen that the Union fully 
respects and guarantees modern standards of fundamental rights in those areas where it is 
competent to do so. Its purpose is not to compensate for legislative shortcomings in all and 
sundry policy areas. But the Charter can point the way towards future changes in the dispersal 
of competency between the supranational and national authorities. 

33. To whom, then, is the Charter to be addressed? Broadly speaking, bearers of rights are either 
individuals or groups. They will enjoy one or more of three broad categories of rights, as 
follows:

 human rights as enshrined in international law claiming universal application;
 fundamental rights applicable to all those within the judicial area of the European Union;
 civil rights applying only to citizens of the European Union. 

Human rights content

34. Once the Union has ascribed to the European Convention, the Charter should reaffirm 
the fundamental human rights contained therein, along with the prescribed procedures. The 
principal conditions of the ECHR are as follows: 7

Right to life
Abolition of the death penalty
Prohibition of torture
Prohibition of slavery and forced labour
Right to liberty and security
Prohibition of discrimination
Right to a fair trial
No punishment without law
Right to an effective remedy
Right of appeal in criminal matters
Compensation for wrongful conviction
Right not to be tried or punished twice
Prohibition of imprisonment for debt

7 The headings listed were added to the original Convention and subsequent Protocols by the provisions of Protocol 
No. 11 of 1994. 
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Right to respect for private and family life
Protection of property
Freedom of thought, conscience and religion
Freedom of expression
Freedom of assembly and association
Right to marry
Equality between spouses
Right to education
Right to free elections
Freedom of movement
Prohibition of expulsion of nationals
Prohibition of collective expulsion of aliens
Procedural safeguards relating to expulsion of aliens

Obligation to respect human rights
Derogation in time of emergency
Restrictions on political activity of aliens
Prohibition of abuse of rights
Limitation on use of restrictions on rights
Safeguard for existing human rights

Social rights content

35. In June 1999 the European Council at Cologne already proposed that in addition to 
containing the ‘fundamental rights and freedoms as well as basic procedural rights guaranteed by 
the ECHR and derived from the constitutional traditions common to the Member States’, the 
EU’s Charter should also include the ‘fundamental rights that pertain only to the Union’s 
citizens’. In addition, account should be taken of ‘economic and social rights as contained in the 
European Social Charter and the Community Charter of the Fundamental Social Rights of 
Workers (Article 136 TEC), insofar as they do not merely establish objectives for action by the 
Union’8. 

36. Controversy over the application of the principle of subsidiarity is likely to be greatest in the 
social field. Many, for example, have argued for a complete integration of social and civic rights; 
some have argued for specific demands for social progress, such as good housing, to become a 
fundamental right. As the Treaty stands at present, however, such a ‘right’ would not be a matter 
for the European Union but for Member States. The Union is not yet competent in housing 
policy and cannot offer legal remedies to the homeless. The same would apply to the jobless, 
where the Union currently only has the power to encourage high levels of employment. The 
Union has no existing competence in pay, freedom of association or the right to strike. 

37. The Parliament believes, nevertheless, that the Charter should fully reflect the importance 
of the social dimension of the activities of the Union, including the centrality of social 
cohesion to its economic policy orientations. The single market has implications for social policy 
that are not yet legislated for at the EU level. Special emphasis should be given to equality 
between men and women, to the rights of the disabled and of children. The core texts on which 
to draw are Articles 13 and 136 TEC, the Council of Europe’s European Social Charter of 1996 
and the Community Charter of the Fundamental Social Rights of Workers adopted by eleven 
members of the European Council in Strasbourg in December 1989. 

8 The Preamble of the Treaty on European Union (third recital) also confirms the Union’s ‘attachment’ to the 1961 
Turin European Social Charter of the Council of Europe and the 1989 Community Charter. 
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38. The Treaty recognises that sex equality is not restricted to employment policy. Article 3.2 
TEC should form the basis of a fundamental individual civil right of a generalised prohibition 
against discrimination on the grounds of gender. 

39. Similar general anti-discrimination clauses should be included to address the issues of race, 
belief, disability, age and sexual orientation. 

Other content

40. Existing Union competences that may engender legitimate proposals for the inclusion of 
individual or collective rights in the Charter are as follows: 

i. the refinement, consolidation and development of European Union citizenship;
ii. the treatment of third country nationals;

iii. the position of regional and ethnic minorities;
iv. the operation of the single market, including commercial policy;
v. the operation of the common policies on money, agriculture, fisheries, transport and 

environment; 
vi. the operation of programmes to foster employment, economic and social cohesion, research 

and technological development, vocational training, consumer protection, public health 
protection and cultural activity;

vii. overseas aid and development cooperation. 

41. Relevant parts of the formal or informal acquis communautaire include the following: 

1) Joint Declaration by the European Parliament, the Council and the Commission on Human 
Rights and Fundamental Freedoms, 1977

2) Joint Declaration by the European Parliament, the Council and the Commission against 
Racism and Xenophobia, 1979

3) European Parliament Declaration of fundamental rights and freedoms, 1989

The Parliament would wish to draw special attention to No. (3), the De Gucht Report.

42. Member States may wish to elevate some elements drawn from their common constitutional 
traditions into the Charter. Apart from those established within the ECHR, relevant international 
treaties (and their subsequent protocols) would include:

4) Universal Declaration of Human Rights, 1948
5) UN Convention on the Prevention and Punishment of the Crime of Genocide, 1948
6) UN Convention relating to the Status of Refugees, 1951
7) UN Convention relating to the Status of Stateless Persons, 1954
8) UN International Convention on the Elimination of All Forms of Racial Discrimination, 1965
9) UN International Covenant on Economics, Social and Cultural Rights, 1966
10) UN International Covenant on Civil and Political Rights, 1966
11) UN Convention on the Elimination of all Forms of Discrimination against Women, 1979
12) UN Convention against Torture and Other Cruel, Inhuman Degrading Treatment or 

Punishment, 1984
13) UN Convention on the Rights of the Child, 1989
14) UN Basic principles for the Treatment of Prisoners, 1990
15) UN Statute of the International Criminal Court 1998
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16) Council of Europe European Convention on the legal status of migrant workers, 1977
17) Council of Europe Convention for the protection of individuals with regard to automatic 

processing of personal data, 1981
18) Council of Europe Convention for the Prevention of Torture and Inhuman or Degrading 

Treatment or Punishment, 1987
19) Council of Europe European Charter for Regional and Minority Languages, 1992
20) Council of Europe Framework Convention for the Protection of National Minorities, 1995
21) Council of Europe European Convention on the exercise of children’s rights, 1996
22) Council of Europe Additional protocol to the Convention for the protection of human rights 

and dignity of the human being with regard to the application of biology and medicine, on 
the prohibition of the cloning of human beings, 1998

23) UNESCO Universal Declaration on the Human Genome and Human Rights, 1997
24) ILO Convention concerning Freedom of Association and Protection of the Right to Organise, 

1948
25) ILO Convention concerning the Application of the Principles of the Right to Organise and to 

Bargain Collectively, 1949
26) ILO Convention concerning Employment Promotion and Protection against Unemployment, 

1988
27) ILO Declaration on Fundamental principles and Rights at Work, 1988
28) OSCE Charter of Paris for a New Europe, 1990

Amendment and derogation

43. Writing constitutions is usually easier than amending them afterwards. The IGC will need to 
adopt a provision to revise the Charter. The Parliament has welcomed the innovation of the 
Convention as a superior method of working to that of the IGC itself. We would support - but 
insist upon - a repeat of this exercise to supplement or limit the Charter in the future. Similarly, 
no act of the Commission or Council to derogate from the Charter will be admissible without the 
Parliament’s agreement. 

44. If the Convention were to draft a Charter along these lines it would be making a profound 
contribution towards the constitutionalisation of the European Union. Citizens, candidate 
countries and the world at large would have a clearer definition of the purpose of the European 
Union. The concept of a ‘people’s Europe’ would be translated from rhetorical device into 
political reality. 
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Minority opinion

By Mr Georges Berthu (Union for Europe of the Nations Group)

The only purported aim of the decision by the Cologne European Council which launched the 
process of drafting a European Union Charter of Fundamental Rights was to bring together the 
rights existing at European level in order to give them a higher profile. Unfortunately, this ill-
prepared, ambiguous and - from some points of view – even inconsistent decision was bound to 
open the way for abuses. Indeed, perhaps that is what it was meant to do.

The Duff-Voggenhuber report is the first example. It wants to give the charter an innovative 
character by adding numerous new rights; it wants to give it independent European status, with 
the assent of the European Parliament (the Cologne European Council having already ‘forgotten’ 
the role of the national parliaments in the proclamation of the charter); lastly, it wants to give it 
binding force and make its application subject to the jurisdiction of the Court of Justice.

To accept this report would be to move towards the adoption of a detailed charter, binding on 
and common to the whole of Europe, imposing rigid rules on the different peoples defining their 
rights. In particular, each people could in future alter these rights only with the agreement of the 
other fourteen. This would be a stifling system, ill-suited to the nature and interests of Europe.

In a Europe of nations, however,  each national democracy must retain control over the definition 
of the rights of its citizens, in accordance with its own culture and evolution. This Europe has no 
need of some kind of rigid legal coverall. It needs respect for its national democracies and for the 
identity of its peoples. It needs freedom and diversity.

That is why we are proposing on the one hand a joint declaration setting out the main values 
shared by the countries of Europe and, on the other, a charter laying down the rules which should 
govern relations between national democracies, to ensure that they respect each other. This is the 
thrust of the proposal submitted by Mr Georges Berthu to the body responsible for drafting the 
Charter of Fundamental Rights.
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7 December 1999

OPINION
(Rule 162)

for the Committee on Constitutional Affairs

on the drafting of a European Union Charter of Fundamental Rights (C5-0058/1999 – 
1999/2064(COS))

Committee on Citizens' Freedoms and Rights, Justice and Home Affairs

Draftsman: Mrs Elena Paciotti

PROCEDURE

At its meeting of 29 July 1999 the Committee on Citizens' Freedoms and Rights, Justice and Home 
Affairs appointed Mrs Elena Paciotti draftsman.

It considered the draft opinion at its meetings of 22 November and 6 December 1999.

At the last meeting it adopted the following conclusions by 18 votes to 8, with 2 abstentions.

The following were present for the vote: Watson, chairman; Evans, vice-chairman; Paciotti, 
draftsman; von Bötticher, Boumediene-Thiery, Cashman, Cederschiöld, Cerdeira Morterero (for 
Sousa Pinto), Ceyhun, Coelho, Deprez, Di Lello Finuoli, Dupuis (for Vanhecke pursuant to Rule 
153(2)),  Giannakou-Koutsikou (for Ferri), Hazan (for Vattimo), Karamanou, Kessler, Krivine (for 
Frahm), Lehne (for Hannan), Ludford, Nassauer, Newton Dunn (for Kirkhope), Oostlander (for 
Klamt), Pirker, Schmid, Sörensen, Swiebel, Sylla, Turco (for Cappato), Van Lancker (for Terrón 
i Cusí) and Wiebenga.

Drawing up the Charter of Fundamental Rights: principles and criteria

A vast amount of material has been produced on the subject of human rights in Europe and the 
legal and political issues under discussion are very complex. Nevertheless, it is important for the 
European Parliament to adopt an initial broad position as soon as possible since, following the 
decision taken by the Tampere European Council to set up the body responsible for drawing up 
the draft Charter, Parliament has appointed its 16 representatives and will have to provide them 
with guidelines within which to work.

The following should be borne in mind:

- On several occasions in recent years Parliament has proposed the adoption of a 
declaration of fundamental rights as part of a ‘Constitution’ for the European Union 
(resolutions of 12 April 1989 and of 10 February 1994);

- In its most recent resolutions, it welcomed ‘the decision taken at the Cologne European 
Council to proceed with drawing up a draft European Union Charter of Fundamental 
Rights in good time for the December 2000 European Council’ (resolution of 16 
September 1999); and following the Tampere European Council it welcomed ‘the 
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composition and method of work agreed upon for the body set up to draw up a draft EU 
Charter of Fundamental Rights’, and declared that it ‘will participate wholeheartedly in 
this task’ (resolution of 27 October 1999).

The specific task of the Committee on Citizens’ Freedoms and Rights should be to address the 
issue of what the future Charter should contain. This discussion should in future accompany the 
work on preparing the draft and contribute to defining the rights which the Charter will enshrine.

In the meantime, however, Parliament may adopt a resolution of a general nature setting out the 
basic reasoning underlying the definition of the fundamental rights to be enshrined in the Charter 
in order to provide an initial response to the least controversial problems it raises.

The aim is not to create a new constitutional order designed to take precedence over the 
constitutional law of the Member States but to:

- strengthen the protection of fundamental rights in relation to the Union’s new tasks and 
powers, in particular with regard to the gradual establishment of an ‘area of freedom, 
security and justice’ based on the principles of freedom, equality, solidarity, security and 
respect for diversity;

- contribute to defining a set of principles capable of providing Europe with an identity as a 
community of citizens bound together by shared values and of underpinning the Union’s 
internal policies and its policies involving third countries.

It is important therefore to bear in mind the values and principles - of freedom, democracy and 
the rule of law – which are already part of the European Union’s shared patrimony and which are 
specific characteristics of Europe. It has been on the strength of these principles that Europe has 
been able to build not only an area of economic freedom but an organisation based on solidarity 
between Member States which, above all else, has ensured peace in Europe, following the 
disastrous wars of the first half of the century. The creation of the European Union on the basis 
of the shared values of democracy and the rule of law has not merely resulted in peace now, but 
has produced a system which ensures peace in the future: in this sense it could perhaps be said 
that European citizens have won the right to peace.

Clearly, as part of the process that has been outlined, the aim is not merely for the Charter to lay 
down the rights specific to European citizens, but also the fundamental rights the European 
Union intends everyone to enjoy.

Although it is the body appointed in line with the Tampere decision which is responsible for 
identifying the rights to be enshrined in the Charter, Parliament may at this stage point out that 
the body’s task is not to produce something entirely new but rather to rely on the common legal 
culture of the countries of Europe as a source of fundamental principles and rights, including the 
binding international treaties to which the Member States are signatories and their common 
constitutional traditions. The search for a European identity will thus focus less on territorial or 
ethnic allegiances and more on ideas of cultural allegiance, based on shared aims. This is the 
reasoning behind the following conclusions forwarded to the committee responsible for its 
consideration.

N.B.: The main international conventions referred to have been ratified by all the Member 
States with the following exceptions: Luxembourg has not ratified ILO Convention 
No 111 concerning Discrimination in Respect of Employment and Occupation; Council 
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of Europe Convention No 126  for the Protection of National Minorities has not been 
signed by Belgium or France and has not been ratified by Greece, Luxembourg, the 
Netherlands, Portugal or Sweden; the Rome Statute of the International Criminal Court 
has been ratified only by Italy.

CONCLUSIONS

In the context of the appointment by Parliament of its representatives in the body responsible for 
drawing up the text of the Charter of Fundamental Rights it is important to spell out the 
fundamental principles and criteria which must guide the drawing up of the Charter. With this in 
mind, the Committee on Citizens' Freedoms and Rights, Justice and Home Affairs calls on the 
Committee on Constitutional Affairs, as the committee responsible, to incorporate the following 
principles and criteria in its proposal:

1. The drawing up of the Charter of Fundamental Rights of the European 
Union should have a dual aim:

(a) to lay down the principles and safeguards which underpin the establishment 
of the European Union as an ‘area of freedom, security and justice’ (Article 2(4) of 
the Treaty on European Union) and therefore the establishment of the Union as a 
system founded on the principles of the constitutions and legal systems of the 
Member States (Article 6(1) of the Treaty on European Union);

(b) to contribute to defining a collective patrimony of values and principles and 
a shared system of fundamental rights which bind citizens together and underpin 
the Union’s internal policies and its policies involving third countries;

2. It is essential, in this connection, to bear in mind that the Union is based on 
the principles of freedom, democracy, the rule of law, and respect for human rights 
and fundamental freedoms; that on the strength of these principles the Union is able 
to operate on the basis of cooperation and solidarity between the Member States 
and the peoples of Europe; and that on the strength of these principles the Union 
has implicitly enshrined its citizens’ right to peace.

3. It is also essential for the fundamental rights recognised by the Union to 
include the rights of Union citizens, the rights of residents of the Union and the 
rights of all human beings, in accordance with the universal value attached to the 
dignity of every individual.

4. The fundamental rights recognised by the Union must be drawn from:

(a) the rights under the Treaties and secondary legislation: including the 
traditional freedoms of movement, the principle of non-discrimination, social and 
political rights and rights relating to the protection of personal data;

(b) the rights expressly referred to by the Treaty or the Protocols to the Treaty, 
such as, primarily, the rights enshrined by the European Convention for the 
Protection of Human Rights and Fundamental Freedoms, with particular emphasis 
on judicial safeguards.
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(c) the rights under the common constitutional traditions of the Member States, 
in so far as they constitute general legal principles of the Union, in accordance with 
the methods of the Court of Justice;

(d) the rights recognised by international acts and covenants entered into by the 
Member States, including those agreed within the framework of organisations to 
which all the Member States belong, such as:

UN

- Convention on the Prevention and Punishment of the Crime of Genocide (UN, 9 December 
1948)

- Universal Declaration of Human Rights (UN, 10 December 1999)
- Convention relating to the Status of Refugees (UN, 28 July 1951, with a subsequent 

protocol of 1967)
- International Convention on the Elimination of All Forms of Racial Discrimination (UN, 

1965)
- International Covenant on Economics, Social and Cultural Rights (UN, 1966)
- International Covenant on Civil and Political Rights (UN, 1966)
- Convention on the Elimination of All Forms of Discrimination against Women (UN, 1979)
- Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment (UN, 1984)
- Convention on the Rights of the Child (UN, 1989)
- Basic principles for the Treatment of Prisoners (UN, 1990)
- Rome Statute of the International Criminal Court (UN, 1998)

Council of Europe

- European Social Charter (Council of Europe, 1961, with subsequent protocols)
- European Convention for the Prevention of Torture and Inhuman or Degrading Treatment 

or Punishment (Council of Europe, 1987)
- Framework Convention for the Protection of National Minorities (Council of Europe, 

1995, with subsequent protocols)

UNESCO

- Universal Declaration on the Human Genome and Human Rights (UNESCO, 1997)

ILO

- Convention concerning Freedom of Association and Protection of the Right to Organise 
(No 87, 1948)

- Convention concerning the Application of the Principles of the Right to Organise and to 
Bargain Collectively (No 98, 1949)

- Declaration on Fundamental Principles and Rights at Work (ILO, 1988)

5. The Charter must be incorporated into the Treaty and the proclamation of the Charter 
must be followed by whatever changes to international treaties and conventions are 
needed in order to ensure that:
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- the Charter is genuinely binding on the bodies and institutions of the Union and that it 
serves as a guideline for the policies thereof;

- all natural and legal persons present within the Union can seek to ensure through the courts 
that the fundamental rights recognised by the Union are upheld.
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15 December 1999

OPINION
(Rule 162)

for the Committee on Constitutional Affairs

on the drafting of a Charter of Fundamental Rights of the European Union (C5-0058/99 – 
1999/2064(COS))

Committee on Women's Rights and Equal Opportunities

Draftsperson: Joke Swiebel

PROCEDURE

At its meeting of 21 September 1999 the Committee on Women's Rights and Equal Opportunities 
appointed Joke Swiebel draftsperson.

It considered the draft opinion at its meetings of 24 November 1999 and 14 December 1999.

At the latter meeting it adopted the following conclusions by 19 votes to 12, with 1 abstention.

The following were present for the vote: Theorin, chairperson; Eriksson, Van Lancker and Evans, 
vice-chairpersons; Swiebel, draftsperson; Auroi (for Sörensen), Aviles Perea, Berger (for 
Ghilardotti), Gröner, Gutíerrez-Cortines (for Costa Neves pursuant to Rule 153(2)), Hautala, 
Hieronymi (for Müller, pursuant to Rule 153(2)), Karamanou, Klass, Korhola (for De Sarnez 
pursuant to Rule 153(2)), Kratsa, Lulling, McNally, Mann, Martens, Napoletano (for Torres 
Marques), Paciotti, Plooij-van Gorsel (for Dybkjær), Prets, Rodriguez Ramos, Schmidt (for 
Sanders-Ten Holte), Smet, Sudre, Thomas-Mauro, Valenciano Martínez-Orozco and Zissener.

GENERAL COMMENTS

Drafting the Charter of Fundamental Rights :some general principles from a gender perspective

The European Parliament has to mandate its delegation to the Body that is being formed with a 
view to the drafting of the Charter of Fundamental Rights. Many complex questions of both a 
political and legal nature have to be answered. Given the terms of reference of the Parliament’s 
Committee for Women’s Rights and Equal Opportunities the following principles should be 
taken into account:

1. Since the seventies women’s equality in Europe has received an enormous impetus from 
legally binding instruments developed at the European Community level. Although symbolic 
politics made by solemn declarations and resolutions are not without meaning, real equality 
can only be supported by binding instruments. Women as a politically relevant group of 
European citizens will not be served by more lip-service. In the discussion on the legal 
character and the scope of application of the envisaged Charter, it is important to bear in 
mind the people in Europe, women and men, who would like to know the rights concerned 
and understand the practical relevance.
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2. The actual provisions in EU law concerning equal treatment of women and men are accepted 
as part of the acquis communautaire. They are rooted in the forming of the internal market; 
this explains their restriction to the labour market. In a Charter of fundamental rights such a 
limitation of the scope of the sex discrimination clause is no longer justified. The right to 
equal treatment without distinction based on sex should be extended to all relevant areas of 
society. The new ‘mainstreaming’ article of the TEC - article 3(2)9 – also points in that 
direction.

3. Such an extension of the sex discrimination clause should not be too difficult to 
accept for the EU Member States, as they have included such clauses in their 
national constitutions and/or legislation, and/or have accepted such clauses by 
their ratification of the relevant UN conventions (International Covenant on Civil 
and Political Rights - ICCPR, art 2610; Convention on the Elimination of all forms 
of Discrimination against Women - CEDAW, art. 211).

4. Accession of the EU to the European Convention for the Protection of Human 
Rights and Fundamental Freedoms (ECHR) – discussed as a possible alternative 
strategy in relation to the drafting of the new EU-Charter of fundamental rights – 
has, as far as the mandate of the Women’s Rights Committee is concerned - one 
serious flaw. The ECHR (article 1412) does not directly rule out sex 
discrimination, but only pertains to sex discrimination in relation to other rights 
incorporated in that Convention. The drafting process within the Council of 
Europe of an additional protocol to the Convention with a general anti-
discrimination clause is not yet concluded. Regardless of other problems 
concerning such an accession – from the perspective of sex equality policy such a 
step could therefore only build a partial solution.

5. Serious attention has to be paid to the issue of positive action. The sex-neutral formulation 

9 “In all the activities referred to in this Article, the Community shall aim to eliminate inequalities, and to promote               
equality, between men and women.”
10  “All persons are equal before the law and are entitled without any discrimination to the equal protection of the 
law.  In    this respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective 
protection against discrimination on any ground such as race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other status.”
11  “States Parties condemn discrimination against women in all its forms, agree to pursue by all appropriate means 
and without delay a policy of eliminating discrimination against women and, to this end, undertake:
    (a) To embody the principle of the equality of men and women in their national constitutions or other appropriate            
legislation if not yet incorporated therein and to ensure, through law and other appropriate means, the practical                
realisation of this principle;
    (b) To adopt appropriate legislative and other measures, including sanctions where appropriate, prohibiting all                
discrimination against women;
    (c) To establish legal protection of the rights of women on an equal basis with men and to ensure through 
competent national tribunals and other public institutions the effective protection of women against any act of 
discrimination;
    (d) To refrain from engaging in any act or practice of discrimination against women and to ensure that public                    
authorities and institutions shall act in conformity with this obligation;
    (e) To take all appropriate measures to eliminate discrimination against women by any person, organisation or                 
enterprise;
    (f) To take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, 
customs and practices which constitute discrimination against women;
    (g) To repeal all national penal provisions which constitute discrimination against women.”
12  “The enjoyment of the rights and freedoms set forth in this Convention shall be secured without discrimination 
on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, 
association with a national minority, property, birth or other status.”
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agreed to in the Treaty of Amsterdam (TEC, art. 141(4)13) will have to be reconsidered; it 
contradicts the political will to advance the position of women expressed in EU policy to 
promote the equality of women and men (articles 2 and 3 of the TEC). Theory building and 
policy discussion at the global level are far ahead. Art. 4(1) of the Convention on the 
Elimination of All Forms of Discrimination against Women (CEDAW) states that ‘… 
temporary special measures aimed at accelerating de facto equality between men and 
women shall not be considered discrimination…’, but rules out the maintenance of unequal 
or separate standards. More attention has to be paid to the growing body of international 
literature and jurisprudence on women’s human rights, in particular to the recommendations 
and conclusions of the CEDAW-Committee. 

6. Discrimination on the ground of sexual orientation (or: sexual preference) has a 
special link to sex discrimination. Both phenomena are rooted in a vision of a 
society where men and women have to play fixed and complementary roles; and 
where the expression of personal choices outside that given order is felt a threat. 
The emancipation of women cannot come about without changing that order. 
Therefore – looking at the Charter of fundamental rights from a gender 
perspective – the right to equal treatment without distinction based on sexual 
orientation has to be included.

7. Any suggestion that women’s human rights should come under a heading such as 
‘special’ or ‘group’ rights, should be firmly rejected. Women are not a minority or 
a special kind of human being, let alone a species that has to be protected as such. 
Women’s rights are an integral part of universal human rights. This principle 
should not only be recognised at the global level (UN World Conference on 
Human Rights, Vienna, 1993;  Fourth UN World Conference on Women, Beijing, 
1995), but also in the EU.

8. Mainstreaming a gender perspective in the field of fundamental rights would also 
mean looking critically at some concepts included in previous draft texts, 
resolutions etc. Some clearly outdated notions have to be modernised. In 
particular, clauses concerning the so-called rights of the family are debatable; 
human rights are individual rights and not rights of institutions. Moreover, 
different members of a family often will have different interests and internal 
power relations within the family may determine the outcome. Likewise, texts that 
restrict the meaning of ‘work’ to paid employment have to be revised to include – 
where relevant -  unpaid work. The trap of ‘wages for housework’ has to be 
avoided, however.

13 “With a view to ensuring full equality in practice between men and women in working life, the principle of equal          
treatment shall not prevent any Member State from maintaining or adopting measures providing for specific               
advantages in order to make it easier for the under-represented sex to pursue a vocational activity or to prevent 
       or compensate for disadvantages in professional careers.”
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CONCLUSIONS

The Committee on Women's Rights and Equal Opportunities calls on the Committee on 
Constitutional Affairs, as the committee responsible, to incorporate the following conclusions in 
its report:

1. The Charter of Fundamental Rights should contain a general anti-sex discrimination clause 
that is mandatory and which can be invoked before the ECJ by individual citizens/ residents.

2. As long as the European Convention for the Protection of Human Rights and Fundamental 
Freedoms does not include a general anti-discrimination clause, a possible accession to this 
Convention by the EU will not solve the issue.

3. An anti-discrimination clause and a provision concerning positive action are two sides of the 
same coin. Both have to be considered in the political perspective of the promotion of the 
advancement of women, a long standing priority of the European Union.

4. Women’s rights are not ‘special’ rights, but an integral part of universal human rights. In 
this respect attention should be paid to the right to physical integrity, which is not 
adequately guaranteed by the Universal Declaration.

5. The  Charter of Fundamental Rights should contain an anti-discrimination clause on the 
grounds of sexual orientation.

6. More attention has to be paid to the growing body of international literature and 
jurisprudence on women’s human rights, in particular to the conclusions and 
recommendations of the Committee on the Elimination of Discrimination against 
Women.

7. Gender mainstreaming in the drafting process of the Charter would comprise, inter alia, a 
critical revision of concepts in “other” parts of the text. Rights of the family as such do not 
exist, there are only rights of individual women, men and children.
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27 January 2000

OPINION
(Rule 162)

for the Committee on Constitutional Affairs

on the drafting of a Charter of Fundamental Rights of the European Union (C5-0058/99 – 
1999/2064(COS))

Committee on Petitions

Draftsperson: Janelly Fourtou

PROCEDURE

The Committee on Petitions appointed Janelly Fourtou draftsman at its meeting of 18 November 
1999.

It considered the draft opinion at its meeting of 24 January 2000.

At its meeting of 25 January 2000 it adopted the following conclusions unanimously.

The following were present for the vote: Gemelli, chairman; De Rossa, vice-chairman; Fourtou, 
draftsman; Gonzalez Álvarez, Lambert, H-P. Mayer, Sornosa Martínez and Wyn.
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I. Petitions to the European Parliament and fundamental rights

1. 'I am a European citizen and hence entitled to rights which no-one can ignore or deny me 
without the European Union intervening'. This is the underlying message behind many of the 
petitions which European citizens submit to the European Parliament when complaining that 
their rights have been infringed.  People petitioning us demonstrate an obstinate and unfailing 
conviction that they are entitled to a variety of rights, either recently acquired or the legacy of a 
culture whose richness and diversity appeal to a number of shared values: for Europeans, what 
being a citizen of the Union means is sharing in a common destiny.

2. The conviction that these fundamental rights are 'necessary and obligatory' suggests that 
European citizens are persuaded that there already exists a 'written European constitution' in 
which all these rights are enshrined. Moreover, these rights should, in their opinion, 'keep pace 
with' advances in new information technologies (protection of personal data) and genetic 
engineering, preserve the biosphere and biological diversity, or take account of new lifestyles 
and do justice to equality between the sexes and, finally, respect the diverse wealth and cultural 
identities of Europe.

3. Non-Community residents have the same right as European Union citizens to petition the 
European Parliament. Persons who have found asylum in the European Union are particularly 
anxious to have these fundamental rights upheld if they are flouted in their country of origin.

4. This is an aspect which the Committee on Petitions should take into consideration when 
it examines the requests submitted to it in petitions concerning fundamental rights. We set out 
below the rights most frequently invoked by petitioners complaining to the Committee on 
Petitions. The list is not intended to be exhaustive; nor does it present the points in any order of 
importance.

II. List of rights most frequently invoked by petitioners

a) the right to equality of treatment (non-discrimination);
b) freedom of thought, conscience and religion;
c) respect for private life (data-protection);
d) the right to work and non-discrimination between pay for men and women;
e) the right to education;
f) the right to health protection;
g) the right to the protection of the environment, fauna and flora;
h) consumer protection;
i) freedom of movement and right of residence;
j) the right of asylum and the protection of minorities;
k) protection of private property;
l) protection by social security schemes.

III. Final considerations

1. The Committee on Petitions believes it should be fully involved in drawing up the 
Charter, since it falls within its remit. The fundamental civil right to petition is quite clearly one 
of the fundamental rights which European citizens wish to exert and which are recognised by the 
Member States, the Community Institutions, in their own countries and wherever they choose to 
go in the Union or elsewhere, thanks to diplomatic protection abroad.
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2. Furthermore, there is no doubt in the mind of the petitioner that the 'fundamental' nature 
of these fundamental rights should include protection  at law before the courts of the Union, i.e. 
the acknowledgement that petitioners have the right to appear, as individuals, before the Court of 
Justice to defend their rights.

3. The body responsible for drawing up the Charter of Fundamental Rights should list, in a 
single text, the rights recognised as fundamental in the European Union. Once adopted in plenary 
the draft report should serve as a mandate for Parliament's representatives since it will express 
the views of Parliament as a whole.

4. The body's work should be guided by two important points:

a) Firstly, it should rectify the fact that provisions on fundamental rights are scattered 
throughout the Treaties, conventions and protocols. They should be set out in a single, 
unified text which has the highest possible profile for every citizen of the Union.

b) Fundamental rights must be enforceable at law in view of the fact that the Charter will be 
binding on the European Institutions, the Member States and citizens of the Union.

This second exchange of views is intended to enable our committee's expectations to be made 
known to the committee responsible and also to Parliament's delegation to the body drawing up 
the Charter of Fundamental Rights.

IV. CONCLUSIONS

The Committee on Petitions calls on the Committee on Constitutional Affairs, as the committee 
responsible, to incorporate the following points in its draft resolution:

1. whereas it should be recognised that citizens of the Member States have the right to 
exercise and defend a set of fundamentals rights, as basic elements of European 
citizenship and - through the values they express - of the very cultural identity of the 
Union,

2. whereas the numerous petitions submitted to the European Parliament make it possible to 
define the perception which people have of the Union and the rights which it has to 
protect,

3. whereas European citizens regard fundamental rights as being in a state of evolution, 
having to protect them from dangers which might arise from new information 
technologies, genetic engineering and pollution of the environment etc.,

4. whereas there is a need to ensure as high a profile as possible for the fundamental rights 
enjoyed by each citizen of the Union, and whereas maximum protection of such rights 
should be guaranteed by different instruments ranging from the right to petition to 
individual recourse to the Court of Justice of the European Communities.
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15 February 2000

OPINION
(Rule 162)

for the Committee on Constitutional Affairs

on drafting of a Charter of Fundamental Rights of the European Union (C5-0058/1999 – 
1999/2064(COS))

Committee on Employment and Social Affairs

Draftsperson: Ieke van den Burg

PROCEDURE

At its meeting of 14 October 1999 the Committee on Employment and Social Affairs appointed 
Ieke van den Burg draftsperson.

It considered the draft opinion at its meetings of 30 November 1999, 31 January and 15 February 
2000.

At the last meeting it adopted the following conclusions by 24 votes to 1, with 11 abstentions.

The following took part in the vote: Michel Rocard, chairman; Winfried Menrad, vice-chairman; 
Ieke van den Burg, draftsman; Sylviane H. Ainardi, Jan Andersson, María Antonia Avilés Perea, 
Theodorus J.J. Bouwman (for Jillian Evans), Alejandro Cercas Alonso, Luigi Cocilovo, Brian 
Crowley, Elisa Maria Damião, Proinsias De Rossa, Harald Ettl, Ilda Figueiredo, Hélène Flautre, 
Fiorella Ghilardotti, Marie-Hélène Gillig, Richard Howitt (for Helle Thorning-Schmidt), Stephen 
Hughes, Anne Elisabet Jensen (for Massimo Cacciari), Karin Jöns, Piia-Noora Kauppi (for Ilkka 
Suominen), Ioannis Koukiadis, Rodi Kratsa, Arlette Laguiller, Jean Lambert, Elizabeth Lynne, 
Toine Manders (for Daniel G.L.E.G. Ducarme), Thomas Mann, Manuel Pérez Álvarez, Bartho 
Pronk, Herman Schmid, Peter William Skinner, Miet Smet, Gabriele Stauner (for Anne-Karin 
Glase), Ursula Stenzel (for Mario Mantovani), Anne E.M. Van Lancker, Barbara Weiler and 
Sabine Zissener (for James L.C. Provan).

BACKGROUND/GENERAL COMMENTS

1. When in March 1996, the Comité des Sages, appointed by the Commission and chaired by 
Mrs Lourdes de Pintasilgo, presented its report at the first Social Policy Forum, the debate on the 
question of fundamental (social) rights as a constitutional element of the European Union was 
finally given a place on the political agenda. The Comité pleaded for the recognition of a series 
of fundamental civil and social rights and for the incorporation of those rights into the 
Amsterdam Treaty, based on a two-phase approach. In the short term the European Union should 
include in the Treaty a minimum set of core fundamental rights and, for the medium term set in 
motion a broad consultation process. This broad debate in society should update and complete 
the list of civil, political and social rights and duties, including rights that reflect technological 
change, the growing awareness of the environment, and the demographic developments. The 
result of the debate should be an updated "bill of rights" to be incorporated in the EU Treaty.
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2. In order to look more deeply into this matter, DG V established an independent group of 
experts, chaired by Professor Simitis. The expert group's report "Affirming Fundamental Rights 
in the European Union: Time to Act", published in February 1999, stresses the indivisibility of 
civil and social rights and pleads for an integrative approach in the European debate. The experts 
suggest an incorporation of the complete European Convention on Human Rights (ECHR) and 
the Protocols to the ECHR as a "common European Bill of Rights", and, as far as social rights 
are concerned, ask for special attention to be given to the conventions of the ILO. Just like the 
Comité des Sages, the Simitis-group sees the recognition of fundamental rights as an open 
process that should lead, in its first phase, to the enumeration of a set of rights incorporating and 
expanding the ECHR, which, in particular against the background of the decisions of the ECJ 
and the European Court of Human Rights, should ultimately result in a reformulation of 
fundamental rights adapted to the experiences and exigencies of the European Union. 

3. The Amsterdam Treaty does not contain a basic set of fundamental civil and social rights in 
the form of a Bill of Rights. Only the principle of equal pay for men and women has been 
codified in Art. 141 of the EC Treaty. Furthermore, the Treaty explicitly confirms the Union's 
attachment to fundamental social rights (preamble, fourth recital) without changing the 
previously adopted system of references. This means that the EU's commitment to the 
Community Charter is, in fact, rather weak. Also, both the Preamble and Art. 136 of the EC 
Treaty refer to fundamental social rights by pointing to the 1961 European Social Charter 
(Council of Europe) and the 1989 Community Charter.

4. Art. 13 of the EC Treaty empowers the Council to take appropriate action to combat 
discrimination, after consultation of the European Parliament. The possible grounds of 
intervention are explicitly indicated in Art. 13 and range from discrimination concerning sex, 
racial or ethnic origin to discrimination regarding religion, belief, disability, age or sexual 
orientation. Moreover, provisions such as Art. 3 (2) and 141 (4) of the EC Treaty lay the grounds 
for measures designed to achieve an effective equality of men and women including positive 
action. The European Commission has recently adopted a communication based on Art. 13, two 
proposals for legislation and an action programme. The inclusion of equal treatment as a 
fundamental right in the Treaty as a basic guarantee against discrimination on the grounds 
mentioned in Art. 13 would help to provide a sounder legal basis for the decision and legislation 
process in this area.

5. Art. 136 qualifies fundamental social rights, as determined by the European Social Charter 
and the Community Charter. Both documents are only seen as a basis for Community policies. 
Art. 137, however, explicitly excludes the right of association, as well as the right to strike and 
the right to impose lock-outs, from the duty to support and complete the efforts of the Member 
States designed to implement the social policy aims defined in Art. 136. This means that the 
European Union is prevented from acting to protect rights that traditionally belong to the core of 
social rights, and that have been affirmed over and over again by both national laws and 
international treaties.

6. The Cologne European Council re-launched the debate on fundamental rights, and decided 
that they should be consolidated in a Charter, to be drafted by a specific body before the 
European Council in December 2000. The Council stated in particular that, at the drawing up 
stage of the European Charter of Fundamental Rights, economic and social rights as set out in 
the European Social Charter and in the Community Charter on Social Rights of Workers should 
be taken into consideration. The Charter could represent a genuine milestone in the building of a 
Citizens' Europe.
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7. Fundamental social and socio-economic rights have also been formulated in several widely 
ratified and acknowledged international standards, to which EU Member States have committed 
themselves, such as:

 The Council of Europe's Convention for the Protection of Human Rights and 
Fundamental freedoms (ECHR) (1951)

 The Council of Europe's revised European Social Charter (1960/1996)
 The Community Charter of Fundamental Social Rights of Workers (1989)
 The core Conventions of the International Labour Organisation, summarised and 

referred to in the recent ILO Declaration on Fundamental Social Rights of 
Workers (1998)

 The UN Convention on the Rights of the Child (1989)
 The UN convention on the Elimination of all forms of Discrimination against 

Women (1979).

8. The reason for explicitly committing the European Union to fundamental civil and social 
rights is the present imbalance in its legal system. The more competencies the EU gets 
throughout the three pillars, the more it should be made clear to Europe's citizens that the EU 
fully respects and guarantees fundamental rights and standards. This does not automatically 
imply an extension of its competencies, as these are defined by precise Treaty provisions and 
policy chapters and restricted by the principles of subsidiarity and proportionality.

9. The fundamental rights and freedoms to be enshrined in the European legal system should at 
least conform to the international standards to which most of the Member States are bound.

10. Accession of the EU as a legal entity to these international standards (after solving the 
current legal problems) would be one method of incorporating fundamental rights and the 
accompanying procedures for infringement and complaints; explicitly committing the EU and its 
institutions to the content (including the relevant jurisprudence) of these standards by an explicit 
formulation and reference in the Treaty would be another.

11. From the perspective of visibility and transparency the inclusion of a well-defined package of 
rights, inspired by the standards listed under 8, and formulated on the basis of a broad societal 
debate as promoted by the Comité des Sages (Pintasilgo), would be the optimal final outcome.

12. Fundamental social, and particularly socio-economic, rights often have the characteristics of 
instruction norms that oblige governments or authorities at lower levels to develop and 
implement policies that bring these rights within reach for all persons under their jurisdiction. 
Whereas classical fundamental human rights and freedoms imply an obligation to respect and 
protect, these social rights merely include the obligation to ensure and promote. Commitment to 
rights such as the right to work or decent housing thus asks for an active programme of action by 
the authorities, and not just for passive custody. On the other hand, such rights are less easy for 
individual persons to seek to uphold in court.

13. Some important fundamental social rights, though, do not differ in nature from the other 
fundamental (individual or collective) human rights and freedoms. The rights contained in the 
core ILO conventions for instance, protect against forced labour, child labour and discrimination, 
and guarantee the right to organise, to bargain collectively and to take recourse to forms of 
collective action. They contain an obligation to respect and protect. These social rights should 
thus give individual persons or organisations full access to the courts.
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14. The drafting process of the Charter and the parallel discussion on the aims of the 
Intergovernmental Conference, that should decide to make the Charter a major binding element 
of the revised Treaty, should be open and transparent. The Tampere mandate provides for 
hearings and special meetings; the European Parliament should try to be a good host for 
European NGO's and trade unions, and other organisations, that are likely to have an input into 
the discussion, and - together with the representatives of the national parliaments - be an 
intermediary to the general public and stimulate public debate. A working group consisting of 
members of the Committee on Employment and Social Affairs of the European Parliament and 
of the Committee on Social Affairs of the Council of Europe has been established in order to 
discuss how to avoid overlaps and complications, and how to learn from the experiences of 
implementation and jurisdiction in the Council of Europe's procedures.

CONCLUSIONS

The Committee on Employment and Social Affairs calls on the Committee on Constitutional 
Affairs, as the committee responsible, to incorporate the following conclusions in its resolution:

1. Advocates simultaneously accession of the EU as a legal entity to international standards, 
including the accompanying procedures for infringements and complaints, and urges the 
IGC to extend the reference in Article 6 of the Treaty to the ECHR with references to the 
European Social Charter, the Community Charter and the core ILO and UN Conventions;

2. Believes that fundamental human and social rights are indivisible and, therefore, stresses 
the importance of incorporating fundamental social rights in the new EU Treaty with as 
main objectives:

 to make them a condition for membership of the EU as is now the case with the 
reference to the ECHR in Art. 6 and 7 TEU

 to commit the EU and its institutions to comply with these rights not only in the 
Social Chapter but in all policy fields 

 to commit EU Member States to comply with these rights in the implementation 
of EU legislation

 to provide a legal basis for initiatives of the EU and its institutions
 to give individual (natural and legal) persons and/or their organisations in the EU 

(directly or indirectly via national court) access to the European Court of Justice 
with complaints about infringement by the EU (either the EU institutions or 
Member States executing EU legislation) on these fundamental rights

 to make the social dimension of the European Union visible, and enhance the 
legitimacy and relevance of the EU institutions to public opinion as recommended 
recently by the Dehaene report;

3. Believes that the content of the set of fundamental social and socio-economic rights 
should be derived from, and based on, already existing widely ratified and acknowledged 
international standards, to which EU Member States have committed themselves, such as:

 The Council of Europe's Convention for the Protection of Human Rights and 
Fundamental freedoms (ECHR) (1951)

 The Council of Europe's revised European Social Charter (1960/1996)
 The Community Charter of Fundamental Social Rights of Workers (1989)
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 The core Conventions of the International Labour Organisation, summarised and 
referred to in the recent ILO Declaration on Fundamental Social Rights of 
Workers (1998)

 The UN Convention on the Rights of the Child (1989)
 The UN convention on the Elimination of all forms of Discrimination against 

Women (1979);

4. Asks for due attention for the differences in character of fundamental rights in the social 
and economic field: some have a more programmatic character and require for action by 
the authorities, but may be less easily enforceable and justiciable; others are comparable 
to, and may be integrated in the set of classical fundamental human rights;

5. Stresses that it is necessary to ensure compliance with such standards and that these 
standards might need "upgrading" based on new insights and new developments as 
referred to in the Simitis report and in Art. 13 of the Amsterdam Treaty which contains 
an extension of the grounds on which discrimination should be fought and, therefore, 
should also explicitly be included in the formulation of the fundamental equal treatment 
provision;

6. Believes that the explicit incorporation of fundamental rights in the EU Treaty should be 
accompanied by a non-regression-clause ensuring that better or farther reaching 
provisions in other Member States' (constitutional) legislation and jurisprudence and in 
international law and jurisdiction, to which Member States are bound, will prevail;

7. Stresses that it would be logical to revise the present Treaty provisions (Art. 137, 6 TEC) 
which explicitly exclude EU competence with respect to such fundamental rights such as 
the freedom of association;

8. Asks the Convention to take account in the Charter both of the substantive and of the 
procedural recommendations made by the Pintasilgo Comite and the Simitis group, inter 
alia regarding the recommendation to incorporate the right to a minimum income, and as 
to the working method: to launch a broad debate on fundamental rights and to consult and 
involve civil society, especially non-governmental organisations, in the debate; 

9. Is, however, of the opinion that the Charter of Fundamental Rights, unlike the 
recommendations made in the Simitis report, must also incorporate the contents of 
Article 1 of the ECHR, which guarantee persons from third countries the same 
fundamental rights and freedoms as those enjoyed by the citizens of the signatory states, 
with the exception of rights granted exclusively to citizens of those states, such as the 
right to stand for election and the right to vote in elections;

10. Calls for a good co-operation with the Council of Europe's respective bodies, including 
also those dealing with the (revised) European Social Charter, throughout the process of 
dealing with the Charter;

11. Stresses the need to have a further opportunity at a later phase of the proceedings in the 
Convention to evaluate the development of the draft Charter on Fundamental rights, and 
to present a more detailed report with recommendations considering its final text;
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12. Calls on the European Union, in view of the International Convention on the Rights of 
the Child, to include a reference in its Charter to the special rights of children;

13. Considers that recognition of social rights as fundamental rights, and therefore their 
inclusion in the European Union Charter of Fundamental Rights, will, once economic and 
political union has been achieved, constitute the social and economic dimension of 
European integration.
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22 February 2000

OPINION
(Rule 162)

for the Committee on Constitutional Affairs

on the drafting of a Charter of Fundamental Rights of the European Union 
(C5-0058/1999 – 1999/2064 (COS))

Committee on Legal Affairs and the Internal Market

Draftsperson: Charlotte Cederschiöld

PROCEDURE

At its meeting of 30 November 1999 the Committee on Legal Affairs and the Internal Market 
appointed Charlotte Cederschiöld draftsperson.

It considered the draft opinion at its meetings of  31 January 2000 and 22 February 2000.

At the last meeting it adopted the following conclusions by 12 votes to 8, with 4 abstentions.

The following were present for the vote: Ana Palacio Vallelersundi, chairman; Willi Rothley and 
Eduard Beysen, vice-chairmen; Charlotte Cederschiöld, draftsperson; Maria Berger, Rolf Berend, 
(for Joachim Wuermeling, pursuant to Rule 153(2)), Enrico Boselli, Jean-Maurice Dehousse, 
Enrico Ferri, Janelly Fourtou, Evelyne Gebhardt, Françoise D. Grossetête, Malcolm Harbour, 
Heidi Anneli Hautala, Ioannis Koukiadis, Kurt Lechner, Donald Neil MacCormick, Toine 
Manders, Hans-Peter Mayer, Manuel Medina Ortega, Ria G.H.C. Oomen-Ruijten, Carlos Ripoll i 
Martínez Bedoya, Francesco Enrico Speroni, Antonio Tajani, Feleknas Uca, Diana Paulette 
Wallis, Stefano Zappalà and François Zimeray.

1. Introduction to the legal problem

In all Member States fundamental rights serve mainly in order to protect individuals against 
possible abuses of public authority and to safeguard the civil society. 

Fundamental rights may be used to determine the lawfulness of both individual acts and ordinary 
laws only if they rank as constitutional law . 

The practical value of fundamental rights thus depends on their legal value, in other words on 
their place in the hierarchy of norms.

According to one possible classification, three sorts of fundamental rights may be distinguished:

a) ‘protective rights’ which protect the individual against possible abuse of public authority 
(e.g. freedom of expression) (‘status negativus’).

b) ‘political rights’ which enable the individual to participate in the exercise of public authority 
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(e.g. the right to participate in elections) (‘status activus’).
c) economic rights.
d) social rights (which are difficult to guarantee).

The European Union, however, has no text explicitly stating the fundamental rights enjoyed by 
its citizens. Since 1969 the Court of Justice has developed a rich fundamental rights case-law 
inspired by the following principles:

“Fundamental rights form an integral part of the general principles of the law, the observance of 
which is ensured by the Court. In safeguarding those rights, the latter is bound to draw 
inspiration from constitutional traditions common to the Member States, so that measures which 
are incompatible with the fundamental rights recognised by the constitutions of those States are 
unacceptable in the Community. International treaties for the protection of human rights on 
which the Member States have all collaborated or of which they are signatories, can also supply 
guidelines which should be followed within the framework of Community law.”

The Court has considered in turn rights such as the right to property, the right to privacy, the 
right to a fair trial, freedom of expression, the principle of equal treatment, protection of family 
life, the right to free exercise of professional activities,
and many other, mainly procedural, rights.

It may be regretted that the Court’s case law resulted in effective protection on rare occasions 
only. This means that there is good reason for a more elaborate protection of fundamental rights 
at EU level.

2. Introduction to the political problem

Fundamental rights have symbolic value. The European Union would be the first international 
organisation to apply fundamental rights to its internal sphere. 

Some objections to the idea of fundamental rights might be based on a misunderstanding. The  
European Union will not order Member States which fundamental rights to apply in their 
internal sphere. The purpose of fundamental rights in the EU is to control the acts of its bodies 
and institutions which might be found to be excessive and to codify and secure the individual 
rights within the jurisdiction of the EU. 

Indeed, some national constitutional courts, such as the German Bundesverfassungsgericht, are 
experiencing some difficulties in applying certain EU directives on the ground that they are 
conflict with national fundamental rights. This is the case e.g. in the context of the EU banana 
regime, the EU anti-tobacco-advertising directive and the EU laying-hens directive. If German 
courts and authorities no longer applied parts of EU law or German legislation passed to 
implement directives, the unity of the EU legal order would be threatened.

The only viable solution to this problem would be to introduce a high-profile set of EU 
fundamental rights which would allow EU acts to be reviewed  at European level, thus 
maintaining the unity of the EU legal order. It should also be stressed how important enforceable 
procedural rights are for the rule of law.

Besides this protective aspect, fundamental rights could contribute to developing a citizenship of 
the European Union which does not compete with national citizenships – it would merely 
supplement them at the EU level. The Charter could thus contribute to the development of a 
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European identity. The forthcoming enlargement of the EU stresses the importance of well-
functioning fundamental-rights protection on EU level. This would be an important measure to 
secure the full respect of fundamental rights in the newcoming Member States.
It should be stressed how important enforceable procedural rights are for the rule of law. The 
introduction of a European code of due process could become the instrument to guarantee these 
rights of the individuals. 

3. Binding instrument vs. non binding instrument

According to the Cologne conclusions the European Council “propose[s] to the European 
Parliament and the Commission that, together with the Council, they should solemnly proclaim 
on the basis of the draft document a European Charter of Fundamental Rights.”

At its first meeting on 17 December 1999 the Chair of the ‘Convention’ responsible for drawing 
up the FRC seemed to assuming that the FRC would not be binding immediately, but that it 
should be framed as if it were to become binding.

From a strictly legal point of view, only a legally binding instrument forming part of primary EU 
law (i.e. an amendment or protocol to the Treaties) and susceptible of interpretation and 
application by the Court of Justice (justiciability) makes sense. Only in this way would it be 
possible for the EU to secure the full respect of fundamental rights in all Member States, 
including the newcoming  Member States.

The legal control of political decisions is weaker in a system based on soft law. The possibilities 
for the individual citizen to uphold and safeguard his/her rights against authorities are weaker 
with soft law.

4. How would fundamental rights operate in the EU?

The European Union is not a State. Accordingly, the contents and function of its fundamental 
rights will not be the same as in a State.

The main function of EU fundamental rights should be to protect individuals in the EU against 
abusive action by EU institutions and bodies. Such action might consist of decisions applying to 
individual persons (e.g. a subsidy granted in one case but not granted in an identical case; an 
undertaking is condemned after an irregular procedure for anti-competitive behaviour), 
regulations or directives applying to a restricted number of or all individuals (e.g. a regulation 
prescribes that certain personal data are to be collected), or  physical action (e.g. an illegal search 
of company’s premises by OLAF agents; Europol storing wrong and prejudicial data relating to 
an individual).

Should a legal act violate an EU fundamental right, the Court of Justice could annul it. 
Individuals may institute proceedings against decisions and regulations provided that they are 
directly and individually concerned by them (Article 230 EC). The Court could under certain 
circumstances also order that a compensation for the damages caused has to be paid to the 
victim.

In case of illegal physical action, the Court award damages be paid to the victim and/or that the 
result of the illegal action has to be remedied (e.g. the data unlawfully stored by Europol) and 
may not be used in other proceedings. The latter mechanisms would have to be put in place by 
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means of an adaptation of the EC Treaty.

Were the FRC to grant positive rights the EU should possess the competences necessary to 
effectuate them. 

All fundamental rights must be seen in relation to EU competences. E.g.: A right of objection to 
military service would make sense only if there were a European army governed by EU law. It 
should be noted that EU competences are evolving dynamically. Growing EU competences 
should thus go hand in hand with the development of corresponding fundamental rights 
protection. 

5. Limits to fundamental rights

In the interest of other right holders and the general public, fundamental rights can obviously not 
remain without limits. 

The Court of Justice has restricted their application in the following way:14

„As regards the infringement of the right to property, the Court has consistently held that, while 
the right to property forms part of the general principles of Community law, it is not an absolute 
right and must be viewed in relation to its social function. Consequently, its exercise may be 
restricted, provided that those restrictions in fact correspond to objectives of general interest 
pursued by the Community and do not constitute a disproportionate and intolerable interference, 
impairing the very substance of the rights guaranteed […].“

Article 8(2) of the European Human Rights Convention reads as follows:

“There shall be no interference by a public authority with the exercise of this right except such as 
is in accordance with the law and is necessary in a democratic society in the interests of national 
security, public safety or the economic well-being of the country, for the prevention of disorder 
or crime, for the protection of health or morals, or for the protection of the rights and freedoms 
of others.” 
The right to pursue a professional activity is another important fundamental right. However, also 
in this case it will be necessary to allow certain limits in the interest of public security, the well-
being of consumers etc.

Another issue to be addressed is the relationship of certain new fundamental rights to the four 
freedoms and other rights enshrined in the EC Treaty (e.g. the right of assembly (strike) and the 
free movement of goods).

6. Implementing provisions

Wherever a fundamental right is not just of protective nature it must be implemented by 
secondary legislation. EU legislation passed as implementing legislation to EU fundamental 
rights must be proportionate and should avoid any violation of rights of Member States or 
individuals. 

14 Cf. Case C-293/97, Standley , para. 54.
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7. Accession to the European Human Rights Convention – role of the European Human 
Rights Court

In Opinion 2/94 of 28 March 1996, the Court of Justice has ruled out an EC accession to the 
EHRC as Community law stood at that date for lack of competence of the EC to legislate in the 
field of human rights. One crucial underlying reason may have been the Court’s unwillingness to 
submit to the rulings of a court where judges from the (presently) 41 Council of Europe Member 
States would be ruling in Chambers (7 judges) and in a Grand Chamber (17 judges) on the 
lawfulness of the actions of the European Union, including judges from systems for a long time 
substantially differing from EU Member States, such as i.e. Albania, Moldavia, Ukraine and 
Russia. 

On the other hand the ECJ indirectly implements the European Convention through general 
principles of law. 

Already in the 70s the ECJ brought attention to the question of fundamental rights application. It 
is now time to decide if parallel instances in co-operation could better safeguard the rights of 
present and future citizens, and to create a pan-European fundamental rights protection.

CONCLUSIONS

The Committee on Legal Affairs and the Internal Market calls upon the Committee on 
Constitutional Affairs to incorporate the following conclusions into its report:

The European Parliament,

1. Underlines the need for developed, codified and  secured rights in the European Union;

2. Stresses that the Charter should strive to make existing fundamental rights  more visible 
and deepen and strengthen the culture of rights and responsibilities at all levels across the 
EU expressing our underlying unity of moral purpose, reinforcing in the minds of 
administrators, governments, legislators, judges, lawyers and all other citizens the rights 
they possess and the need to respect them.

3. Takes the view that a Charter of Fundamental Rights should guarantee a comprehensive 
and effective legal protection of individuals and defined groups of individuals; is of the 
opinion that the scope of fundamental rights has to cover all the activities of the EU 
institutions, bodies and agencies, including the second and third pillar and actions of 
national authorities when they apply EU law and that they should be considered as a 
complement and not as a substitute to the existing legal systems and traditions of the 
Member States;

4. Is of the opinion that, from a legal point of view, only a binding fundamental rights 
charter with the highest legal rank as have the founding Treaties would result in an 
effective fundamental rights protection;
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5. Considers it vitally important to consider the Charter’s relationship with other international 
human rights’ instruments and, in particular recalls the unequal value of the European 
Social Charter in Member States, which does not coincide with the scope of rights 
contained in Articles 137 et seq. of the TEC;

In the same context, the question of incorporation into the Charter of the public policy 
clause, which appears in the ECHR, must be given due consideration.

6. Insists that the rights contained in the Charter must be made justiciable by the Court of 
Justice of the European Communities, subject to careful consideration concerning, and 
adequate legislative provision forestalling, the risk of multiple, and potentially conflicting, 
jurisdictions as between the European Court of Human Rights, the Court of Justice, and 
the highest Constitutional Courts of the Member States;

7. Believes that the issue of balancing fundamental rights in the interest of the general public 
and other right holders and the issue of legal bases for provisions to implement fundamental 
rights require in-depth analysis;

8. Believes that the problem of the scope of the Charter which should protect all individuals 
and the list of rights reserved for European Union citizens require in-depth analysis; the 
issue of legal bases for implementing provisions for fundamental rights should also be 
looked at;

9. Considers that the present mechanisms for judicial review (Articles 230, 232, 234, 235, 
243 ECT) should be supplemented so as to afford effective fundamental rights protection 
in the case of illegal physical and other actions performed by institutions and bodies of the 
EU or actions of national authorities when they apply EU law;

10. Is of the opinion that, from a legal point of view, every effort should be made to ensure 
that provision is made for an adequate protection procedure in respect of each right 
recognised by the Charter;
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11. Calls upon the General Affairs Council and the Presidency in office of the Council to put 
the Charter of Fundamental Rights on the agenda for the Intergovernmental Conference;

12. Believes that the adoption of an EU Fundamental Rights Charter will be to the advantage 
of high-profile pan-European fundamental rights protection;

13. Believes that the European Court of Justice must continue to be the supreme court in the 
judicial system of the European Union;

14. Asks that the question of some form of co-operation between the ECJ and the European 
Human Rights Court be studied in order to avoid incongruities arising in the development 
of European fundamental rights protection;

15. Takes the position that it is one matter to decide on a Fundamental Rights Charter, and 
another to incorporate it into the Treaty;

16. The Fundamental Rights Charter can lead to a more consistent interpretation of the rule of 
law, and foster European Identity and European Citizenship;

17. Believes that a charter proposal concentrating on the most fundamental rights which are 
justiciable in a court would favour the quality of these rights in the Union;
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OPINION

for the Committee on Constitutional Affairs

on the drafting of a Charter of Fundamental Rights of the European Union (C5-0058/99 – 
1999/2064(COS))

Committee on Foreign Affairs, Human Rights, Common Security and Defence Policy

Draftsman: Mrs Catherine Lalumière

PROCEDURE

At its meeting of 23 September 1999 the Committee on Foreign Affairs, Human Rights, Common 
Security and Defence Policy appointed Mrs Catherine Lalumière draftsman.

It considered the draft opinion at its meetings of 25 November 1999, 24 January 2000, 22, 23 and 
24 February 2000.

At the latter meeting it adopted the following conclusions by 36 votes to 2, with 1 abstention.

The following took part in the vote Gary Titley (chairman); Andre Brie, Carlos Carnero González 
(for Emilio Menéndez del Valle), Gérard Caudron (for Sami Naïr), John Walls Cushnahan, 
Giorgos Dimitrakopoulos (for Franco Marini), Juan Manuel Fabra Vallés, Giovanni Claudio Fava 
(for Claudio Martelli), Monica Frassoni (for Daniel Marc Cohn-Bendit), Michael Gahler, Per 
Gahrton, Vitalino Gemelli (for Jas Gawronski), Marietta Giannakou.Koutsikou, Alfred Gomolka, 
Klaus Hänsch, Magdalene Hoff, Georg Jarzembowski (for Ingo Friedrich), Giorgos Katiforis (for 
Petro Efthymiou), Efstratios Korakas, Jan Joost Lagendijk, Cecilia Malmström (for Francesco 
Rutelli), Pedro Marset Campos, Patricia McKenna (for Elisabeth Schroedter), Philippe Morillon, 
Pasqualina Napoletano, Arie M. Oostlander, Jacques F. Poos, Luís Queiró, Lennart Sacrédeus (for 
Gunilla Carlsson), Jannis Sakellariou, Jacques Santer, Pierre Schori, Mariotto Segni (for Cristiana 
Muscardini), Ioannis Souladakis, Hannes Swoboda, Freddy Thielemans, Johan Van Hecke, Jan 
Marinus Wiersma and Matti Wuori.
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SHORT JUSTIFICATION

I.   General remarks on the Charter’s features

The Committee on Foreign Affairs wishes to highlight the following points:  

1. Should the Charter apply solely to EU citizens within the meaning of Article 8 of the 
Maastricht Treaty or also cover anyone in the territory of the Union, which includes 
foreigners and, in particular, immigrants?

The Committee on Foreign Affairs is clearly in favour of the second option because human rights 
should not be reserved for a category of persons in a given territory. On the other hand, there is 
nothing to prevent the inclusion in the Charter of a section dealing with citizenship and the specific 
rights of EU citizens; but such provisions would only concern the right to vote, the right to free 
movement in the Union, the right to a passport and to diplomatic protection and a few other rights 
of similar nature. The rights that are truly fundamental must apply to everyone, both citizens and 
non-citizens.

2. What should be the status and force of the Charter?

Some seem to believe that the Charter should simply be a political statement, albeit highly 
symbolic, but without any legal force.

The rapporteurs, Mr Duff and Mr Voggenhuber, on the other hand, have clearly indicated that 
they wish the Charter to have an unchallengeable legal force and the Committee on Foreign 
Affairs supports this point of view.  Given the texts we already have in Europe (in particular the 
Council of Europe’s European Convention on Human Rights) and the fact that the European 
Union is seeking to be the region where human rights standards are highest, it could hardly be 
content with a declaration that would not only fail to add anything to the existing provisions but 
would actually constitute a step backwards.

This leads us to another consideration, namely the connection between the Charter and the 
Treaties. In our view, the European Parliament should firmly advocate the incorporation of  the 
Charter into the Treaties. At the very least, the principles of the Charter should be clearly set out 
in the Treaties, possibly by including the most detailed provisions in an annex.

3. As regards its actual substance, Committee on Foreign Affairs wishes to stress that the 
Charter should not compete or clash with legal instruments that are already binding on the 
Member States, e.g. the Council of Europe’s European Convention on Human Rights and the 
European Social Charter. It would be most inappropriate, in terms of the Union’s credibility, 
especially in the eyes of the rest of the world, for the EU Charter to have less legal force than 
existing instruments.  It is also important to avoid the risk of introducing contradictions between 
the different texts. Such contradictions would not only create internal difficulties, but would also 
undermine Europe’s message in the field of human rights.
The Committee on Foreign Affairs is therefore in favour of further consideration being given to 
the prospect of European Union accession to the European Convention on Human Rights, which 
would contribute to more unified standards and greater consistency in case-law. This would 
mean that, charter provisions on rights covered by the Convention would simply refer to the 
Convention.

4. As regards the categories of rights to be included in the Charter, our committee has 
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considered the issue of minority rights or, to be more precise, the rights of persons belonging to 
minority groups. The draftsman considers that this issue is of such importance, especially in the 
applicant countries, that it would be inconceivable for the subject to be left out of the Charter. 
However, committee members are divided on this issue, some believing that the Charter should 
not deal with such a controversial matter.

5. Lastly, the future Charter, whether or not it takes the form of a legally binding 
commitment, will be part of the EU ‘acquis’. The applicant countries must therefore be involved 
in the drafting of the Charter. Discussions with representatives of those countries should be held 
as a matter of urgency.

Moreover, the proposed instruments are so important in terms of consolidating the high level of 
human rights protection in Europe that it would seem inconceivable for the Council of Europe 
not to be involved, as an organisation, in the drafting of the Charter.

II.   The Charter and the EU’s external relations

In the many texts which call for a European Union Charter of fundamental rights to be drawn up, 
the question of links with the Union’s external relations or, where appropriate, the CFSP, is 
scarcely mentioned. However, there are in fact interactions between them, which must be taken 
into account before adopting the Charter.

1. What can be the significance for third countries of a text adopted by and for the 
European Union?

First of all, we should note a rather remarkable feature of the European Union. Since Maastricht, 
the Treaty on European Union stipulates not only that the EU must respect human rights within 
its borders but also that one of the objectives of its foreign and security policy is 'to develop and 
consolidate democracy and the rule of law, and respect for human rights and fundamental 
freedoms'. This is obviously a laudable objective and every effort must be made to achieve it. 
However, it is an unusual provision in the context of international relations which are 
traditionally based on power and influence rather than values.

In any case, in terms of standard international law, the European Union Charter of Fundamental 
Rights has absolutely no legal value in third countries! States are only bound by agreements 
which they have signed (or ratified). What is more, under the traditional rule of state sovereignty, 
countries have no right to pass judgement on the way in which other governments treat their own 
populations.

However, we are currently experiencing a period of change in which state sovereignty is 
increasingly being challenged in the name of principles deemed to be universal and the 
emergence of a right, or even a duty, of intervention.

Where the Charter simply refers to United Nations texts (United Nations Charter, Universal 
Declaration of Human Rights and the various protocols thereto, Declaration on Women's Rights, 
Declaration on the Rights of the Child, Declaration on the Rights of Migrant Workers, etc.), it 
will be possible to invoke such provisions even though, in practice, many signatory states show 
little respect for them.

However, where the European Charter goes beyond these texts – and this is likely to be often the 
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case – it will be more difficult to enforce its provisions in third countries. This is already a 
problem in the absence of a European Union Charter. It will continue to be a problem after its 
adoption.

The objections of third countries are based not only on legal arguments (no legally binding texts) 
but also on cultural and philosophical grounds. These concern, in particular, the fundamental 
question of the universality of human rights, which is more difficult to deal with when seeking to 
enforce a text originally drawn up for a limited geographical area (European Union).

2. What are the means available to the European Union? 

Direct intervention by the European Union is only possible on the basis of contractual clauses 
that are included in bilateral agreements with the relevant country. This is the case with regard to 
the clause on democracy and human rights which is now part of association, partnership and 
cooperation agreements. However, to ensure that such clauses are actually implemented, the 
Union is obliged to use indirect measures which can actually be applied even where there is no 
such clause. The democracy clause has therefore very little practical impact.

The European Union can resort to measures which are all forms of indirect pressure.

- Economic pressure

As a prosperous and powerful partner, the European Union can exert economic pressure. 
However, there are limits to what can be achieved in this area. First of all, economic sanctions 
tend to penalise poor populations more than their leaders, which is obviously not the aim of the 
exercise. The European Union may also have to deal with conflicting interests: applying an 
economic embargo may adversely affect EU exporters or investors. In this case, defending 
human rights clashes with defending one's own economic interests, which can create a difficult 
situation.

It is also important to mention humanitarian aid. Theoretically, such aid should not be made 
conditional upon respect for human rights in the recipient country. In actual practice, however, it 
can be used as an instrument by the country granting the aid just as it can be used for is own 
benefit by the government of the recipient country.

- Diplomatic and political pressure

The European Union institutions, and the European Parliament in particular, have often used 
such methods in different ways:

- adoption of resolutions and recommendations on human rights as part of the 
topical and urgent procedure;

- debates and hearings on the situation in specific countries or regions;
- pressure brought to bear during negotiations on bilateral agreements or treaties;
- pressure brought to bear during negotiations in international fora to draft 

multilateral texts or agreements;
- sending observers or mediators;

the Council of Ministers may also decide to send official negotiators;
- threats of military intervention and military sanctions;

- use of force. Recent conflicts involving widespread violations of human 
rights in certain countries have shown the need for the use of force. However, 
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they have also highlighted the serious problems this raises, including the obvious 
legal and political issues arising from intervention in a sovereign state.

3. Need for a general political framework to justify European Union human rights 
activities worldwide

There is therefore a danger that the European Union's action in support of human rights around 
the world may lead to a potentially chaotic proliferation of denunciations or interventions, 
thereby devaluing the notion of human rights and undermining the credibility of such action. 
The European Union is not an NGO. It is a political organisation which is expected to take 
political decisions and to show a sense of political responsibility. While it is extremely desirable 
for the EU to uphold the highest values, this is only possible subject to the following:

 First, a genuine common foreign and security policy which can define strategies vis-à-vis 
the Union's principal partners and promote coherent human rights action.

 A clear understanding of what fundamental rights we expect our partners to respect. This 
will not necessarily coincide with the content of the European Union Charter even though 
the latter may be used as a guide. This clarification is needed to ensure that the Union 
does not treat its partners differently and in a discriminatory manner according to its 
preferences.

 Information that is as accurate as possible on the human rights situation in the partner 
country. This implies that the Union should set up reliable means of investigation.

 Effective coordination between the three EU institutions (even though the European 
Parliament should continue to play a pioneering role) and within each of the institutions 
to avoid conflicting statements. The same applies to relations between the European 
Union, the Council of Europe and the OSCE. If they wish to defend human rights around 
the world, Europeans must seek to adopt positions that are as close and consistent as 
possible.

 The determination to avoid any temptation to adopt a post-colonialist or imperialistic 
attitude, in order to ensure that human rights action is never seen as being motivated by 
economic or power considerations.
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CONCLUSIONS

The Committee on Foreign Affairs, Human Rights, Common Security and Defence Policy calls 
on the Committee on Constitutional Affairs, as the committee responsible, to incorporate the 
following paragraphs in its report:

1. Stresses that the adoption of the EU Charter must not in any way reduce the existing level 
of protection of human rights within the European Union;

2. Calls on the Member States in that connection to sign and ratify all Council of Europe 
conventions on human rights;

3. Urges all Member States to ensure that the Charter is given binding legal force, for example 
by incorporating it into the Treaty or in the form of an annex to the Treaty to which explicit 
reference is made in the body of the Treaty;

4. Considers that the Charter should apply to everyone in the European Union, and not be 
reserved exclusively for citizens, even though a section may be devoted to the rights 
specific to European citizenship;

5. Insists that the Charter should incorporate new concepts in the field of human rights, in 
response to the rapid pace of change in many fields of human endeavour in recent decades, 
most notably in relation to economic, social, technological, cultural and environmental 
factors;

6. Considers that a modern approach to fundamental rights also embraces the problems 
associated with the Internet, which require both internal regulation in the Union and, 
above all, Union initiatives at international level to promote financial regulation;

7. Recommends that the countries negotiating for accession to the European Union be 
associated with the drafting process, and proposes that hearings with representatives of the 
governments, parliaments, and the people of these countries be arranged as a matter of 
urgency, to enable them not only to adhere to the Charter, but also to apply it in their day-
to-day affairs. Under no circumstances may association with the drafting process of a 
country negotiating for accession lead to negotiations for special treatment of that country 
in terms of the obligations and the level of human rights protection entailed by the Charter;

8. Reiterates its support for the accession of the European Union to the European Convention 
on Human Rights;


