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majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast
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majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission)
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PROCEDURAL PAGE

By letter of 28 August 2000 the Commission submitted to Parliament, pursuant to Article 
251(2) and Article 95 of the EC Treaty, the proposal for a directive of the European 
Parliament and the Council on the authorisation of electronic communications networks and 
services (COM(2000) 386 – 2000/0188(COD))

At the sitting of 8 September 2000 the President of Parliament announced that she had 
referred this proposal to the Committee on Industry, External Trade, Research and Energy as 
the committee responsible and the Committee on Budgets, the Committee on Legal Affairs 
and the Internal Market and the Committee on the Environment, Public Health and Consumer 
Policy for their opinions (C5-0440/2000).

At the sitting of 6 October 2000 the President of Parliament announced that she had also 
referred the proposal to the Committee on Culture, Youth, Education, the Media and Sport for 
its opinion.

The Committee on Industry, External Trade, Research and Energy had appointed Angelika 
Niebler rapporteur at its meeting of 22 June 2000.

The committee considered the Commission proposal and draft report at its meetings of 13 
September 2000, 25 and 30 January 2001 and 13 February 2001.

Before the start of the vote, Christian Foldberg Rovsing announced that he had a vested 
interest in the field concerned and would consequently take no part in the vote.

At the last meeting the committee adopted the draft legislative resolution by 42 votes to 1,  
with 1 abstention.

The following were present for the vote: Carlos  Westendorp y Cabeza, chairman; Renato 
Brunetta, Nuala Ahern and Peter Michael Mombaur, vice-chairmen; Angelika Niebler, 
rapporteur; Konstantinos Alyssandrakis, Ward Beysen (for Willy C.E.H. De Clercq), Guido 
Bodrato, Felipe Camisón Asensio (for Werner Langen), Massimo Carraro, Giles Bryan 
Chichester, Nicholas Clegg, Claude J.-M.J. Desama, Harlem Désir, Garrelt Duin (for 
Mechtild Rothe pursuant to Rule 153(2)), Concepció Ferrer, Christos Folias, Glyn Ford, 
Jacqueline Foster (for Godelieve Quisthoudt-Rowohl),  Neena Gill (for Myrsini Zorba), 
Norbert Glante, Lisbeth Grönfeldt Bergman (for Marjo Matikainen-Kallström), Michel 
Hansenne, Malcolm Harbour (for Roger Helmer), Hans Karlsson, Bashir Khanbhai (for 
Konrad K. Schwaiger), Rolf Linkohr, Giorgio Lisi (for Umberto Scapagnini pursuant to Rule 
153(2)), Eryl Margaret McNally, Elizabeth Montfort, Giuseppe Nisticò (for Dominique 
Vlasto), Reino Paasilinna, Yves Piétrasanta, Elly Plooij-van Gorsel, Samuli Pohjamo (for 
Colette Flesch), John Purvis, Daniela Raschhofer, Imelda Mary Read, Christian Foldberg 
Rovsing, Paul Rübig, Ilka Schröder, Esko Olavi Seppänen, Astrid Thors, Jaime Valdivielso 
de Cué, W.G. van Velzen, Alejo Vidal-Quadras Roca, Anders Wijkman and François 
Zimeray.

The opinion of the Committee on Culture, Youth, Education, the Media and Sport is attached. 
The Committee on Budgets decided on 14 September 2000 not to deliver an opinion; the 
Committee on the Environment, Public Health and Consumer Policy decided on 19 
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September 2000 not to deliver an opinion; and the Committee on Legal Affairs and the 
Internal Market decided on 25 January 2001 not to deliver an opinion.

The report was tabled on 14 February 2001.

The deadline for tabling amendments will be indicated in the draft agenda for the relevant 
part-session.
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LEGISLATIVE PROPOSAL

Proposal for a directive of the European Parliament and the Council on the 
authorisation of electronic communications networks and services(COM (2000) 386 – 
C5-0440/2000 – 2000/0188(COD))

The proposal is amended as follows:

Text proposed by the Commission 1 Amendments by Parliament

(Amendment 1)
Recital 1

(1) The outcome of the public consultation 
on the 1999 review of the regulatory 
framework for electronic communications, 
as reflected in the Commission 
Communication of 26 April 2000, has 
confirmed the need for a more harmonised 
and less onerous market access regulation 
for electronic communications services and 
networks throughout the Community.

(1) The outcome of the public consultation 
on the 1999 review of the regulatory 
framework for electronic communications, 
as reflected in the Commission 
Communication of 26 April 2000, and the 
findings reported by the Commission in its 
communications on the fifth and sixth 
reports on the implementation of the 
telecommunications regulatory package 
have confirmed the need for a more 
harmonised and less onerous market access 
regulation for electronic communications 
services and networks throughout the 
Community.

Justification:

 These two Commission communications have revealed that the cumbersome authorisation 
schemes in some Member States and differences in the organisation of the authorisation 
regime across the Community are obstacles to the development of telecommunications 
markets in Europe.

(Amendment 2)
Recital 2

(2) Convergence between different 
electronic communications services and 
networks and their technologies requires 
the establishment of an authorisation 
system covering all similar services in a 
similar way regardless of the technologies 

(2) Convergence between different 
electronic communications services and 
networks and their technologies requires 
the establishment of an authorisation 
system covering all comparable services in 
a similar way regardless of the 

1 OJ C 365, 19.12.2000, p. 230.
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used. technologies used.

Justification:

Drafting amendment to clarify the text.

(Amendment 3)
Recital 3

(3) The least onerous system possible 
should be used to allow the provision of 
electronic communications services and 
networks in order to stimulate the 
development of new electronic 
communications services and to allow 
service providers and consumers to benefit 
from the economies of scale of the single 
market.

(3) The least onerous system possible 
should be used to allow the provision of 
electronic communications services and 
networks in order to stimulate the 
development of new electronic 
communications services and pan-
European communications networks and 
services and to allow service providers and 
consumers to benefit from the economies 
of scale of the single market.

Justification:

Operators who are active in several Member States are contributing to a convergence of 
national telecommunications markets in Europe. It is precisely these operators that are 
affected by complex and varying authorisation schemes.

(Amendment 4)
Recital 7a (new)

(7a) The content sector, and in particular 
the audiovisual sector, must meet special 
requirements. The aim is to guarantee 
pluralism, cultural diversity and consumer 
protection.  Member States must have the 
possibility of laying down conditions for 
content transmission, in particular 
audiovisual programmes.

Justification:

Electronic communications networks and services may serve both individual communications 
and the broadcasting of programmes intended for the public.  As such offerings influence 
opinion-forming within society, they must meet specific requirements.  It must therefore be 
ensured that Member States' powers to attach content-related conditions to authorisations are 



PE 297.111 8/35 RR\432506EN.doc

EN

not undermined by this directive. 

For the area of  interactive services, too, Member States must retain their power to intervene, 
if necessary, when neutrality of infrastructure in relation to content transmitted cannot be 
guaranteed. The influence of interactive services will inevitably grow; and, as a 
precautionary measure, Member States’ means of guaranteeing diversity of opinion and of 
content should be safeguarded. As offerings influence opinion-forming within society, they 
must meet specific requirements. It must therefore be ensured that Member States' powers to 
attach content-related conditions to authorisations are not undermined by this directive.

(Amendment 5)
Recital  9

(9) The general authorisation should contain 
only conditions which are specific to the 
electronic communications sector. It should 
not be made subject to conditions which are 
already applicable by virtue of other 
existing national law which is not specific to 
the electronic communications sector.

(9) The general authorisation should contain 
only conditions which are specific to the 
electronic communications sector. It should 
not be made subject to conditions which are 
already applicable by virtue of other 
existing national law which is not specific to 
the electronic communications sector. The 
national regulatory authorities should 
fully inform network operators and service 
providers about other legislation 
concerning their business through 
references on their websites for example.

Justification:

This amendment provides transparency for operators on existing laws and at the same time 
makes sure that general authorisations contain only sector-specific conditions.

(Amendment 6)
Recital 11

(11) Where the harmonised assignment of 
radio frequencies to particular undertakings 
has been agreed at European level, Member 
States must strictly implement such 
agreements in the granting of rights of use of 
radio frequencies from the national 
frequency usage plan.

(11) Where the harmonised assignment of 
radio frequencies to particular undertakings 
has been agreed at European level, Member 
States should strictly implement such 
agreements in the granting of rights of use of 
radio frequencies from the national 
frequency usage plan.

Justification:



RR\432506EN.doc 9/35 PE 297.111

EN

A harmonised assignment may be the result of exclusive spectrum allocation to specific 
services and, therefore, only justifies a general authorisation; otherwise, this is the result of 
European coordination in shared spectrum bands and may (but not necessarily) justify more 
than a general authorisation. 

(Amendment 7)
Recital 15

(15) Administrative charges may be imposed 
on providers of electronic communications 
services in order to finance the activities of 
the national regulatory authority in 
managing the authorisation system and for 
the granting of rights of use. Such charges 
should be limited to cover the actual 
administrative costs for those activities. For 
this purpose transparency should be created 
in the income and expenditure of national 
regulatory authorities by means of annual 
reporting about the total sum of charges 
collected and the administrative costs 
incurred. This will allow undertakings to 
verify that administrative costs and charges 
are in balance. Administrative charges 
should not act as a barrier to market entry. 
Such charges should therefore be 
distributed in proportion to the turnover on 
the relevant services of the undertaking 
concerned as calculated over the 
accounting year preceding the year of the 
administrative charge. Small and medium 
sized undertakings should not be required to 
pay administrative charges.

(15) Administrative charges may be imposed 
on providers of electronic communications 
services in order to finance the activities of 
the national regulatory authority in 
managing the authorisation system and for 
the granting of rights of use. Such charges 
should be limited to cover the actual 
administrative costs for those activities. For 
this purpose transparency should be created 
in the income and expenditure of national 
regulatory authorities by means of annual 
reporting about the total sum of charges 
collected and the administrative costs 
incurred. This will allow undertakings to 
verify that administrative costs and charges 
are in balance. Administrative charges 
should not act as a barrier to market entry.   
Small and medium sized undertakings 
should therefore not be required to pay 
administrative charges.

Justification:

As a result, administration charges would be limited to the costs actually incurred.

(Amendment 8)
Recital 16

(16) In addition to administrative charges, 
usage fees may be levied for the use of 
radio frequencies and numbers as an 
instrument to ensure the optimal use of 
such resources. Such fees should not hinder 

(16) In addition to administrative charges, 
usage fees may be levied for the use of 
radio frequencies and numbers as an 
instrument to ensure the optimal use of 
such resources. Such fees should not hinder 
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the development of innovative services and 
competition in the market.

the development of innovative services and 
competition in the market. Fees should not 
be levied for number assignment unless 
optimal use cannot be guaranteed by 
other available means. Where rights of 
way have hitherto been granted free of 
charge or without any other 
consideration, that practice should be 
continued.

Justification:

The rights of way which many Member States grant in certain subsectors are central to the 
further development of innovative services. The practice followed to date in this area should 
therefore not be changed.

( Amendment 9)
Recital 18

(18) The objective of transparency requires 
that service providers, consumers and other 
interested parties have easy access to any 
information regarding rights, conditions, 
procedures, charges, fees and decisions 
concerning the provision of electronic 
communications services, rights of use of 
radio frequencies and numbers, national 
frequency usage plans and national 
numbering plans. The national regulatory 
authorities have an important task in 
providing such information and keeping it 
up to date and in centralising all relevant 
information regarding rights of way where 
such rights are administered by other levels 
of government.

(18) The objective of transparency requires 
that service providers, consumers and other 
interested parties have easy access to any 
information regarding rights, conditions, 
procedures, charges, fees and decisions 
concerning the provision of electronic 
communications services, rights of use of 
radio frequencies and numbers, national 
frequency usage plans and national 
numbering plans. The national regulatory 
authorities have an important task in 
providing such information and keeping it 
up to date and in making available readily 
accessible summaries of all relevant 
information regarding rights of way where 
such rights are administered by other levels 
of government.

Justification:

Summaries of information would help ensure the transparency of procedures in this area.

(Amendment 10)
Article 1(2)

2. Diese Richtlinie gilt für alle 
Genehmigungen, die für die Bereitstellung 

2. Diese Richtlinie gilt für alle 
Genehmigungen für die Bereitstellung 
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elektronischer Kommunikationsdienste 
und-netze erteilt werden.

elektronischer Kommunikations dienste 
und-netze.

Justification:

Operators of electronic communications networks and the provision of electronic 
communications services may be subject only to a general authorisation, not an explicit 
decision or administrative act by the national regulatory authority (Article3(1)/recital 4).  
However, the wording in German 'erteilt werden' ('granted for' rather than 'relating to') 
would seem to suggest that such an act is required; the German version of Article 1(2) has 
therefore been amended accordingly.

(Amendment 11)
Article 3(1)

(1) Member States shall not prevent an 
undertaking from providing electronic 
communications services or networks 
except where this is necessary to protect 
public security, safety or health.

(1) Member States shall not prevent an 
undertaking from providing electronic 
communications services or networks 
unless this is required for reasons of public 
safety or public order.

(2) The provision of electronic 
communications services or networks may 
only be subject to a general authorisation. 
The undertaking concerned may be required 
to submit a notification, but may not be 
required to obtain an explicit decision or any 
other administrative act by the national 
regulatory authority before exercising the 
rights stemming from the authorisation. 
Upon notification, an undertaking may 
begin commercial activity, where necessary 
subject to the provisions on rights of use in 
Articles 5, 6 and 7. 

(2) The provision of electronic 
communications services or networks may 
only be subject to a general authorisation 
which is valid throughout the territory of 
the Member State concerned. The 
undertaking concerned may be required to 
submit a notification, but may not be 
required to obtain an explicit decision or any 
other administrative act by the national 
regulatory authority before exercising the 
rights stemming from the authorisation. 
Upon notification, an undertaking may 
begin commercial activity, where necessary 
subject to the provisions on rights of use in 
Articles 5, 6 and 7. 

Justification:

The concept of the 'protection of public health' is an integral part of the concept of 'public 
safety'.

(Amendment 12)
Article 4
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4. A general authorisation shall give 
undertakings the right to:

(-a) (new) provide electronic 
communications services and 
networks, 

(a) Provide electronic communications 
services to the public and negotiate 
interconnection with other providers of 
publicly available communications 
services covered by a general authorisation 
anywhere in the Community in accordance 
with Directive .../.../EC of the European 
Parliament and of the Council of 
... [on access to, and interconnection of, 
electronic communications networks and 
associated facilities].

(a) negotiate interconnection with 
other undertakings that provide 
electronic communications services 
to the public or operate 
communications networks under a 
general authorisation valid 
anywhere in the Community in 
accordance with Directive .../.../EC of 
the European Parliament and of the 
Council of ... [on access to, and 
interconnection of, electronic 
communications networks and 
associated facilities].

(b) Establish electronic communications 
networks and be granted the necessary 
rights of way in accordance with Directive 
[on a common regulatory framework for 
electronic communications networks and 
services].

(b) Establish electronic 
communications networks and to 
have their applications for the 
necessary rights of way considered 
according to the principles in Article 
10 of the Directive [on a common 
regulatory framework for electronic 
communications networks and 
services].

Justification:

The wording of the Commission proposal is ambiguous.  It should be clear from the text of the 
proposal of that authorisations are no longer 'granted' by means of a specific decision or 
administrative act.

In addition, the wording concerning the use of rights of way has been brought into line with 
Article 9.

(Amendment 13)
Article 5(2), second subparagraph

Such rights of use shall be granted through 
open, non-discriminatory and transparent 
procedures. When granting rights of use, 

Such rights of use shall be granted through 
open, non-discriminatory and transparent 
procedures. When granting rights of use, 
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Member States shall specify whether those 
rights can be transferred and under which 
conditions, in accordance with Article 8 of 
Directive [on a common regulatory 
framework for electronic communications 
networks and services]. Where Member 
States grant rights of use for a limited period 
of time, the duration shall be appropriate for 
the service concerned.

Member States shall specify whether those 
rights can be transferred voluntarily and 
under which conditions, in accordance with 
Article 8 of Directive [on a common 
regulatory framework for electronic 
communications networks and services]. 
Where Member States grant rights of use for 
a limited period of time, the duration shall 
be appropriate for the service concerned.

Justification:

The word ‘voluntarily’ has been inserted to prevent the text from being in any way 
misinterpreted to mean that a given Member State can force an operator to transfer a part of 
the spectrum previously assigned to it.

(Amendment 14)
Article 5(3),(4) and (4a) (new)

3. Decisions on rights of use shall be taken, 
communicated and published as soon as 
possible and within two weeks after receipt 
of the application by the competent 
authority in the case of numbers, and within 
six weeks in the case of radio frequencies.

3. Decisions on rights of use shall be taken, 
communicated and published as soon as 
possible and within two weeks after receipt 
of the complete application by the 
competent authority in the case of numbers, 
and within six weeks in the case of radio 
frequencies.

4. Member States shall not limit the 
granting of rights of use except where this 
is necessary to ensure the efficient use of 
radio frequencies and in accordance with 
Article 7. Member States shall grant rights 
to use frequency where it is available. 

4. Member States shall not limit the number 
of rights of use to be granted except where 
this is necessary to ensure the efficient use 
of radio frequencies and in accordance with 
Article 7. Member States shall grant rights 
to use frequency where it is available.

4a.  The Member States shall ensure that 
the applicant concerned may lodge an 
appeal within the meaning of Article 4 of 
the Directive [on a common regulatory 
framework for electronic communications 
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networks and services] against the 
decision.

Justification:

An extension of this period should be possible in the interests of the applicant.

( Amendment 15)
Article 7(1)(a)

a) give due weight to the need to maximise 
benefits for users and to facilitate the 
development of competition;

a) give due weight to the need to maximise 
benefits for users and to facilitate the 
development of competition, and the need 
to strike a better balance between the 
frequencies occupied by public and private 
service providers;

Justification:

In general, public broadcasters occupy far more air frequencies than commercial 
broadcasters. To ensure optimal development of a commercial radio market, efforts should be 
made to strike a better balance between the frequencies taken up by commercial and public 
service providers.

( Amendment 16)
Article 9

Article 9

Declarations to facilitate the exercise of 
rights of way and rights of interconnection

At the request of an undertaking Member 
States shall, within one week, issue 
declarations confirming that that undertaking 
is authorised to apply for rights of way 
and/or to negotiate interconnection under the 
general authorisation in order to facilitate the 
exercise of those rights at other levels of 
government or in relation to other 
undertakings. Where appropriate such 
declarations may also be issued as an 
automatic reply following notification 
referred to in Article 3(2).

Article 9

Declarations to facilitate the exercise of 
rights of way and of interconnection

1. At the request of an undertaking 
Member States shall, within one week, issue 
declarations confirming that that undertaking 
is authorised to apply for rights of way 
and/or to negotiate the necessary 
authorisations to use interconnection under 
the general authorisation in order to facilitate 
the exercise of those rights in relation to 
other undertakings. Where appropriate such 
declarations may also be issued as an 
automatic reply following notification 
referred to in Article 3(2).
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1a..The modalities for exercising the rights 
of way shall be negotiated with the local, 
regional or central government concerned. 
If these negotiations do not come to a result 
within a reasonable period of time 
proportionate to the extent of the measures 
envisaged, the national regulatory 
authority shall decide on those modalities.

Justification:

It should not be necessary for undertakings to have to obtain specific confirmation that they 
have rights of way after first having obtained an authorisation. Any such requirement only 
complicates the procedure and unnecessarily delays the build-out of network infrastructure. 
The issue of interconnection should be regulated separately from rights of way. 
Interconnection is a subject negotiated between undertakings and, in principle, an NRA 
should not be given the possibility to decide on the way those negotiations should be 
conducted or concluded. If an NRA is to play a role in regard to interconnection, its role 
should be limited to arbitration whenever an interconnection agreement cannot be reached 
between the market players themselves.

(Amendment 17)
Article 10(4)

4. Where a breach of the conditions of the 
general authorisation or rights of use 
represents an immediate and serious threat 
to public safety, security or health or 
creates serious economic or operational 
problems for other providers or users of 
electronic communications services or 
networks, Member States may take urgent 
interim measures to remedy the situation. 
The undertaking concerned shall thereafter 
be given a reasonable opportunity to state its 
view and to propose any remedies.

4. Where a breach of the conditions of the 
general authorisation or rights of use 
represents an immediate and serious threat 
to public safety or public order or creates 
serious economic or operational problems 
for other providers or users of electronic 
communications services or networks, 
Member States may take urgent interim 
measures to remedy the situation. The 
undertaking concerned shall thereafter be 
given a reasonable opportunity to state its 
view and to propose any remedies.

Justification:

The concept of the 'protection of public health' is an integral part of the concept of 'public 
safety'.

( Amendment 18)
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Article 10(5)

5. Undertakings shall have the right to 
appeal against measures taken by Member 
States under this Article in accordance with 
the procedure referred to in Article 4 of 
Directive [on a common regulatory 
framework for electronic communications 
networks and services].

5. Undertakings shall have the right to 
appeal against measures taken by Member 
States under this Article in accordance with 
the procedure referred to in Article 4 of 
Directive [on a common regulatory 
framework for electronic communications 
networks and services].
In the event of renewed violations, the 
national regulatory authority shall impose 
the appropriate sanctions.

Justification:

Those who repeatedly infringe the terms of the authorisation must be punished so that they 
understand that they cannot commit violations with impunity.

(Amendment 19)
Article 11(2a) (new)

2a.  The Member States and the 
Commission shall take the necessary 
measures to ensure that their officials and 
other staff  are under an obligation of 
professional secrecy in respect of all 
information obtained pursuant to this 
Directive which, in view of its nature, is 
subject to commercial confidentiality or 
has been provided in confidence.  

Justification:

Self-explanatory.

(Amendment 20)
Article 12

1. Any administrative charges imposed 
on undertakings providing a service under 
the general authorisation shall:

1. Any administrative charges imposed 
on undertakings providing a service under 
the general authorisation shall:
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(a) in total, cover only the 
administrative costs incurred in the 
management, control and enforcement of 
the applicable general authorisation scheme 
and of the granting of rights of use; and 

(a) in total, cover only the 
administrative costs incurred in the 
management, control and enforcement of 
the applicable general authorisation scheme 
and of the granting of rights of use; and 

(b) be apportioned between the 
individual undertakings in proportion to 
the turnover of each undertaking within 
the last accounting year on the services 
covered by the general authorisation, or 
for which the rights of use are granted, and 
provided within the national market of the 
Member State imposing the charge.

(b) Deleted

2. Undertakings with an annual 
turnover for the relevant services referred to 
in paragraph 1(b) of less than EUR 10 
million shall be exempt from paying 
administrative charges.

2. Undertakings with an annual 
turnover for the relevant services referred to 
in paragraph 1(b) of less than EUR 10 
million shall be exempt from paying 
administrative charges.

3. Where Member States impose 
administrative charges, they shall publish a 
yearly overview of their administrative 
costs and of the total sum of the charges 
collected. If the total sum of the charges 
exceeds the administrative costs, 
appropriate adjustments shall be made in the 
following year.

3. Where Member States impose 
administrative charges, they shall publish a 
yearly overview of their administrative 
costs broken down by staff, material and 
procedural costs and of the total sum of the 
charges collected. In the light of the 
difference between the total sum of the 
charges and the administrative costs, 
appropriate adjustments shall be made in the 
following year.

Justification:

The administrative charges should be based on the actual costs incurred by the 
administration rather than on the turnover of the relevant applicant.

A breakdown of the costs would increase transparency and ensure that unnecessary charges 
are not imposed on operators.

( Amendment 21)
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Article 13

Article 13

Fees for rights of use and rights of way

Member States may allow the assigning 
authority to impose fees for the rights to use 
radio frequencies, number or rights of way 
which reflect the need to ensure the optimal 
use of these resources. Such fees shall be 
non-discriminatory, transparent, objectively 
justified and proportionate in relation to their 
intended purpose and take into particular 
account the need to foster the development 
of innovative services and competition. 

Article 13

Fees for rights of use and rights of way 

1. Member States may allow the assigning 
authority, after consideration of alternative 
methods to achieve efficient use of 
resources, to impose fees for the rights to 
use radio frequencies, number or rights of 
way which reflect the need to ensure the 
optimal use of these resources. Such fees 
shall be non-discriminatory, transparent, 
objectively justified and proportionate in 
relation to their intended purpose and shall 
not run counter to the need to : 

 ensure that users derive maximum 
benefit in terms of choice, price, 
quality, and value for money;

 ensure that there is no distortion or 
restriction of competition in the 
electronic communications sector;

 encourage efficient investment in 
infrastructure and innovation;

 avoid barriers to the internal market
 create an European level playing field

2. Where fees for rights of use or rights of 
way consist entirely or partly of a one-off 
amount, for instance a price determined by 
auction, the right holder shall have the 
possibility, without additional costs or 
interest, to pay this part of the fee in annual 
instalments, distributed equally over the 
duration period for which the right of use 
has been granted.
3. Where a national regulatory authority 
intends to take measures under this Article, 
it shall notify such intended measures in 
accordance with paragraphs 6 (2), (3) and 
(4) of the Directive Framework.

 4. The European Commission may on a 
regular basis publish benchmark studies 
with regard to best practices of allocation 
of radio frequencies, assigning of numbers 
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or rights of way.

Justification:

The allocation of radio frequencies and the assigning of numbers and rights of way can be 
done through different methods. With this amendment a number of criteria has been 
introduced, including some guidelines to create conditions for a European level playing field 
and to avoid barriers to the internal markets or distortion of competition in the electronic 
communications sector.

(Amendment 22)
Article 14 and Article 14a (new)

Member States may amend the rights, 
conditions, procedures, charges and fees 
concerning general authorisations and 
rights of use or rights of way in objectively 
justified cases and in a proportionate 
manner. Member States shall give 
appropriate notice of their intention to 
make such amendments and allow 
interested parties, including users and 
consumers, a sufficient period of no less 
than four weeks to express their views on 
the proposed amendments.

Member States may amend the rights, 
conditions, procedures, charges and fees 
concerning general authorisations and 
rights of use or rights of way in objectively 
justified cases and in a proportionate 
manner. Member States shall give 
appropriate notice of their intention to 
make such amendments and allow 
interested parties, including national 
regulatory authorities, users and 
consumers, a sufficient period, 
proportionate to the economic or 
operational impact of the amendment 
envisaged, and of no less than three 
months,  to express their views on the 
proposed amendments in accordance with 
the procedure laid down in Article 6(1) of 
Directive [on a common regulatory 
framework for electronic communications 
networks and services..

Article 14a
The Member States should not restrict or 
withdraw rights of use or rights of way 
before expiry of the period for which they 
were granted unless this is necessary on 
grounds of public safety or public order. 
In such cases, providers of electronic 
communications networks and services 
should be entitled to appropriate 
compensation.

Justification:
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Extending the consultation period to three months would appear to be necessary to give the 
firms concerned enough time to deliver an opinion.  In the particularly sensitive area of rights 
of use or rights of way, changes should be avoided as far as possible in view of the need to 
safeguard the investment of the undertakings concerned.

(Amendment 23)
Article 15(2)

2. Where charges, fees, procedures and 
conditions concerning rights of way are 
determined at different levels of 
government, Member States shall publish 
and keep up to date a register of all such 
charges, fees, procedures and conditions in 
an appropriate manner so as to provide easy 
access to that information for all interested 
parties.

2. Where charges, fees, procedures and 
conditions concerning rights of way are 
determined at different levels of 
government, Member States shall publish 
and keep up to date a register of all such 
charges, fees, procedures and conditions and 
details of the authorities responsible in 
each case in an appropriate manner so as to 
provide easy access to that information for 
all interested parties.

Justification:

Transparency is not only necessary in relation to charges, fees, procedures and conditions 
but also in relation to the regulatory structure at various levels of government. The register 
should therefore also include particulars of the authorities responsible.

(Amendment 24)
Article 17(2a) (new)

2a. If, before the entry into force of this 
Directive, charges have already been levied 
covering a period that runs beyond the date 
of the entry into force of the Directive, 
these charges shall be set against the 
charges payable thereafter for the 
provision of a service under a general 
authorisation.

Justification:

Account should be taken of any charges already paid that cover future activities.

(Amendment 25)
Annex B, point B (1)
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1.  Designation of service for which the 
frequency shall be used, including 
conditions in relation to the content to be 
provided.

1.  Designation of service for which the 
frequency shall be used, including, where 
applicable, the exclusive use of a frequency 
for the transmission of a specific content.

Justification:

It should be clarified that content should not be regulated by directives on electronic 
communications. On the other hand, some frequencies are allocated with the intention to 
carry a specific kind of service. In this case, it has to be possible to grant the licence under 
the condition of the fulfilment of its intention.

(Amendment 26)
Annex, point B (5)

5. Transfer of rights and conditions for such 
transfer in conformity with Directive 
[on a common regulatory framework for 
electronic communications networks 
and services].

5. Voluntary transfer of rights and 
conditions for such transfer in conformity 
with Directive [on a common regulatory 
framework for electronic communications 
networks and services].

Justification:

The word ‘voluntary’ has been inserted to prevent the text from being in any way 
misinterpreted to mean that a given Member State can force an operator to transfer a part of 
the spectrum previously assigned to it. This amendment ties in with Amendment 13.
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DRAFT LEGISLATIVE RESOLUTION

European Parliament legislative resolution on the proposal for a directive of the 
European Parliament and the Council on the authorisation of electronic 
communications networks and services (COM(2000) 386 – C5-0440/2000 – 
2000/0188(COD))

(Codecision procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to the European Parliament and the Council 
(COM(2000) 386)1,

– having regard to Article 251(2) and Article 95 of the EC Treaty, pursuant to which the 
Commission submitted the proposal to Parliament (C5-0440/2000),

– having regard to Rule 67 of its Rules of Procedure,

– having regard to the report of the Committee on Industry, External Trade, Research and 
Energy and the opinion of the Committee on Culture, Youth, Education, the Media and 
Sport (A5-0062/2001),

1. Approves the Commission proposal as amended;

2. Asks to be consulted again should the Commission intend to amend the proposal 
substantially or replace it with another text;

3. Instructs its President to forward its position to the Council and Commission.

1 OJ C 365, 19.12.2000, p. 230.
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EXPLANATORY STATEMENT

1.  Introduction

The authorisation of new telecommunications networks and services has a vital role to play in 
the further development of a dynamic and competitive market for electronic communications 
in the European Community.  It is important that there should be simple and harmonised rules 
for market access, particularly for the development of pan-European services.  This means it 
is essential that national licensing schemes should be fair, predictable and the least 
cumbersome possible for applicants. Some Member States have already demonstrated that, on 
the basis of the current regulations, simple rules are feasible and are highly advantageous for 
the market and consumers.

This sector is currently regulated by Directive 97/13/EC on a common framework for general 
authorisations and individual licences in the field of telecommunications services.  The 
present proposal for directive seeks to replace that directive.

The existing directive on authorisations has not managed to ensure that the licensing 
procedure is organised uniformly throughout the Community and in a way that promotes 
market access for network and service providers without exception, despite the fact that the 
directive was a step in the right direction in that it gave priority to general authorisations, set 
strict deadlines for the issue of individual licences and required fees to be based on 
administrative costs.

The fifth Commission report on the implementation of the telecommunications regulatory 
package and reports by the European Telecommunications Office reveal that the Member 
States have designed their licensing regimes in completely different ways and that this is 
already proving a handicap for operators, who will be further disadvantaged with the increase 
in mergers between individual markets.  In practice, individual licences have become the rule 
(2 to 18 types, with information requirements ranging from nothing to 49 items, depending on 
the Member State), with the result that the licensing procedure varies in length, the content of 
the licences is different and there is a significant variation in the level of fees.

2.  Content of the proposal for a directive

(a) General authorisations

The proposal would change the authorisation procedure for the operation of communications 
networks or the provision of communications services in the internal market.  In future, 
network operators or communications services providers would no longer have to obtain an 
individual licence (administrative decision) before providing their services.  Providers would 
merely be required to meet the conditions laid down by the Member States in compliance with 
the provisions of the directive on the authorisation of electronic communications networks 
and services and with the Member State’s own legislation (so-called general authorisation 
pursuant to Article 3 et seq. together with Annex).  Providers would in future only have to 
give prior notification of their services.
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Various ways of harmonising the licensing regime in the European Union have been 
suggested, including the introduction of a single European licence, the mutual recognition of 
authorisations issued by individual national authorities or the introduction of the one-stop-
shopping procedure.  The Commission proposal - introduction of a general authorisation - is 
to be preferred because it achieves the desired harmonisation in the internal market and at the 
same time is the most practicable for operators and for the national regulatory authorities.

Special arrangements apply to the granting of rights to use radio frequencies and numbers.

(b) Simplified procedures

The number of conditions that can be imposed on service providers has been sharply reduced.  
The proposal also provides that in future service providers no longer have to furnish 
comprehensive information before they are granted access to the market.  The information 
now required is limited to that which is strictly necessary for the authorities to verify 
compliance with the conditions for authorisation. However, unlike the current legal position 
in many Member States, this provision does not affect market access.

The Commission's proposals to simplify procedures are to be welcomed.

(c) Rights of way

The proposal would place Member States under an obligation to publish a list of charges, 
procedures and conditions in connection with the granting of rights of way.  In many cases 
rights of way in the Member States are granted by regional bodies.  As a result, fees, 
procedures and conditions often vary and even regional electronic communications service or 
network operators find it difficult to gain an overview of these parameters and ultimately to 
obtain the necessary rights of way.  In practice, these problems are an obstacle to the 
development of infrastructure for the provision of electronic communications services.

We must endorse the Commission's proposal to alleviate this problem by requiring 
publication of the list of conditions referred to above.  In addition, it would be useful if the 
national regulatory authorities could also set up a body to deal with disputes between 
communications network operators and the regional bodies responsible for granting rights of 
way; such a body should, at least, play a mediating role.  For the sake of consistency, 
provisions reflecting this approach should be inserted in the Directive on a common 
framework for electronic communications networks and services.

(d) Administrative charges

Under the proposal for a directive, the administrative charges would be apportioned between 
the individual undertakings providing services under a general authorisation.  Apportionment 
would be based on the turnover of the relevant undertakings.

There does not appear to be any justification for this approach.  Irrespective of turnover, the 
administrative charges should be apportioned equally between applicants but with the 
provision that undertakings with a small annual turnover would be exempt from any charges.
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(e) Modification of general authorisations, rights of use and rights of way

The proposal for a directive provides that the Member States may modify rights, conditions, 
procedures, charges and fees in connection with general authorisations as well as rights of use 
and rights of way.  In principle, the Member States should have this option.  However, they 
should exercise it sparingly on the grounds of legal certainty and confidence, particularly to 
safeguard the investment of the undertakings concerned.  Furthermore, the period allowed for 
consultation of undertakings should be extended to give those undertakings enough time to 
deliver their opinions.

(f) Harmonisation through the commitology procedure

Finally, Article 16 of the proposal for a directive stipulates that the Commission may adopt 
measures to harmonise charges, fees, procedures or conditions relating to general 
authorisations if they create barriers to the internal market, without any involvement of the 
European Parliament and the Council.  This provision is unacceptable.  Decisions of this kind 
should continue to require the participation of political decision-makers.
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OPINION OF THE COMMITTEE ON CULTURE, YOUTH, 
EDUCATION, THE MEDIA AND SPORT

for the Committee on Industry, External Trade, Research and Energy

on the proposal for a directive of the European Parliament and the Council on the 
authorisation of electronic communications networks and services 
(COM(2000) 386 – C5-0440/2000 – 2000/0188(COD)

Draftsman: Karin Junker

PROCEDURE

At its meeting of 10 October 2000 the Committee on Culture, Youth, Education, the Media 
and Sport appointed Karin Junker draftsman.

It considered the draft opinion at its meetings of 7 and 23 November 2000 and 8/9 January 
2001.

At the last meeting it adopted the following amendments unanimously.

The following were present for the vote: Vasco Graça Moura, acting chairman; Ulpu Iivari, 
vice-chairman; Karin Junker, draftsman; Ole Andreasen, Pedro Aparicio Sánchez, Christine 
de Veyrac, Robert J.E. Evans (for Lissy Gröner), Geneviève Fraisse, Cristina Gutiérrez-
Cortines (for Mario Walter Mauro), Ruth Hieronymi, Lucio Manisco, Maria Martens, Pietro-
Paolo Mennea, Jens Dyhr Okking, Barbara O'Toole, Doris Pack, Roy James Perry, Christa 
Prets, Dana Rosemary Scallon (for Christopher Heaton-Harris), Kathleen Van Brempt, 
Luckas Vander Taelen, Gianni Vattimo (for Valter Veltroni), Eurig Wyn and The Earl of 
Stockton (for Sabine Zissener).
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 SHORT JUSTIFICATION

1. A new legal framework for electronic communications

The proposal for a directive on the authorisation of electronic communications networks and 
services is part of a package of eight proposals submitted by the Commission which together 
are intended to form a new framework for regulating electronic communications networks and 
services, thus simplifying and more clearly organising the current legal framework 
comprising 28 different legislative texts.

With these proposals, the Commission is seeking to realise two objectives in particular:

 to make competition more intensive, so as to benefit the consumer through lower prices, 
wider choice and better services

 to bring the legal framework into line with technological changes in order, in so doing, to 
cope with the increasing convergence of telecommunications, broadcasting and 
information technologies and the development of the Internet and e-commerce.

The new legal framework therefore concerns all satellite-based and terrestrial 
communications networks, i.e. both the public telephone network and networks using the 
Internet protocol, as well as cable television, mobile and terrestrial broadcasting networks.

This gives effect to the Lisbon European Council’s call for a fully integrated and liberalised 
telecommunications market to be created by the end of 2001 in order to pave the way for the 
transition to a digital, knowledge-based society.

2. The Commission proposal on the authorisation of electronic communications networks and 
services

The proposed directive will replace the current Directive 97/13/EC of 10 April 1997 on a 
common framework for general authorisations and individual licences in the field of 
telecommunications services1. It is the Commission’s declared aim, via the new directive, to 
simplify and harmonise the authorisation and licensing regimes for electronic 
communications services in such a way that a dynamic and competitive internal market can 
develop. According to the Commission, the prerequisites for this have not yet been adequately 
met, there being no harmonised approach for authorising market entry. The present rules do 
not prevent Member States from regulating market access in a relatively heavy-handed 
fashion. Pan-European services evolve gradually. Traditional national markets continue to 
dominate, but the new legal framework should already allow for future developments.

The thrust of the proposal for a directive is therefore as follows:

 The provision of electronic communications services networks may be made conditional 

1 OJ L 117, 7.5.1997, p. 1.
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only on a general authorisation1 requiring, at most, notification or registration.

 As far as possible, the use of radio frequencies should not be made conditional on the 
granting of individual rights of use; rather they should be included in the general 
authorisation.

 Should individual rights to use radio frequencies and numbers have to be granted, 
Member States will be required to assign them by means of an open, non-discriminatory 
and transparent procedure. 

 Authorisation and licensing procedures will be simplified. At the same time that will 
reduce fees and charges, which may cover only the administrative costs relating to 
authorisations and licenses. 

 The maximum conditions which may be linked to general authorisations and individual 
licenses are laid down in an annex. The number of conditions has been reduced by 
comparison with the Directive currently in force.

The Commission proposal provides neither for a single European authorisation or licensing 
regime for electronic communications services nor for mutual recognition, since, in the 
Commission’s view, simplification of national regimes is sufficient to create a functioning 
internal market.

3. Requirements to be met by a new legal framework

Technological convergence is already well advanced. Text and voice, data and images, and 
films etc. can be transported via a single network, called down from a terminal and edited. For 
that reason the Commission’s across-the-board approach to creating the new legal framework, 
which is intended to allow for technological convergence of computers and televisions, 
telecommunications and media services, fundamentally makes sense. As a result of that 
approach, however, conditions governing the infrastructure of so divergent services as 
individual telephone communications and audiovisual programmes intended for the general 
public are established in the same instrument.

That is not entirely straightforward, since technological convergence by no means implies 
convergence in terms of content. What is offered to the public must be governed by different 
rules from those governing individual communications. Those offerings influence opinion-
forming within society, i.e. there must be guaranteed diversity of opinion, though what 
offerings involve in terms of content cannot be left to market forces alone. The aim must also 
be to secure access to new digital offerings, on an equal footing, for broadcasting.

One objection to this may be that the Directive, in the main, does no more than regulate 
infrastructure provision and fails to address content at all. To do so, however, would be to fail 
to appreciate the interaction between infrastructure and the content for which it is the vehicle. 

1 General authorisations permit a service to be provided or a network to be established or operated without the 
need for an explicit decision on the part of the national regulatory authority.
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Member States should have the possibility of establishing content-related conditions, e.g. with 
regard to guaranteeing diversity of opinion or consumer protection, as early as at the 
infrastructure licensing stage. That includes the possibility of imposing the requirement to 
broadcast content of public interest. In this way, broadcasting can fulfil its programming remit 
and duties only if there is certainty that all citizens have open, non-discriminatory and full 
access to programme offerings.

What is offered within freely receivable broadcasting intended for the general public has 
always been of particular importance in terms of opinion forming within society and 
positioning within the democratic process. This applies in particular to public service 
broadcasting, which is not subject to the laws of commerce. In its resolution of 13 June 2000 
on the Commission communication entitled ‘Towards a new Framework for Electronic 
Communications Infrastructure and Associated Services – The 1999 Communications 
Review’ 1, Parliament has already emphatically endorsed the need to secure universal access 
for public broadcasters to the maximum extent possible on the following conditions:

‘Believes that this can be achieved through the use of ‘must-carry’ rules on key networks and 
guarantees of access for public service content through other key distribution networks and 
facilities such as set-top boxes and receivers; believes that such content should be easily 
accessible and prominently displayed on navigators or guides, provided that such rules are 
proportionate and limited to those channels that are covered by a public service broadcast 
remit such as that defined in the Protocol annexed to the EC Treaty on the system of public 
service broadcasting in the Member States and that operators subject to such rules, where 
deemed appropriate by Member States, receive reasonable remuneration, taking into account 
the non-profit nature of public service broadcasting and the value of these broadcast channels 
to operators; takes the view that, in the case of possible commercial activities of public 
broadcasters, general competition law must be applied and no cross-subsidies allowed, in 
order to ensure interoperability in the digital television market and in broadcasting content 
and services;’

4. Amendments to the Commission proposal

In connection with the rules for authorising electronic communications networks and services, 
too, account must therefore be taken of the fact that no conditions governing access to 
infrastructure should be established that ultimately could have an adverse impact on content 
variety. There must be adequate allowance for, and acknowledgement of, the links between 
content, in terms of the information society, and broadcasting media. The directive in force to 
date, 97/13/EC, on a common framework for general authorisations in individual licences has 
taken account of this problem in Article 1(2):

‘2. This Directive is without prejudice to the specific rules adopted by the Member States in 
accordance with Community law, governing the distribution of audiovisual programmes 
intended for the general public, and the content of such programmes.’

The new Commission proposal contains no such clause. Only in point B(1) of the annex 
laying down the conditions which may be attached to rights of use for radio frequencies is 

1 Not yet published.
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there a provision:

‘Designation of service for which the frequency shall be used, including conditions in relation 
to the content to be provided.’

That provision is not enough to ensure that there is a guarantee, for the public at large, that 
universal dissemination of information society content will ensure variety of opinion. As has 
been set forth, the authorisation of electronic communications networks and services cannot 
be viewed in isolation from the content conveyed. That is why Parliament, in its resolution of 
13 June 2000 (see above) stated that, inter alia, there must be binding guarantees of 
pluralism, variety and quality of content of digital services and that it must be ensured that 
citizens also have open, non-discriminatory and full access to broadcast programme offerings. 
The responsibility of Member States in the cultural sphere must therefore be taken into 
account by further enhancing their scope for setting conditions and requirements reflecting the 
interests of broadcasting.

The Committee on Culture, Youth, Education, the Media and Sport therefore proposes the 
following amendments to improve the Commission text accordingly. 
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AMENDMENTS

The Committee on Culture, Youth, Education, the Media and Sport therefore calls on the 
Committee on Industry, External Trade, Research and Energy as the committee responsible to 
incorporate the following amendments in its report:

Text proposed by the Commission1 Amendments by Parliament

(Amendment 1)
Recital 2a (new)

The electronic infrastructure for 
communications services and networks is 
technologically neutral, though the use 
made of it is not.  For the marketing of 
offerings, an adequate and appropriate 
infrastructure for a broad range of 
opinion-forming services intended for the 
general public should therefore be 
provided. 

Justification:

The new legal framework for the authorisation of electronic communications services and 
networks only seems to be neutral in terms of content in so far as it rightly does not regulate 
the content to be marketed, nor should it do so, but, because of the way in which it would be 
used, it is not neutral in terms of content in respect of the structure of offerings.  From the 
point of view of the committee responsible for the media and culture, then, it is essential to 
ensure that there is a guarantee that a broad range of content intended for the general public, 
and relevant in terms of democratic opinion-forming, is disseminated. 

(Amendment 2)
Recital 7a (new)

The content sector, and in particular the 
audiovisual sector, must meet special 
requirements. The aim is to guarantee 
pluralism, cultural diversity and consumer 
protection.  Member States must have the 
possibility of laying down conditions for 
content transmission, in particular 
audiovisual programmes.

1 Not yet published.
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Justification:

Electronic communications networks and services may serve both individual communications 
and the broadcasting of programmes intended for the public.  As such offerings influence 
opinion-forming within society, they must meet specific requirements.  It must therefore be 
ensured that Member States' powers to attach content-related conditions to authorisations are 
not undermined by this directive. 

For the area of  interactive services, too, Member States must retain their power to intervene, 
if necessary, when neutrality of infrastructure in relation to content transmitted cannot be 
guaranteed. The influence of interactive services will inevitably grow; and, as a 
precautionary measure, Member States’ means of guaranteeing diversity of opinion and of 
content should be safeguarded. As offerings influence opinion-forming within society, they 
must meet specific requirements. It must therefore be ensured that Member States' powers to 
attach content-related conditions to authorisations are not undermined by this directive.
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(Amendment 3)
Article 6(1)

The general authorisation for the provision 
of electronic communications services or 
networks and the rights of use for radio 
frequencies and rights of use for numbers 
shall be subject only to the conditions listed 
respectively in parts A, B and C of the 
Annex.  Such conditions shall be objectively 
justified in relation to the service concerned, 
non-discriminatory, proportionate and 
transparent.

The general authorisation for the provision 
of electronic communications services or 
networks and the rights of use for radio 
frequencies and rights of use for numbers 
shall be subject only to the conditions listed 
respectively in parts A, B and C of the 
Annex.  Such conditions shall be objectively 
justified in relation to the service concerned, 
non-discriminatory, proportionate and 
transparent.  The provisions of this Article 
shall be without prejudice to the specific 
Community provisions or national 
provisions conforming to Community law 
to promote cultural and linguistic diversity 
and safeguard diversity of opinion in 
respect of the content sector and, in 
particular, of the content transmitted 
through sound and television broadcasting.

Justification:

The possibility for Member States to lay down content-related conditions right from the stage 
when infrastructure facilities are authorised, for instance, as regards safeguarding diversity 
of opinion and consumer protection, must not be limited to audiovisual programme 
broadcasting only, but ought also to cover on-demand services. In view of the growing 
importance of interactive services, Member States should not be deprived of the option of 
acting to safeguard diversity of opinion and of content if infrastructure neutrality in relation 
to broadcast content cannot be guaranteed. As a precautionary measure, the proposed 
amendment simply extends the draftsman's proposal to on-demand services. 

(Amendment 4)
Article 16

Where divergences between national 
charges, fees, procedures or conditions 
concerning general authorisation or the grant 
of rights of use create barriers to the internal 
market, the Commission may adopt 
measures to harmonise such charges, fees, 
procedures or conditions in accordance with 
the procedure referred to in Article 19(3) of 
Directive [on a common regulatory 

Where divergences between national 
charges, fees, procedures or conditions 
concerning general authorisation or the grant 
of rights of use create barriers to the internal 
market, the Commission may adopt 
measures to harmonise such charges, fees, 
procedures or conditions in accordance with 
the procedure referred to in Article 19(3) of 
Directive [on a common regulatory 
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framework for electronic communications 
networks and services].

In order to identify any such barriers to the 
single market, the Commission shall 
periodically review the functioning of the 
national authorisation systems and the 
development of cross border service 
provision within the Community and report 
to the European Parliament and to the 
Council. 

framework for electronic communications 
networks and services].

In order to identify any such barriers to the 
single market, the Commission shall 
periodically review the functioning of the 
national authorisation systems and the 
development of cross border service 
provision within the Community and report 
to the European Parliament and to the 
Council. 

These measures shall be without prejudice 
to national or Community rules intended to 
guarantee or promote diversity of opinion 
and of  content.

Justification:

Harmonisation measures taken by the Commission under the regulatory procedure provided 
for by Decision 1999/468/EC must not prejudice either national or Community provisions 
intended to promote diversity of opinion and of content.

(Amendment 5)
Annex B(1)

Designation of service for which the 
frequency shall be used, including 
conditions in relation to the content to be 
provided.

Designation of service for which the 
frequency shall be used, including 
conditions in relation to the content to be 
provided.  Compliance with, and taking 
account of, the rules and principles 
governing broadcasting authorisation.

Justification:

In various Member States, broadcasting authorisation is governed by special legal 
provisions, e.g. based on domestic inter-state or inter-regional treaties.  These rules must also 
be observed by telecommunications network operators taking over radio and television 
broadcasting.
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(Amendment 6)
Annex B (1a) (new)

Undertakings may relate, if appropriate, to 
broadcast content.

Justification:

As these are some of the most important conditions in connection with granting right of use, 
they should logically come second, after the general provisions. Within sound and television 
broadcasting, these undertakings, which relate to the nature of broadcast content and support 
for audiovisual and cinema film production, are the main criteria for selecting applicants.


