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Symbols for procedures

* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics. 
Highlighting in normal italics is an indication for the relevant departments 
showing parts of the legislative text for which a correction is proposed, to 
assist preparation of the final text (for instance, obvious errors or omissions 
in a given language version). These suggested corrections are subject to the 
agreement of the departments concerned.
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PROCEDURAL PAGE

By letter of 5 April 2001 the Council consulted Parliament, pursuant to Article 93 of the EC 
Treaty on the proposal for a Council directive on amending Directive 92/79/EEC, Directive 
92/80/EEC and Directive 95/59/EC as regards the structure and rates of excise duty applied 
on manufactured tobacco products (COM(2001) 133 – 2001/0063(CNS)).

At the sitting of 5 April 2001 the President of Parliament announced that she had referred this 
proposal to the Committee on Economic and Monetary Affairs as the committee responsible 
and the Committee on Budgetary Control, the Committee on the Environment, Public Health 
and Consumer Policy and the Committee on Legal Affairs and the Internal Market for their 
opinions (C5-0139/2001).

The Committee on Economic and Monetary Affairs appointed Giorgos Katiforis rapporteur at 
its meeting of 10 April 2001.

The committee considered the Commission proposal and the draft report at its meetings of 20 
June 2001, 27 August 2001, 12 September 2001, 10 October 2001 and 16 October 2001.At 
the last meeting it adopted the draft legislative resolution by 27 votes to 5, with 2 abstentions.

The following were present for the vote: Christa Randzio-Plath, chairman; José Manuel 
García-Margallo y Marfil and Philippe A.R. Herzog, vice-chairmen; Giorgos Katiforis, 
rapporteur; Generoso Andria, Richard A. Balfe, Luis Berenguer Fuster, Pervenche Berès, 
Hans Udo Bullmann, Benedetto Della Vedova, Harald Ettl (for Simon Francis Murphy), 
Jonathan Evans, Carles-Alfred Gasòliba i Böhm, Robert Goebbels, Lisbeth Grönfeldt 
Bergman, Christopher Huhne, Pierre Jonckheer, Othmar Karas, Piia-Noora Kauppi, Werner 
Langen (for Christoph Werner Konrad), Jules Maaten (for Olle Schmidt), Ioannis Marinos, 
Ioannis Patakis, Karla M.H. Peijs (for Marianne L.P. Thyssen), Fernando Pérez Royo, José 
Javier Pomés Ruiz, Alexander Radwan, Bernhard Rapkay, Karin Riis-Jørgensen, Peter 
William Skinner, Helena Torres Marques, Bruno Trentin, Theresa Villiers, Karl von Wogau.

The opinions of the Committee on the Environment, Public Health and Consumer Policy and 
the Committee on Legal Affairs and the Internal Market had been attached; the Committee on 
Budgetary Control had decided on 11 September 2001 not to deliver an opinion.

The report had been tabled on 16 October 2001 (A5-0352/2001).

At the sitting of 15 November 2001 the question was referred back to committee under Rule 
68, paragraph 3.

The committee confirmed the appointment of Giorgos Katiforis as rapporteur at its meeting of 
7 January 2002.

At its meetings of  7 January and 22 January 2002 it considered the draft second report.

At the latter meeting it adopted the draft legislative resolution by 28 votes to 2, with 3 
abstentions.

The following were present for the vote: : Christa Randzio-Plath, chairman; José Manuel 
García-Margallo y Marfil , Philippe A.R. Herzog and John Purvis, vice-chairmen;  Giorgos 
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Katiforis, rapporteur; Generoso Andria, Luis Berenguer Fuster, Renato Brunetta, Hans Udo 
Bullmann, Benedetto Della Vedova, Harald Ettl, Jonathan Evans, Carles-Alfred Gasòliba i 
Böhm, Robert Goebbels, Lisbeth Grönfeldt Bergman, Brice Hortefeux, Othmar Karas, 
Christoph Werner Konrad, Wilfried Kuckelkorn, Werner Langen (for Ingo Friedrich), Astrid 
Lulling, Ioannis Marinos, Helmuth Markov, Peter Michael Mombaur (for Hans-Peter Mayer), 
Alexander Radwan, Bernhard Rapkay, Olle Schmidt, Peter William Skinner, Charles Tannock 
(for Piia-Noora Kauppi), Helena Torres Marques, Bruno Trentin, Ieke van den Burg and 
Theresa Villiers

The second report was tabled on 23 January 2002.

The deadline for tabling amendments will be indicated in the draft agenda for the relevant 
part-session.
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LEGISLATIVE PROPOSAL

Proposal for a Council directive on amending Directive 92/79/EEC and Directive 
95/59/EC as regards structure and rates of excise duty applied on manufactured tobacco 
products (COM(2001) 133 – C5-0139/2001 – 2001/0063(CNS))

The proposal is amended as follows:

Text proposed by the Commission1 Amendments by Parliament

Amendment 1
RECITAL 12 A (new)

 (12a) Elimination of all forms of illicit 
trade in tobacco products, including 
smuggling and counterfeiting, is an 
essential element for the smooth operation 
of the internal market. Greater 
convergence of Member States' tax rates is 
not sufficient in itself to eliminate illicit 
trade and has to be accompanied by other 
anti-fraud measures. It is therefore 
necessary that appropriate proposals to 
eliminate fraud and smuggling be put 
forward by the Commission as soon as 
possible.

Justification

As mentioned in the report accompanying the proposal, price differences are one of the 
reasons for fraud and smuggling, but not the only one. As already requested on several 
occasions by the European Parliament, the Commission should give appropriate 
consideration to this issue and come up as soon as possible with appropriate proposals to 
eliminate smuggling.

Amendment 2
ARTICLE 1, POINT 1

Article 2 (Directive 92/79/EEC)

Each Member State shall apply an overall
minimum excise duty (specific duty plus 
ad valorem duty excluding VAT), the 

Each Member State shall apply either an 
overall minimum excise duty (specific duty 
plus ad valorem duty excluding VAT), the 

1 OJ C 180, 26.6.2001, p. 235.
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incidence of which shall be set at 57% of 
the retail selling price (inclusive of all 
taxes) and EUR 70 per 1000 cigarettes for 
cigarettes of the price category most in 
demand.

incidence of which shall be set at 57% of 
the retail selling price (inclusive of all 
taxes) and EUR 60 per 1000 cigarettes for 
cigarettes of the price category most in 
demand, or an overall minimum excise 
duty (inclusive of VAT), the incidence of 
which shall be set at 71% of the retail 
selling price of the price category most in 
demand.

Justification

The minimum excise duty for cigarettes should represent an achievable objective for the 
applicant countries, whilst at the same time consolidating the standard attained in the 
Community at a reasonable and sustainable pace and safeguarding the principle of 
proportionality as a guarantee of a certain degree of competitiveness in the industry. 
Allowing Member States the option of choosing which tax regime to follow gives them 
greater flexibility, and for those Member States which choose the VAT-inclusive regime, 
the option introduces discipline in the VAT element of cigarette taxation.

Amendment 3
ARTICLE 1, POINT 1

Article 2, paragraph 2 (Directive 92/79/EEC)

Member States which levy a total excise 
duty of at least EUR 100 per 1000 cigarettes 
for cigarettes of the price category most in 
demand need not comply with the 57% 
minimum incidence requirement.

Member States which levy a total excise 
duty of at least EUR 85 per 1000 cigarettes 
for cigarettes of the price category most in 
demand need not comply with the 57% 
minimum incidence requirement.

Justification

In view of the enlargement to the East, the lower minimum excise duty of EUR 85 represents a 
more achievable rate for the applicant countries.

Amendment 4
ARTICLE 3, POINT 1

Article 3, paragraphs 3 and 4 (Directive 95/59/EEC)

(3) Rolls of tobacco with a threshed blend
filler and with an outer wrapper of the

(3) Rolls of tobacco with an outer wrapper
of the normal colour of a cigar, and a 
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normal colour of a cigar covering the
product in full, including where 
appropriate the filter but not in the case of
tipped cigars, the tip, and a binder, both
being of reconstituted tobacco, where the
unit weight, not including filter or mouth-
piece, is not less than 1,2 g and where the
wrapper is fitted in spiral form with an 
acute angle of at least 30° to the 
longitudinal axis
of the cigar;

binder, both being of reconstituted tobacco, 
where at least 60 % by weight of the 
tobacco particles are both wider and 
longer than 1,75 mm and where the 
wrapper is fitted in spiral form with an 
acute angle of at least 30° to the 
longitudinal axis of the cigar;

(4) Rolls of tobacco with a threshed blend
filler and with an outer wrapper of the
normal colour of a cigar, of reconstituted
tobacco, covering the product in full,
including where appropriate the filter but
not, in the case of tipped cigars, the tip, 
where the unit weight, not including filter 
or mouth-piece, is not less than 2.3g and 
the circumference over at least one third of 
the length is not less than 34 mm."

(4) Rolls of tobacco with an outer wrapper
of the normal colour of a cigar, of
reconstituted tobacco, where the unit 
weight, not including filter or mouth-piece, 
is not less than 2.3g and if at least 60 % by 
weight of the tobacco particles are both 
wider and longer than 1,75 mm and the 
circumference over at least one third of the 
length is not less than 34 mm."

Justification

The proposed changes to the definition of cigars and cigarillos are neither necessary to
ensure the establishment nor the functioning of the internal market pursuant to Article 93 of 
the Treaty. There are no distortions of competition between the various categories of tobacco 
products. The current (1978) definition is tried and tested and allows scope for product 
innovation within the cigarettes and cigarillos market segment. In contrast, the revised 
definition applying inter alia to filter cigarillos with a wrapper of homogenized or
reconstituted tobacco provides that the outer wrapper must cover the filter in full. In addition, 
a minimum weight of 1.2 g, not including filter or mouth-piece, is laid down. Both of these 
elements stand in the way of future technical advances, in particular for cigarillos, and have 
significant implications for the level of employment as referred to in Article 127 of the Treaty.
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DRAFT LEGISLATIVE RESOLUTION

European Parliament legislative resolution on the proposal for a Council directive on 
amending Directive 92/79/EEC, Directive 92/80/EEC and Directive 95/59/EC as regards 
the structure and rates of excise duty applied on manufactured tobacco products 
(COM(2001) 133 – C5-0139/2001 – 2001/0063(CNS))

(Consultation procedure)

The European Parliament,

– having regard to the Commission proposal to the Council (COM(2001) 1331),

– having been consulted by the Council pursuant to Article 93 of the EC-Treaty 
(C5-0139/2001),

– having regard to Rule 67 of its Rules of Procedure,

– having regard to the report of the Committee on Economic and Monetary Affairs  and the 
opinions of the Committee on the Environment, Public Health and Consumer Policy and 
the Committee on Legal Affairs and the Internal Market (A5-0352/2001),

– having regard to the second report of the Committee on Economic and Monetary Affairs 
(A5-0016/2002),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to alter its proposal accordingly, pursuant to Article 250(2) of 
the EC Treaty;

3. Calls on the Council to notify Parliament should it intend to depart from the text approved 
by Parliament;

4. Asks to be consulted again if the Council intends to amend the Commission proposal 
substantially;

5. Instructs its President to forward its position to the Council and Commission.

1 OJ C 180, 26.6.2001, p. 235.
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EXPLANATORY STATEMENT

1. By its Resolution of 15 November 2001 Parliament rejected the draft directive proposed by 
the Commission on the harmonisation of excise tax on tobacco products. There were two 
main reasons for this rejection: (a) Parliament’s objection to the fact that harmonisation was 
being sought by means of the imposition of a minimum specific tax of a fixed amount of 70 
Euros per thousand cigarettes sold and (b) Parliament’s perception that the Commission’s 
proposals were leading to discriminatory price increases in certain member states while 
prefiguring, for the Eastern European candidate members (that would have to accept the 
Directive as part of the aquis communautaire) increases reaching astronomical levels, 
relatively to the present. 

2. Regarding (a) Parliament could not approve of the idea of a fixed amount minimum excise 
tax on cigarettes as the nature of such a tax runs counter to the principle of proportionality 
of tax to retail price that lies at the base of  excise taxation of tobacco products and is 
intended to safeguard a degree of equality in the competitive position between very large 
vs. medium and small-sized tobacco companies. The Commission has argued that the fixed 
sums indicated in its draft proposals constituted no distortion of competitive positions at 
present, however Parliament has preferred to reject the principle of fixed tax rather than 
take the risk of opening the gate for anti-competitive situations to develop in the future.

3. Regarding (b) Parliament felt that price rises were no longer conducive to reduction of 
smoking – an aim shared, as such, by many who voted against the proposal, your Rapporteur 
included. Rather, their effect would be possibly to reduce smoking of cigarettes sold on 
official markets but undoubtedly increase smoking of contraband cigarettes, an outcome 
strongly opposed to and rejected by the vast majority of European Parliamentarians. It is 
true that in a previous Resolution, invoked by the Commission, Parliament had asked for an 
upward harmonisation of cigarette prices in the various European markets but, at that time, 
the destructive influence of contraband on the orderliness of markets (e.g. the UK market) 
combined with the ineffectiveness of price increases to reduce smoking had not become as 
apparent as it is now. In that respect Parliament, by its Resolution of 15 November 2001 
Parliament has updated its earlier position, as indeed it is its privilege to do.

4. The insistence of Council on standing firm by the political agreement reached among its 
Members on 6th November 2001 on the basis of the Commission’s draft directive left 
EMAC concerned that tobacco excise tax legislation risked ultimately to assume too 
inflexible a character. Confronted with that risk EMAC, rather than pushing Commission 
and Council to regrettable extremes, decided to seek the way of compromise based on the 
following argumentation. EMAC shares with Commission and Council the aim of tobacco 
tax harmonisation, explicitly stated in Article 93 of the Treaty. In your Rapporteur’s 
Working Document as, indeed also in the Parliament's DG4 Briefing (ECON 513) it has 
been demonstrated that under current rules – contrary to what the Commission maintains – 
a certain measure of convergence of tax rates has already taken place among Member-
States. It has also been shown that, with regard to the total tax on cigarette consumption 
(excise plus VAT) the element which varies widely is the VAT. It would, therefore, seem 
logical to combine the excise element without altering the rules of its calculation (since this 
element is already converging) and add to that VAT charged at a uniform minimum rate of 
15%. By applying the formula VAT = .15%(Retail Price – VAT) and solving we come up 
with a VAT rate of 13.04% which added to the 57% minimum excise tax yields a total tax 



RR\307483EN.doc 11/11 PE 307.483

EN

rate of 70.04, rounded off upwards to 71%, in a gesture of interinstitutional goodwill. This 
tax is proposed as an alternative to the Commission Council position. It will be up to the 
specific Member State to decide which of the two methods of taxing cigarettes is best suited 
to its needs. 

5. The proposal has the following advantages: (a) It does not reject the Commission-Council 
position but adds a second alternative allowing the Member State government concerned to 
arbitrate between the two taxation methods. In this way it increases the flexibility of the 
situation, (b) it gives the chance to Member States by opting for the second method of 
taxation proposed hereby to fully respect and safeguard the principle of proportionality in 
cigarette taxation, a characteristic that is essential for maintaining a certain competitive 
balance in the industry, (c) it contributes to the common aim of tax harmonisation by 
subjecting VAT rates to a common rule, (d) it has no discriminatory effects on the price of 
cigarettes produced in Southern European Member State industries, since it gives the 
corresponding governments the possibility of avoiding such effects while contributing to 
further tax harmonisation, (e) it obviates the need for Eastern European candidate countries 
to raise their price levels to unrealistic heights. (f) for both reasons (d) and (e) it makes a 
contribution towards limiting cigarette contraband inside the EU.

6. On the question of cigarillos your Rapporteur sees no reason to change his original 
recommendation of continuing to treat them on a different tax basis than cigarettes, i.e. of 
maintaining their present status.

7. The above seems to your Rapporteur to add up to very reasonable compromise, on the 
strength of which he is asking for the support of the Economic and Monetary Affairs 
Committee and of the Parliament.


