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Symbols for procedures

* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission)
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PROCEDURAL PAGE

By letter of 8 January 2004 the Council requested Parliament's assent, under Article 300(3), 
second subparagraph, in conjunction with Articles 61 and 67 of the EC Treaty, on the 
proposal for a Council decision authorising the Member States to sign, ratify or accede to, in 
the interest of the European Community, the Protocol of 2003 to the International Convention 
on the Establishment of an International Fund for Compensation of Oil Pollution Damage, 
1992, and authorising Austria and Luxembourg in the interest of the European Community, to 
accede to the underlying instruments (14389/2003 – COM(2003) 534 – 2003/0209(AVC)).

At the sitting of 12 January 2004 the President of Parliament announced that he had referred 
the proposal to the Committee on Legal Affairs and the Internal Market as the committee 
responsible and the Committee on the Environment, Public Health and Consumer Policy and 
to the Committee on Regional Policy, Transport and Tourism for their opinions 
(C5-0002/2004).

The Committee on Legal Affairs and the Internal Market had appointed José María Gil-
Robles Gil-Delgado rapporteur at its meeting of 20 October 2003.

The committee considered the proposal for a Council decision and draft recommendation at 
its meeting of 26-27 January 2004.

At that meeting it adopted the draft legislative resolution unanimously.

The following were present for the vote: Giuseppe Gargani (chairman), Willi Rothley (vice-
chairman), Ioannis Koukiadis (vice-chairman), Bill Miller (vice-chairman), José María Gil-
Robles Gil-Delgado (rapporteur), Uma Aaltonen, Marie-Françoise Garaud, Evelyne Gebhardt, 
Lord Inglewood, Kurt Lechner, Klaus-Heiner Lehne, Sir Neil MacCormick, Toine Manders, 
Hans-Peter Mayer (for Malcolm Harbour), Arlene McCarthy, Manuel Medina Ortega, Anne-
Marie Schaffner, Francesco Enrico Speroni (for Alexandre Varaut), Diana Wallis and 
Joachim Wuermeling.

The opinion of the Committee on Regional Policy, Transport and Tourism is attached. The 
Committee on the Environment, Public Health and Consumer Policy decided on 
7 October 2003 not to deliver an opinion.)

The recommendation was tabled on 29 January 2004.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a Council decision authorising the Member States to sign, ratify or 
accede to, in the interest of the European Community, the Protocol of 2003 to the 
International Convention on the Establishment of an International Fund for 
Compensation of Oil Pollution Damage, 1992, and authorising Austria and 
Luxembourg, in the interest of the European Community, to accede to the underlying 
instruments
(14389/2003 – COM(2003) 534 – C5-0002/2004 – 2003/0209(AVC))

(Assent procedure)

The European Parliament,

– having regard to the proposal for a Council decision (COM(2003) 534)1,

– having regard to the Protocol of 2003 to the International Convention on the 
Establishment of an International Fund for Compensation for Oil Pollution Damage, 1992,

– having regard to the request for assent submitted by the Council pursuant to 
Article 300(3), second subparagraph, in conjunction with Articles 61 and 67 of the 
EC Treaty (C5-0002/2004),

– having regard to Rules 86 and 97(7) of its Rules of Procedure,

– having regard to the recommendation of the Committee on Legal Affairs and the Internal 
Market and the opinion of the Committee on Regional Policy, Transport and Tourism 
(A5-0042/2004),

1. Gives its assent to the signing or ratification, by the Member States, of the Protocol of 
2003 to the International Convention on the Establishment of an International Fund for 
Compensation for Oil Pollution Damage, 1992 and to the accession of Austria and 
Luxembourg to the underlying instruments;

2. Calls on the Member States to sign or ratify the Protocol as soon as possible and, if 
possible, by 30 June 2004.

3. Instructs its President to forward its position to the Council and Commission, and the 
governments and parliaments of the Member States.

1 Not yet published in OJ.
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EXPLANATORY STATEMENT

The European Commission has submitted a proposal for a Council decision authorising the 
Member States to sign, ratify or accede to, in the interest of the European Community, the 
Protocol of 2003 to the International Convention on the Establishment of an International 
Fund for Compensation of Oil Pollution Damage, 1992, and authorising Austria and 
Luxembourg, in the interest of the European Community, to accede to the underlying 
instruments.

The International Maritime Organisation (IMO) protocol on the supplementary fund increases 
the funding available to compensate the victims of oil spills. The Member States are to sign 
this protocol within a reasonable period and, if possible, by 30 June 2004.

Following the accident involving the Prestige in November 2002, the Council adopted a 
firmer position on the need for additional compensation. More recently, the European Council 
of 21 March 2003 confirmed the point of view expressed at various Council meetings, by 
calling on Member States, ‘in terms of compensation for the victims of pollution, including 
environmental damage (...) to pursue within the forthcoming diplomatic conference at the 
IMO in May an increase in the current ceiling on compensation to EUR 1 billion’.

On 16 May 2003, the IMO diplomatic conference adopted a new protocol to the existing oil 
pollution liability and compensation conventions. This protocol establishes a supplementary 
fund which multiplies the maximum compensation available to victims by five, increasing it 
to almost EUR 1 billion.

The international oil pollution compensation funds of 1971 and 1992 (IOPC funds) are 
intergovernmental organisations which provide compensation for oil pollution damage 
resulting from spills of persistent oil from tankers. The new supplementary fund will greatly 
help to ensure the full and swift payment of victims of future oil spills.

Because certain parts of the protocol on the supplementary fund fall within the exclusive 
competence of the Community, the Member States need the latter’s authorisation in order to 
become parties to the protocol.

The United Kingdom and Ireland are taking part in the adoption and application of the 
Council decision. Denmark is not taking part in the adoption of the decision and is not bound 
by it nor subject to its application, pursuant to Articles 1 and 2 of the Protocol on the position 
of Denmark annexed to the Treaty on European Union and the Treaty establishing the 
European Community.

The European Parliament is required to give its assent to the proposal for a Council decision, 
pursuant to Article 300(3), second subparagraph, of the Treaty establishing the European 
Community.

It is desirable that the Member States should sign or ratify the protocol as soon as possible and 
by the end of June 2004 if possible.
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21 January 2004

OPINION OF THE COMMITTEE ON REGIONAL POLICY, TRANSPORT AND 
TOURISM

for the Committee on Legal Affairs and the Internal Market

on the proposal for a Council Decision authorising the Member States to sign, ratify or accede 
to, in the interest of the European Community, the Protocol of 2003 to the International 
Convention on the Establishment of an International Fund for Compensation for Oil Pollution 
Damage, 1992, and authorising Austria and Luxembourg, in the interest of the European 
Community, to accede to the underlying instruments 
(14389/2003 – COM(2003) 534 – C5-0002/2004 – 2003/0209(AVC))

Draftsman: Josu Ortuondo Larrea

 PROCEDURE 

The Committee on Regional Policy, Transport and Tourism appointed Josu Ortuondo Larrea 
draftsman at its meeting of 4 November 2003.

It considered the draft opinion at its meeting of 20-21 January 2004.

At that meeting it adopted the following conclusions by 41 votes to 1.

The following were present for the vote: Paolo Costa (chairman), Rijk van Dam (vice-
chairman), Gilles Savary (vice-chairman), Helmuth Markov (vice-chairman), Josu Ortuondo 
Larrea (draftsman), Sylviane H. Ainardi, Pedro Aparicio Sánchez (for Danielle Darras), Rolf 
Berend, Graham H. Booth (for Alain Esclopé), Philip Charles Bradbourn, Felipe Camisón 
Asensio, Luigi Cocilovo, Christine de Veyrac, Jan Dhaene, Den Dover (for Sérgio Marques), 
Jacqueline Foster, Mathieu J.H. Grosch, Konstantinos Hatzidakis, Ewa Hedkvist Petersen, 
Juan de Dios Izquierdo Collado, Georg Jarzembowski, Dieter-Lebrecht Koch, Ioannis 
Koukiadis (for John Hume under Rule 153(2)), Constanze Angela Krehl (for Garrelt Duin), 
Giorgio Lisi, Emmanouil Mastorakis, Erik Meijer, Rosa Miguélez Ramos, Bill Miller (for 
Giovanni Claudio Fava), Enrique Monsonís Domingo, Francesco Musotto, Peter Pex, 
Wilhelm Ernst Piecyk, Samuli Pohjamo, José Javier Pomés Ruiz, Alonso José Puerta, 
Reinhard Rack, Carlos Ripoll y Martínez de Bedoya, Dana Rosemary Scallon, Ingo Schmitt, 
Elisabeth Schroedter (for Nelly Maes), Brian Simpson, Renate Sommer, Ulrich Stockmann, 
Herman Vermeer and Brigitte Wenzel-Perillo (for Margie Sudre).
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SHORT JUSTIFICATION

Compensation for oil pollution damage from shipping is governed by two international 
conventions:

- the 1969 International Convention on Civil Liability for Oil Pollution (CLC), and

- the 1971 International Convention setting up the Oil Pollution Compensation Fund (IOPC 
Fund Convention) .

These two conventions entered into force in 1975 and 1978 and were revised in 1992. As 
regards the latter, the 1971 IOPC Fund was maintained by the Member States and a new 1992 
Fund was established. All coastal EU Member States are currently parties to the two 1992 
protocols.

The CLC governs the liability of shipowners. The shipowner’s liability is strict, and he is 
normally allowed to limit it to an amount which is linked to the tonnage of the ship, with a 
maximum for the biggest ships of 59.7 million Special Drawing Rights (SDR) as defined by 
the IMF, currently equivalent to EUR 72 million. However, the shipowner loses the right to 
limit his liability if it is proved that the pollution damage resulted from his personal act or 
omission, though it is normally very difficult to prove such act or omission. The CLC also 
requires liability insurance to be taken out.

Where the shipowner’s liability is insufficient to cover the damage, recourse may be had to 
the IOPC Fund. The Fund is financed by contributions from companies or other entities 
receiving oil carried by sea, and the maximum compensation by the 1992 IOPC Fund is 
currently around 135 million SDR (EUR 162 million). Since 1978 the two IOPC Funds have 
been called upon in more than 100 cases, most of which did not exceed the compensation 
limits provided.

However, recent accidents raise the question whether the compensation ceilings are adequate. 
One year after the wreck of the oil-tanker Prestige, it is still hard to assess the damage. In a 
new report, the WWF notes that 3000 km of coastline were affected. The WWF estimates the 
damage to the environment and to the economy (particularly the fishing and tourism 
industries) at some USD 5 billion.

Your draftsman therefore agrees with the Commission when it states that the compensation 
ceiling is insufficient to guarantee adequate protection for victims of a potential major oil spill 
in Europe. The roughly 50% increase in the ceilings (to around EUR 250 m) which entered 
into force on 1 November 2003, pursuant to the simplified procedure set out in the 
conventions, is also insufficient.

In December 2000, the Commission submitted a proposal seeking to create a supplementary 
European fund with a ceiling of EUR 1 billion (the COPE Fund) to compensate victims of oil 
spills in European waters. This proposal was approved by the European Parliament subject to 
a number of amendments, while the Council, wishing to tackle this problem at international 
level, did not arrive at a common position. It is regrettable that the creation of such a fund has 
been delayed in this way.
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That being so, your draftsman particularly welcomes the progress made in the mean time in 
negotiations at IOPC level. At a diplomatic conference of the International Maritime 
Organisation (IMO), the protocol to the 1992 International Convention on the Establishment 
of an International Fund for Compensation for Oil Pollution Damage (‘supplementary fund’) 
was adopted on 16 May 2003. This supplementary fund is very similar to the COPE Fund 
proposed by the Commission. 

Based on the 1992 compensation scheme, the Supplementary Fund will pay compensation to 
any person suffering pollution damage if such person has been unable to obtain full and 
adequate compensation for an established claim for such damage under the terms of the 1992 
Fund Convention. The total amount of compensation is limited, so that the total sum of that 
amount together with the amount of compensation actually paid under the 1992 Liability 
Convention and the 1992 Fund Convention within the scope of application of this Protocol 
shall not exceed 750 million units of account, currently equivalent to some EUR 930 m.

Given that only sovereign States may be parties to the Protocol and that the Community is 
unable to accede to it, the Commission proposes that Member States be called upon to sign or 
ratify the 2003 protocol as soon as possible and at any rate before the end of 2003.

Your draftsman considers that the proposed Council decision is a necessary measure to 
guarantee an adequate level of compensation for any oil spill affecting the waters of the EU’s 
Member States in future. However, it should be stressed that raising the level of compensation 
can be no excuse for negligence in terms of prevention. The conventions should also be 
amended so as to widen their scope as regards the persons liable, which should include all 
those involved in the transport chain (flag states, charterers, cargo owners and shipbuilders) . 
At any rate your draftsman considers that the proposal submitted by the Commission in 
December 2000, seeking to establish a supplementary European Fund of up to EUR 1 bn 
(COPE Fund) funded by the participants in the transport chain, should be approved.

CONCLUSIONS

The Committee on Regional Policy, Transport and Tourism calls on the Committee on Legal 
Affairs and the Internal Market, as the committee responsible, to approve the proposal for a 
Council decision.


