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PROCEDURAL PAGE

At the sitting of 9 October 2003 the President of Parliament announced that he had received a 
request from Marco Pannella for defence of parliamentary immunity in relation to legal 
proceedings pending before the Rome criminal court, and that he had referred it to the 
Committee on Legal Affairs and the Internal Market pursuant to Rule 6(3) of the Rules of 
Procedure.

The committee appointed François Zimeray rapporteur at its meeting of 6 November 2003.

At its meeting of 26 November 2003 it held an exchange of views on the reasons for and 
against the waiver of immunity.

It considered the draft report at its meeting of 26 January 2004 and adopted the proposal for a 
decision unanimously.

The following were present for the vote: Giuseppe Gargani, chairman; Ioannis Koukiadis, 
vice-chairman; François Zimeray, rapporteur; Uma Aaltonen, Marie-Françoise Garaud, Lord 
Inglewood, Kurt Lechner, Klaus-Heiner Lehne, Manuel Medina Ortega, Sir Neil 
MacCormick, Diana Wallis, Stefano Zappalà, Roy Perry (for Carlos Candal) and Francesco 
Enrico Speroni (for Alexandre Varaut).

The report was tabled on 30 January 2004.
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PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION

on the request submitted by Marco Pannella for defence of parliamentary immunity in 
relation to legal proceedings pending before the Rome criminal court (2003/2183(IMM))

The European Parliament,

 having regard to the request for defence of immunity in Case 36591/01 RG pending 
before public prosecutor Pietro Saviotti in Rome, submitted by Marco Pannella on 1 
October 2003 and announced in plenary sitting on 9 October 2003,

 having regard to Article 9 of the Protocol on the privileges and immunities of the 
European Communities of 8 April 1965, and to Article 4(2) of the Act concerning the 
election of the representatives of the European Parliament by direct universal suffrage 
of 20 September 1976,

 having regard to the judgements of the Court of Justice of the European Communities 
of 12 May 1964 and 10 July 19861,

 having regard to Rules 6 and 6a of its Rules of Procedure,

 having regard to the report of the Committee on Legal Affairs and the Internal Market 
(A5-0051/2004),

A. whereas Marco Pannella was elected to the European Parliament in the fifth direct 
elections held from 10 to 13 June 1999, and whereas his credentials were verified by 
Parliament on 15 December 19992,

B. whereas the European Parliament meets over a five-year period of continuous 
sessions3,

C. whereas the current European Parliament session will end on 8 March 2004 and the 
subsequent session will commence on 9 March 20044, and whereas the powers of the 
current European Parliament will cease on 19 July 2004,

D. whereas Members of the European Parliament may not be subject to any form of 
inquiry, detention or legal proceedings in respect of opinions expressed or votes cast 
by them in the performance of their duties,

1 Judgment of 12 May 1964, Case 101/63: Wagner v Fohrmann and Krier [1964] ECR 397 and judgment of 10 
July 1986, Case 149/85: Wybot v Faure [1986] ECR 2403.
2 European Parliament Decision on the verification of credentials of Members following the fifth direct elections 
to the European Parliament on 10 to 13 June 1999, Minutes of the plenary sitting of 15 December 1999.
3 Articles 3 and 10 of the Act concerning the election of the representatives of the European Parliament by direct 
universal suffrage of 20 September 1976 and judgment of the Court of Justice of 10 July 1986, Case 149/85: 
Roger Wybot v Edgar Faure and others [1986] ECR 2391.
4 Article 196 of the EC Treaty.
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E. whereas Members of the European Parliament have a responsibility to participate in 
political affairs within their own constituency, and accordingly when they publish 
articles on an Internet site on controversial topics they are properly deemed to be 
engaged in the performance of their duties as MEPs,

1. Decides to defend the immunity and privileges of Marco Pannella;

2. Proposes, on the grounds of Article 9 of the aforementioned protocol and with due 
respect to the procedures in the Member State concerned, to hold that in the case in 
question proceedings may not be pursued and invites the Court to draw the necessary 
conclusions;

3. Instructs its President to forward this decision and the report of its committee to the 
public prosecutor’s office in Rome in relation to Case 36591/01 RG.
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EXPLANATORY STATEMENT

I. Background

1. At the sitting of 9 October 2003 the President of Parliament announced that he had 
received a letter dated 1 October 2003 from Mr Marco Pannella asking Parliament to act 
to uphold his parliamentary immunity.

The President forwarded this request to the Committee on Legal Affairs and the Internal 
Market, pursuant to Rule 6(3) of the Rules of Procedure.

2. According to the information provided by Mr Pannella in his letter to the President of the 
European Parliament of 1 October 2003, the circumstances relating to his request in 
defence of his parliamentary immunity are as follows:

3. Mr Pannella wrote a political item expressing strong disapproval of the way in which the 
Italian judicial system consistently dealt with paedophilia.

4. This item was published on the Italian Radical Party’s website (www.radicali.it) on 23 
June 2001.

5. In response to a complaint by Dr Alfredo Ormanni against Mr Pannella, the Rome court 
notified Mr Pannella that a hearing would be held on 31 October 2003.

II. Procedure

1. The relevant provisions of the Rules of Procedure are Rules 6 and 6a, in particular Rule 
6(1) and (3):

‘1. In the exercise of its powers in respect of privileges and immunities, Parliament shall 
seek primarily to uphold its integrity as a democratic legislative assembly and to secure 
the independence of its Members in the performance of their duties.

3. Any request addressed to the President by a Member or a former Member to defend 
privileges and immunities shall be announced in Parliament and referred to the committee 
responsible.’

2. As the President of Parliament considered that Mr Pannella had opened the procedure for 
defending his immunity, as laid down in the above-mentioned Rules, the request was 
announced in Parliament on 9 October 2003.

The formal requirements have therefore been met for the matter to be referred to the 
Committee on Legal Affairs and the Internal Market.

III.Applicable provisions
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The question of whether the Member of Parliament concerned enjoys parliamentary 
immunity needs to be examined in the light of the applicable provisions, namely the 
Protocol on the privileges and immunities of the European Communities of 8 April 1965 
(hereinafter the Protocol) and the Act concerning the election of the representatives of the 
European Parliament by direct universal suffrage of 1976 (hereinafter the Act of 1976).

1. Article 9 of the Protocol reads as follows:

‘Members of the European Parliament shall not be subject to any form of inquiry, 
detention or legal proceedings in respect of opinions expressed or votes cast by them in 
the performance of their duties’.

2. Article 10 of the Protocol reads as follows:

‘During the sessions of the European Parliament, its members shall enjoy:

(a) in the territory of their own Member State, the immunities accorded to members of 
their parliament; 

(b) in the territory of any other Member State, immunity from any measure of detention 
and from legal proceedings.

Immunity shall likewise apply to members while they are travelling to and from the place 
of meeting of the European Parliament.

Immunity cannot be claimed when a member is found in the act of committing an offence 
and shall not prevent the European Parliament from exercising its right to waive the 
immunity of one of its members’.

3. Article 3 of the Act of 1976 states that:

‘1. Representatives shall be elected for a term of five years.

2. This five-year period shall begin at the opening of the first session following each 
election.

(…)

3. The term of office of each representative shall begin and end at the same time as the 
period referred to in paragraph 2.’

4. Article 4(2) of the Act of 1976 states that:

‘2. Representatives shall enjoy the privileges and immunities applicable to Members of the 
European Parliament by virtue of the Protocol on the privileges and immunities of the 
European Communities annexed to the Treaty establishing a Single Council and a Single 
Commission of the European Communities.’
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5. Rule 3(1) of the Rules of Procedure of the European Parliament states that:

‘1. Members shall enjoy privileges and immunities in accordance with the Protocol on the 
privileges and immunities of the European Communities, annexed to the Treaty of 8 April 
1965 establishing a Single Council and a Single Commission of the European 
Communities.’

6. Rule 8(1) and (2) of the Rules of Procedure of the European Parliament states that:

‘1. A Member’s term of office shall begin and end as laid down in the Act of 20 September 
1976. It shall also end on death or resignation.

2. Every Member shall remain in office until the opening of the first sitting of Parliament 
following the elections.’

7. Rule 10(1), first sentence, of the Rules of Procedure of the European Parliament states 
that:

‘1. The parliamentary term shall run concurrently with the term of office of Members 
provided for in the Act of 20 September 1976. ’

8. Article 68 of the Italian Constitution reads as follows:

‘Members of Parliament may not be prosecuted for opinions expressed and votes cast by 
them in the performance of their duties.

Without the authorisation of the Chamber to which he belongs no Member of Parliament 
may be subjected to a search of his person or of his house; he may not be arrested or 
otherwise deprived of his personal liberty or detained, except in the execution of an 
irrevocable sentence or where he is caught in the act of committing a crime for which a 
warrant and arrest order are compulsory.

The same authorisation shall be required to subject a Member of Parliament to any form 
of interception of his conversations or communications, and in order to seize his mail or 
correspondence.’

9. Mr Pannella has expressed disapproval of the steps taken by Italy’s judicial authorities to 
deal with paedophilia.

10. Although such remarks may appear scathing or exaggerated, they are in keeping with the 
overall tone of the political debate. To state that someone is not sufficiently able or 
impartial to perform his or her duties is to express a subjective and debatable opinion, but 
in any way does it go beyond the legitimate right to voice criticism. To accept that it does 
would amount to placing severe restrictions on freedom of speech.
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11. In a climate of increasingly harsh and hostile political language the European Parliament 
has staunchly maintained a very liberal attitude to the opinions expressed in the political 
arena.

12. It is therefore your rapporteur’s view that, in making the remarks contained in the political 
item published on the www.radicali.it website, Mr Pannella was exercising his freedom of 
speech in his capacity as a Member of the European Parliament.

13. These remarks ought to be viewed in the context of the current political controversy 
surrounding an issue of general interest which has pitted a section of the judicial system 
against a section of the political establishment.

14. Hence Mr Pannella’s case falls within the scope of Article 9 of the Protocol.

IV. Conclusion

On the basis of the above considerations and pursuant to Article 6a(2) of the Rules of 
Procedure, after consideration of the reasons for and against defending the Member’s 
immunity, the Committee on Legal Affairs and Internal Market recommends that the 
European Parliament should defend the parliamentary immunity and privileges of Mr 
Marco Pannella.


