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PROCEDURAL PAGE

By letter of 1 August 2003 the Commission submitted to Parliament, pursuant to 
Article 251(2) and Article 95 of the EC Treaty, the proposal for directive of the European 
Parliament and of the Council on establishing a framework for the setting of Eco-design 
requirements for Energy-Using Products and amending Council Directive 92/42/EEC 
(COM(2003) 453 – 2003/0172(COD)).

At the sitting of 1 September 2003 the President of Parliament announced that he had referred 
the proposal to the Committee on the Environment, Public Health and Consumer Policy as the 
committee responsible and to the Committee on Industry, External Trade, Research and 
Energy and the Committee on Legal Affairs and the Internal Market for their opinions 
(C5-0369/2003).

At its meeting of 23 October 2003, the President of Parliament announced that the Committee 
on Industry, External Trade, Research and Energy, which had been asked for its opinion, 
would be involved in drawing up the report under Rule 162a of the Rules of Procedure.

The committee appointed Frédérique Ries rapporteur at its meeting of 7 October 2003, who 
was replaced by Astrid Thors on 16 February 2004.

It considered the Commission proposal and draft report at its meetings of 21 January, 17 
February and 15 March 2004.

At its meeting of 21 January 2004 the Committee on the Environment, Public Health and 
Consumer Policy decided to request the opinion of the Committee on Legal Affairs and the 
Internal Market on the proposal’s legal basis pursuant to Rule 63(2).

At the last meeting it adopted the draft legislative resolution unanimously.

The following were present for the vote: Caroline F. Jackson (chairman), Alexander de Roo, 
Mauro Nobilia, Guido Sacconi (vice-chairmen), Astrid Thors (rapporteur), María del Pilar 
Ayuso González, Hans Blokland, John Bowis, Hiltrud Breyer, Raquel Cardoso, Chris Davies, 
Avril Doyle, Säid El Khadraoui, Jim Fitzsimons, Eija-Riitta Anneli Korhola, Hans 
Kronberger, Peter Liese, Torben Lund, Patricia McKenna, Rosemarie Müller, Ria G.H.C. 
Oomen-Ruijten, Dagmar Roth-Behrendt, Jacqueline Rousseaux, Yvonne Sandberg-Fries, 
Karin Scheele, Inger Schörling, Jonas Sjöstedt, Bart Staes (for Marie Anne Isler Béguin), 
Catherine Stihler, Antonios Trakatellis, Peder Wachtmeister, Phillip Whitehead and Anders 
Wijkman (for Christa Klaß).

The opinion of the Committee on Industry, External Trade, Research and Energy, and the 
opinion of the Committee on Legal Affairs and the Internal Market on the legal basis are 
attached. The Committee on Legal Affairs and the Internal Market decided on 1 October 2003 
not to deliver an opinion on the proposal as such.

The report was tabled on 17 March 2004.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a directive of the European Parliament and of the Council on 
establishing a framework for the setting of Eco-design requirements for Energy-Using 
Products and amending Council Directive 92/42/EEC
(COM(2003) 453 – C5-0369/2003 – 2003/0172(COD))

(Codecision procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to the European Parliament and the Council 
(COM(2003) 453)1,

– having regard to Article 251(2) and Article 95 of the EC Treaty, pursuant to which the 
Commission submitted the proposal to Parliament (C5-0369/2003),

– having regard to the opinion of the Committee on Legal Affairs and the Internal Market 
on the proposed legal basis,

– having regard to Rules 67 and 63 of its Rules of Procedure,

– having regard to the report of the Committee on the Environment, Public Health and 
Consumer Policy and the opinion of the Committee on Industry, External Trade, Research 
and Energy (A5-0171/2004),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the 
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council and Commission.

Text proposed by the Commission Amendments by Parliament

Amendment 1
CITATION 1

Having regard to the Treaty establishing the 
European Community, and in particular 
Article 95 thereof,

Having regard to the Treaty establishing the 
European Community, and in particular 
Article 95 and Article 175 thereof,

1 Not yet published in OJ.
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Amendment 2
RECITAL 1 A (new)

(1a) The EU's environmental policy, as set 
out in the action program on the 
environment, on the basis of principals 
enshrined in Article 175 of the Treaty, calls 
for the efficient use of energy and materials 
and the reduction of harmful emissions. 
Energy using products account for a 
rapidly increasing share of energy and 
material consumption in the community 
and thus merit special attention within the 
ongoing overall effort of sustainable 
development.

Justification

The environmental policy of the EU ought to be at the core of this directive.

Amendment 3
RECITAL 1 B (new)

(1b) The Sixth Environmental action 
programme's objectives will be pursued 
taking into consideration the Integrated 
Product Policy approach and the 
Community's strategy for waste 
management by means of, inter alia, 
encouraging ecologically sound and 
sustainable product design and the 
formulation of operational measures to 
encourage waste prevention, 
e.g. stimulating re-use and recycling, the 
phasing out of certain substances and 
materials through product-related 
measures.
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Justification

The objectives of this Directive are based on the Community’s Environmental policy and as 
such should be appropriately recalled. This text is based on the objectives laid down in the 
Sixth Environmental Action Programme.

Amendment 4
RECITAL 1 C (new)

(1c) The Sixth Environmental action 
program commits to action on the 
sustainable management and use of 
natural resources with the objective of 
ensuring that the consumption of resources 
and their associated impacts do not exceed 
the carrying capacity of the environment 
and breaking the linkages between 
economic growth and resource use. These 
objectives shall be pursued taking into 
consideration the Integrated Product Policy 
approach and the Community's strategy for 
waste management  by means of priority 
actions including inter alia,  promotion of 
extraction and production methods and 
techniques to encourage eco-efficiency and 
the sustainable use of raw-materials, 
energy, water and other resources.

Justification

The objectives of this Directive are based on the Community’s Environmental policy and as 
such should be appropriately recalled. This text is based on the objectives laid down in the 
Sixth Environmental Action Programme.

Amendment 5
RECITAL 2

(2) Energy using Products (hereafter "EuP) (2) Energy using Products (hereafter "EuP) 
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account for a large proportion of the 
consumption of natural resources and 
energy in the Community. They also have 
a number of other important environmental 
impacts. For the vast majority of product 
categories available on the Community 
market, very different degrees of 
environmental impact can be noted though 
they provide similar functional 
performances. In the interest of sustainable 
development, continuous improvement in 
the overall environmental impact of those 
products should be encouraged, notably 
when this improvement does not entail 
excessive costs.

account for a large proportion of the 
consumption of natural resources and 
energy in the Community. They also have 
a number of other important environmental 
impacts. For the vast majority of product 
categories available on the Community 
market, very different degrees of 
environmental impact can be noted though 
they provide similar functional 
performances. In the interest of sustainable 
development, continuous improvement in 
the overall environmental impact of those 
products should be encouraged, notably by 
identifying the major sources of negative 
environmental impacts and avoiding  any 
transfer of pollution. 

Justification

It is not clear what is meant by the phrase 'excessive costs'. With regard to eco-design 
requirements for EuPs, what is important is the 'life-cycle' approach, with account being 
taken of all the environmental aspects of the products.

Amendment 6
RECITAL 2 A (new)

(2a) Eco-design of products is a crucial 
factor in the Community strategy on 
Integrated Product Policy (IPP). As a 
preventive approach, seeking to optimise 
environmental performance at source, 
while maintaining their quality of use, it 
provides genuine new opportunities for 
the manufacturer, for the consumer and 
for society as a whole.

Justification

It is important to recall that the IPP strategy, which seeks to take into account the entire life 
cycle of a product, is built around three pillars: application of the polluter-pays principle, 
enlightened consumer choice and the eco-design of products. It is every whit as important to 
emphasise that eco-design provides an opportunity for all the parties concerned: 
manufacturer, consumer and society as a whole. Under this proposal for a framework 
directive, energy savings could therefore be made as early as the manufacturing phase and 
then throughout the period of use of the product.
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Amendment 7
RECITAL 2 B (new)

 (2b) Energy efficiency improvement - with 
one of the available options being more 
efficient end use of electricity - is 
considered a substantial contribution to 
reaching greenhouse gas emission targets 
in the EU. Electricity demand is the 
fastest growing end energy use category 
projected to grow from about 7000 to 
10000 kWh per capita within the next 20 
to 30 years, in the absence of any policy 
action to counteract this trend. The EECP 
reported by the EU Commission suggests 
that a 40 % reduction of energy is 
possible.  Climate change is one of the 
priorities of the 6th Environment Action 
Program.  Energy saving is the most cost 
effective way to increase security of 
supply and reduce import dependency. 
Therefore, substantial demand side 
measures and targets have to be adopted.

Justification

Given the twofold origin of the proposal, the motivation for the requirements on energy 
efficiency requirements shall be given, too. 

Amendment 8
RECITAL 2 C (new)

(2c) Action must be taken during the 
design phase of the product since 80% of 
the pollution caused during its life cycle is 
determined at that stage and 90% of the 
costs involved is committed then.

Justification

Emphasises the significance of eco-design.
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Amendment 9
RECITAL 3

(3) A coherent framework for the application 
of Community eco-design requirements for 
EuPs should be established with the aim of 
ensuring the free movement of those 
products which comply and of improving 
their overall environmental impact. Such 
Community requirements should respect the 
principles of international trade.

(3) A coherent framework for the application 
of Community eco-design requirements for 
EuPs should be established with the aim of 
ensuring the free movement of those 
products which comply and of improving 
their overall environmental impact. Such 
Community requirements should respect the 
principles of fair competition and 
international trade.

Justification

It is important to clarify once again that setting standards should not result in distortion of 
competition.

Amendment 10
RECITAL 3 A (new)

 (3a) Eco Design requirements have to be 
set with a view to the goals and priorities 
of the 6th environment action programme 
including forthcoming goals of the 6th 
EAP thematic strategies, such as the 
Thematic Strategy on Sustainable Use of 
Natural Resources and Thematic 
Strategies on Waste Prevention and 
Recycling, the ECCP policy 
recommendations, the United Nations 
Framework Convention on Climate 
Change and the Kyoto Protocol 
commitment and, inter alia, existing goals 
of the Water Framework Directive, the 
Air Quality Framework Directive, the 
Waste Framework Directive and those on 
hazardous and persistent substances,the 
OSPAR convention, the Community 
Chemicals Policy and the Community 
Directive on Persistent Organic 
Pollutants. 
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Justification

The present draft framework directive lacks any reference to existing EU environmental and 
health protection goals and targets. Reference to the 6th environmental action program is not 
sufficient. Setting political objectives for the manufacture of Energy using Products requires 
clear and precise references to political ambitions given the fact that many decisions will 
have to be taken in comitology. 

Amendment 11
RECITAL 3 B (new)

(3b) A coherent framework for eco-design 
requirements for the international level 
should be established as well. The 
Commission is therefore asked to initiate a 
dialogue with major trading partners - like 
the US, Japan, China, India etc - to explore 
the possibilities to develop such a 
framework.

Amendment 12
RECITAL 4 A (new)

(4a) It is important to pursue a more 
consistent approach to the issue of 
consumption in connection with 
sustainable development. Accordingly, the 
drafting of a guide entitled: 'Energy 
Hints', published by national and/or 
regional environmental management 
agencies and distributed principally to 
European families living in urban areas, 
would constitute an appropriate tool for 
making consumers aware of how energy 
is wasted. 

Justification

Keeping warm, cooking, getting washed, washing clothes, etc. are not inconsequential tasks. 
The proof of that statement lies in the fact that, in many major conurbations in Europe, 
including Brussels, 50% of direct CO2 emissions comes from domestic energy consumption 
(housing and transport). The drawing up by the Commission of a Good Practice Guide with 
regard to energy consumption would enable citizens to be made more responsible for 
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environmental protection. The Guide might also constitute a useful tool for the promotion of 
products which have environmental aspects built in as early as the manufacturing stage.

Amendment 13
RECITAL 4 B (new)

(4b) It is in the interests of manufacturers 
and distributors to inform consumers 
about the environmental progress made 
by energy-using products and to advise 
them about how to use the product in a 
manner which is environmentally 
friendly. 

Justification

While consumers must obviously be in a position to exercise freedom of choice on the basis of 
their purchasing power, the triple criteria of safety, quality and environmental aspects of the 
product must also come into play. Accordingly, consumers must be given maximum 
information.

Amendment 14
RECITAL 4 C (new)

(4c) The precautionary principle is part of 
the EU Treaty and should be respected 
when drafting and implementing this 
directive.

Justification

The precautionary principle is a recognised principle of European policy and should also be 
incorporated into this Directive.

Amendment 15
RECITAL 5

(5) The approach set out in the Green Paper (5) The approach set out in the Green Paper 
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on Integrated Product Policy1, which is a 
major innovative element of the 6th 
Environment Action Programme laid down 
in Decision No 1600/2002/EC of the 
European Parliament and of the Council2, 
aims to reduce the environmental impacts of 
products across the whole of their life cycle. 
Considering at the design stage, a product’s 
environmental impact throughout the whole 
life cycle has a high potential to facilitate 
environmental improvement in a cost-
effective way. There should be sufficient 
flexibility to enable those factors to be 
integrated in product design whilst taking 
account of technical, functional and 
economic considerations.

on Integrated Product Policy1, which is a 
major innovative element of the 6th 
Environment Action Programme laid down 
in Decision No 1600/2002/EC of the 
European Parliament and of the Council2, 
aims to reduce the environmental impacts of 
products across the whole of their life cycle. 
Considering at the design stage, a product’s 
environmental impact throughout the whole 
life cycle has a high potential to facilitate 
environmental improvement in a cost-
effective way. Extending this approach 
over successive generations of products will 
address the overall potential for 
improvement in a lasting wa. To this end 
manufacturers should aim at an 
improvement of the environmental 
performance of their products, and 
evaluate alternative design solutions with 
the objective of achieving an improvement 
of the environmental performance of those 
products, taking into account the state of 
the art in eco-design. The choice of a 
specific design solution should achieve a 
reasonable balance between the various 
environmental aspects and between 
environmental aspects and other relevant 
considerations, such as technical 
requirements for functionality, quality and 
performance, and economic aspects, 
including manufacturing costs and 
marketability, while complying with all 
relevant legislation.

Justification

Life cycle thinking is a powerful way for manufacturers  to develop more sustainable  
products. ‘Thinking” cannot be imposed by law – and besides it would be impossible to 
control. It is important that this framework directive is not limited in its ambition to the 
setting up of legislation ( implementing measures), but should also take into consideration the 
diffusion of life-cycle thinking amongst all  manufacturers. This is particularly so within small 
and medium organisations which would have bigger problems in adopting such an approach 
without some support from the Governments, notably in the form of clear, simple and tangible 

1 COM(2001)68final
2 OJ L 242, 10.9.2002, p. 1
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goals.

Amendment 16
RECITAL 5 A (new)

 (5a) Whereas a comprehensive approach 
to environmental performance is 
desirable, greenhouse gas mitigation 
through energy efficiency increases is the 
priority environmental goal within the 
context of the Directive.

Justification

Given the fact that the directive Eco Design is the outcome of a merger between the directive 
on the impact of electrical and electronic equipment on the environment (EEE draft directive) 
and a directive on energy efficiency requirements for end use equipment it has to be clarified 
that, in the context of this directive, priority has to be given to energy efficiency 
improvements. The Commission s proposal fails to present this merged framework directive in 
a systematic manner that renders the link between Integrated Product Policy and energy 
saving actions coherent. Giving priority to energy savings as performance criteria will thus 
facilitate implementation later on.

This is also in line with actions aimed at achieving the EU UNFCC/Kyoto commitment. The 
Commissions original proposal extensively illustrates the huge potential and urgent need to 
reduce CO 2 emissions through energy savings but doesn't include a hierarchy of 
environmental performance criteria within the Articles. 

Amendment 17
RECITAL 6

(6) It may be necessary and justified to 
establish specific quantified eco-design 
requirements for some products or 
environmental aspects thereof in order to 
ensure that their environmental impact is 
minimised. Such priority measures should 
be introduced taking into account, in 
particular, their potential for reducing 
greenhouse gases emissions at low cost. 
Such measures can contribute to the 
achievement of the goal set in the Kyoto 
Protocol to the United Nations Framework 

(6) It is necessary and justified to establish 
specific quantified eco-design requirements 
for some products or environmental aspects 
thereof in order to ensure that their 
environmental impact is minimised. 
Considering the urgent need to contribute 
to the achievement of the goal set in the 
Kyoto Protocol to the United Nations 
Framework Convention on Climate Changes 
(UNFCCC), approved by Council Decision 
2002/358/EC, which calls for an 8% 
reduction in emissions of greenhouse gases 
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Convention on Climate Changes 
(UNFCCC), approved by Council Decision 
2002/358/EC1, which calls for an 8% 
reduction in emissions of greenhouse gases 
for the Community by the year 2012 as well 
as to further reductions beyond 2012. They 
can also contribute to a sustainable use of 
resources and constitute a major contribution 
to the ten-year framework of programmes on 
sustainable production and consumption 
agreed at the World Summit on Sustainable 
Development in Johannesburg in September 
2002.

for the Community by the year 2012 as well 
as to further reductions beyond 2012, and 
without prejudice to the integrated 
approach promoted in this directive, 
priority should be given within 12 months 
of the adoption of the Framework Directive 
to those measures with a high potential for 
reducing greenhouse gases emissions at 
low cost. Such measures can also contribute 
to a sustainable use of resources and 
constitute a major contribution to the ten-
year framework of programmes on 
sustainable production and consumption 
agreed at the World Summit on Sustainable 
Development in Johannesburg in September 
2002.

Justification

The amendment makes clear that, as soon as possible, the Commission should start 
considering measures which offer a high potential of reducing CO² emissions whilst 
preserving the integrated approach of the framework directive (taking into account all the 
environmental aspects of those products throughout their entire lifecycle), and without having 
to wait for the completion of the process leading to the establishment of the advisory board.

Amendment 18
RECITAL 6 A (new)

(6a) Reducing energy consumption is an 
important instrument of European 
environmental policy, as laid down e.g. in 
the ECCP after consultation of all relevant 
stakeholders.

Justification

It is essential to take account of the preparatory work underpinning the technical standards 
for the reduction of energy consumed by technical appliances produced by the ECCP in 

1 OJ L 130, 15.5.2002, p.1
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consultation with industry, environmental organisations and other stakeholders.

Amendment 19
RECITAL 6 B (new)

(6b) Recognising that Integrated Product 
Policy should eventually establish a 
common and harmonised framework on 
procedures for setting eco-design 
requirements the activities undertaken 
under the European Commissions 
Integrated Product Policy, in particular 
product prioritisation and the approach on 
Product Design Obligations, should be 
taken into consideration. In the meantime 
however, taking into account the urgency 
of energy efficiency measures, it is 
necessary for the commission to propose a 
shortlist and timetable of products to be 
addressed without delay.

Justification

Clarifying the principal laid down in the explanatory memorandum of the proposal, that this 
directive is based on the Integrated Product Policy model and that IPP should be the co-
ordinating framework for such initiatives. Key to swift implementation of this proposal is a 
shortlist and a working timetable of products to be assessed for potential implementing 
measures with regard to energy efficiency.

Amendment 20
RECITAL 7

(7) The level of eco-design requirements 
should normally be established on the 
basis of technical, economic and 
environmental analysis. Flexibility in the 
method for establishing the level of 
requirements can make swift improvement 
of environmental performance easier. The 
setting of mandatory measures requires 
proper consultation of the parties involved. 
Such consultation may highlight the need 

(7) The level of eco-design requirements 
shall be established where improvements 
are technically feasible and economically 
justified, hence identified through a life-
cycle cost analysis and set at the level 
where possible improvements present the 
least life-cycle cost. Flexibility in the 
method for establishing the level of 
requirements can make swift improvement 
of environmental performance easier. The 
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for a phased introduction or transitional 
measures. The introduction of interim 
targets increases the predictability of the 
policy, allows for accommodating product 
development cycle and facilitates long term 
planning for the interested parties.

parties involved should cooperate actively 
in this technical analysis. The setting of 
mandatory measures requires that a 
thorough analysis is performed by a 
competent but independent entity with 
balanced consultation of the interests 
involved including a balanced 
participation of economic interests and 
energy efficiency/environment advocates 
and consumer organisations. The 
necessary technical and economic 
analyses shall be carried out with 
competent, independent  expertise. In 
order to generate and manage the 
knowledge and expertise required, an EU 
level Product Eco-design expert body 
should be established, drawing partially 
on the resources of the Executive Agency 
for Intelligent Energy for Europe.Such 
consultation may highlight the need for a 
phased introduction or transitional 
measures. The introduction of interim 
targets increases the predictability of the 
policy, allows for accommodating product 
development cycle and facilitates long term 
planning for the interested parties. 

Justification

Given the broad scope of the Directive, the sectors concerned should be as actively involved 
as possible at all levels.

Amendment 21
RECITAL 7 A (new)

(7a) Countries such as Japan have 
established ambitious methods for setting 
energy efficiency requirements for eco-
design, to ensure the future competitiveness 
of the European manufacturers the 
Commission should take such initiatives 
carefully into consideration when setting 
up specific requirements under individual 
implementing measures. 
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Or. en

Justification

Assessment of lifecycle aspects, state-of-the-art eco-design benchmarking and use of 
independent market and benchmarking studies (EU and International) should be an integral 
part of setting any requirements. In all of these an independence from economic interests 
should be maintained. In order to achieve this an independent, EU level, body of experts – an 
institute or appropriate allocated resources in an Agency should be available – for the 
Commission and other stakeholders. Such a body once established can also provided much 
needed support to the existing EU Ecolabel process (which currently suffers from the lack of 
such expert resources and lack of collected eco-design benchmarking data),  support 
integration of environmental aspects into EU standardisation and indeed support future 
initiatives under the EU integrated product policy – of which EuP is part.

Amendment 22
RECITAL 8

(8) Priority should be given to alternative 
courses of actions such as self-regulation by 
the industry where such actions are likely to 
deliver the policy objectives faster or less 
costly than mandatory requirements. 
Legislative measures can be needed where 
the market forces fail to evolve in the right 
direction or at an acceptable speed.

(8) Alternative courses of actions such as 
self-regulation by the industry should be 
considered where such actions are likely to 
deliver the policy objectives faster or less 
costly than mandatory requirements. 
Existing or proposed self-regulation should 
be subject to the same independent 
analysis, stakeholder scrutiny and 
monitoring as implementing measures. 
Legislative measures are needed where the 
market forces fail to evolve in the right 
direction or at an acceptable speed.

Amendment 23
RECITAL 8 A (new)

(8a) This Directive should also encourage 
the integration of eco-design in SMUs 
and very small firms. Better control of 
their energy consumption and awareness 
of the environment in their activities 
would be facilitated by the establishment 
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of a Community-level database. This 
would be an important tool which would 
cover, inter alia, simplified analytical 
models of products' life cycles, positive 
environmental impact simulations for 
each stage of the life cycle and the 
eco-design requirements to be taken into 
account as a priority in order to reduce 
the energy and water consumption of and 
the noise pollution caused by these 
products.

Justification

In its proposal, the Commission fails to take sufficient account of the economic and social 
realities faced by SMUs and, in particular, by very small firms (operating with a staff of 10 or 
fewer). The establishment of a database would constitute a valuable tool for familiarising 
small undertakings and very small firms with the 'life-cycle' approach and would serve as a 
benchmark for the placing on the market of eco-designed products.

Amendment 24
RECITAL 9

(9) EuPs complying with the eco-design 
requirements laid down in implementing 
measures to this Directive should bear the 
“CE” marking and associated information, in 
order to enable them to be put on the internal 
market and move freely.

(9) EuPs complying with the eco-design 
requirements laid down in implementing 
measures to this Directive should bear the 
“CE” marking and associated information, in 
order to enable them to be put on the internal 
market and move freely. The enforcement 
of implementing measures in a rigorous 
way is a prerequisite to ensure the 
reduction of the environmental impact of 
the regulated EUP and fair competition. 
Member States should involve interested 
stakeholders in the setting up of effective 
and timely market surveillance 
mechanisms. The Commission should draw 
up a report benchmarking the effectiveness 
of market surveillance processes 
implemented by the Member States. This 
report should contain also the reference to 
all restrictive measures taken by Member 
States and penalties applied. The report 
should be submitted to the European 
Parliament, to the Council and to the 
parties concerned, every two years.
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Justification

Proper and effective market control is a fundamental condition to ensure that ambitious 
legislation does not result in market distortion and incentives to free-ride the legal 
requirements. It is also a pre-condition to ensure that the environmental objectives are 
attained.
Consumer, Trade and Producers (manufacturers, authorised representatives or importers) 
and their organisations have a widespread presence on the market and have specific interests 
to ensure that legal obligations are fulfilled by all actors.
Member States should take into consideration that their contribution to the surveillance 
process may significantly increase its effectiveness.

It is also important that the European Commission consolidates a report on the real level of 
compliance achieved and then develops and contributes to the dissemination of best practice 
based on practical experience in the Member States.

Amendment 25
RECITAL 11

(11) Surveillance authorities should 
exchange information on the measures 
envisaged within the scope of this 
Directive with a view to improving 
surveillance of the market. Such co-
operation should make the utmost use of 
electronic means of communication and 
relevant Community programmes.

(11) Surveillance authorities should 
exchange information on the measures 
envisaged within the scope of this 
Directive with a view to improving 
surveillance of the market. Such co-
operation should make the utmost use of 
electronic means of communication and 
relevant Community programmes. 
Exchange of information is to be 
facilitated when being centrally processed 
and made available to the public. For 
such purposes standardisation of 
reporting of such information is 
necessary. Accumulation and evaluation 
of the body of knowledge generated by 
eco-design efforts of manufacturers is one 
of the crucial added values of the 
Directive. The necessary technical and 
economical analyses shall be carried out 
with competent expertise, but 
independently from the industry 
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stakeholders. International benchmarking 
shall be used during the analysis 
(especially during the life-cycle cost 
analysis) as well as when setting 
requirements. Exchange of information 
on environmental lifecycle performance 
and achievements of design solutions 
should be facilitated. In order to generate, 
build, manage and maintain this 
knowledge and expertise, the newly 
created Executive Agency for Intelligent 
Energy for Europe could be the place to 
locate the knowledge and expertise 
needed.

Justification

Experience in other countries such as Australia, Canada and the US has shown the 
importance of a institutionalised and independent body or set of bodies for conducting expert 
analysis, constant monitoring and, regular evaluation. Such institutions are adequately and 
steadily endowed by the national authorities to which they report. 

Amendment 26
RECITAL 11 A (new)

(11a) In respect of training and 
information on eco-design for small and 
medium-sized businesses, it is appropriate 
to provide funding from the EU budget, in 
particular from the ‘Intelligent energy-
Europe (2003-2006)’ programme and 
funding from the national budgets.

Justification

Small and medium-sized businesses do not normally have an environmental department.  Eco-
design know-how can therefore only be gained gradually.  There is need for funding from the 
European and national budgets for this purpose.



PE 337.058 22/102 RR\337058EN.doc

EN

Amendment 27
RECITAL 15 A (new)

 (15a) An Energy Labelling Directive 
constitutes an indispensable follow up 
measure to the EuP Directive.

Justification

Minimum standards and requirements need to be complemented by appropriate legislation on 
labelling in order to make sure that consumers are able to get the relevant information to be 
able to distinguish between resource efficient and less efficient products. Energy markets and 
especially its demand side are faced with the problem that they do not give full transparency 
to the consumer. As long as this market failure persists it is therefore necessarily for a 
functioning market to have regulation. 

Amendment 28
RECITAL 20

(20) The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the exercise 
of implementing powers conferred to the 
Commission1.

(20) The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the exercise 
of implementing powers conferred to the 
Commission1. In addition, to safeguard the 
equilibrium between energy efficiency and 
environmental advocates, consumers, 
retailers, SMEs and mainstream economic 
interests, a pre-comitology Advisory 
Committee should be foreseen. A separate 
Commission regulation or decision should 
lay down detailed rules on balanced 
stakeholder participation, the provision of 
independent studies and rules of 
participation in ad-hoc expert working 
groups. For this purpose it is useful to take 
inspiration from the EU Ecolabel 
methodology, as laid down in regulation 
198/2000 and subsequent Commission 
Decisions. 

1 OJ L 184, 17.07.1999, p.23
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Amendment 29
RECITAL 21 A (new)

(21a) Considering that the time frame 
required to perform a proper conformity 
verification process may be too long 
compared to the time normally elapsing 
from the placement of the product on the 
market until the final sale to the user, 
implementing measures should contain 
provisions that enable Member States to 
impose penalties in proportion to the level 
of non-conformity of products with the 
legal requirements and to the quantity of 
non conforming EUP placed on the 
Community market, before the restrictions 
of placing it on the market is made by the 
national authorities.

Justification

From the time the competent authority has doubts that a product on the Community market is 
not in conformity with the requirements set by implementing measures, and the completion of 
a full conformity verification with the support of an independent notified body, it may happen 
that a large number of products in non-conformity have been sold and their track lost. It is 
therefore important to reduce the incentive for fraud. This could be done by allowing 
implementing measures to set up penalties that would trigger their effect not only by 
restricting the access to the market to the faulty product,  but also in proportion to the 
damage created to the environment, the consumers and the competitors.

Amendment 30
RECITAL 22 A (new)

(22a) The right of the European 
Parliament to monitor - especially in co-
decision but also in rather technical areas 
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of legislation - the application of the 
framework directive in comitology through 
implementing measures must be 
guaranteed. The call-back option for the 
European Parliament as enshrined in the 
draft Constitution is welcomed as a 
reasonable compromise between efficiency 
and democratic scrutiny.

Amendment 31
ARTICLE 1, PARAGRAPH 1, SUBPARAGRAPH 1

1. This Directive establishes a framework 
for the integration of environmental aspects 
in product design and development to 
ensure the free movement of energy-using 
products within the Internal Market. 

1. This Directive establishes a framework 
for the integration of environmental aspects 
in product design and development with a 
priority entitlement for energy efficiency 
improvement to ensure the free movement 
of energy-using products within the 
internal market. 

Justification

With a view to the twofold origin of the present merged directive it has to be stated at this 
place that its scope subject matter is both setting up a level playing field for manufactures and 
improving energy efficiency. This directive was mentioned as main instrument in various 
documents in the context of EU Climate Change Policy (above all ECCP) and its double 
purpose should be stated in Article 1.

Amendment 32
ARTICLE 1, PARAGRAPH 2

2. This Directive shall not apply to means of 
transport for persons or goods by inland, sea 
and air.

2. This Directive may in the future be 
extended to means of transport for persons 
or goods by inland, sea and air.

Justification

Energy use as well as emissions from transportation are rapidly increasing and require more 
efficient policy tools than hitherto.
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Amendment 33
ARTICLE 2, POINT 2

“(2) Components and sub-assemblies” 
means parts intended to be incorporated into 
EuP, and which are not placed on the market 
as individual parts for end users or the 
environmental performance of which can not 
be assessed independently;

(2) “Components and sub-assemblies” 
means parts intended to be incorporated into 
EuP, including materials and intermediate 
products, and which are not placed on the 
market as individual parts for end users or 
the environmental performance of which can 
not be assessed independently;

Amendment 34
ARTICLE 2, POINT 4

(4) "Placing on the market" means making a 
EuP available for the first time on the 
Community market with a view to its 
distribution or use within the Community 
whether for reward or free of charge;

(4) “Placing on the market” means making a 
EuP available for the first time on the 
Community market, as a new or refurbished 
product, with a view to its distribution or 
use within the Community whether for 
reward or free of charge;

Amendment 35
ARTICLE 2, POINT 4 A (new)

4a. 'Putting into service' means the first 
use of an energy-using product for its 
intended purpose, by the end user, in the 
Community;

Justification

This concept must be defined.

Amendment 36
ARTICLE 2, POINT 6 A (new)
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 (6a). “Importer” means any natural or 
legal person established in the Community, 
who places, at first, a EuP on the market, 
when the manufacturer is not established 
in the Community and in the absence of an 
authorised representative;

Justification

It is essential to introduce this definition and address the obligations of the importer 
throughout the Directive to avoid free-riding from EuP manufactured in third countries 
outside the EU (i.e. goods being placed on the market that avoid the eco-design obligations 
set up as a result of this Directive). In the spirit of the New Approach, the importer should 
always be in a position to provide the market surveillance authority with a copy of the CE 
declaration of conformity and the technical documentation of the product.

Amendment 37
ARTICLE 2, POINT 6 B (new)

(6b.)  'Independent notified body' means a 
permanent body of expertise that is 
designated by the public authorities and is 
independent from the economic interests 
concerned so that it may carry out 
third-party verification for the product or 
the product sector addressed by an 
implementing measure;

Justification

Addition of a new definition. Without a common defined level of independent verification, the 
levels of enforcement will vary greatly from Member State to Member State and between the 
different products or product categories addressed.

Amendment 38
ARTICLE 2, POINT 9

(9) “Environmental aspect” means an 
element or function of a EuP that can 
interact with the environment;

(9) "Environmental aspect" means an 
element or function of a EuP at any stage in 
its life cycle that can interact with the 
environment;
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Justification

It should be made clear that it covers not only aspects directly connected to the final product 
but also other stages of the life cycle.

Amendment 39
ARTICLE 2, POINT 10

(10) “Environmental impact” means any 
adverse change to the environment, wholly 
or partially resulting from EuPs;

(10) "Environmental impact" means any 
adverse change to the environment, wholly 
or partially resulting from an EuP at any 
stage in its life cycle;

Justification

It should be made clear that it covers not only aspects directly connected to the final product 
but also other stages of the life cycle.

Amendment 40
ARTICLE 2, POINT 11

(11) “Life cycle” means the consecutive 
and interlinked stages of a EuP from its 
design to its final disposal;

(11) “Life cycle” means the consecutive 
and interlinked stages of a EuP from raw 
material extraction to its final disposal;

Amendment 41
ARTICLE 2, POINT 12

(12) “End of life” means state of a EuP 
having reached the end of its first use;

(12) “End of life” means state of a EuP 
having reached the end of its  use;

Amendment 42
ARTICLE 2, POINT 18
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(18)“Environmental performance” of a EuP 
means the results of the manufacturer’s 
management of the environmental aspects 
of the EuP, as reflected in its ecological 
profile;

(18) “Environmental performance” of a EuP 
means the sum total of its effects on the 
environment throughout its life cycle;

Justification

The result of the manufacturer’s efforts cannot be made the yardstick for classifying an EuP’s 
environmental performance; the deciding factor should be its effects on the environment 
throughout its life cycle.

Amendment 43
ARTICLE 2, POINT 19

(19) “Improvement of the environmental 
performance” means the process of 
enhancing, the overall environmental 
performance of a EuP, over successive 
generations, although not necessarily in 
respect of all environmental aspects of the 
product simultaneously;

(19) “Improvement of the environmental 
performance” means the process of 
enhancing, the overall environmental 
performance of a EuP, over successive 
generations, judged against a product eco-
design benchmark, although not necessarily 
in respect of all environmental aspects of the 
product simultaneously;

Amendment 44
ARTICLE 2, POINT 19 A (new)

(19a) “A product eco-design benchmark”  
means taking as reference the state of the 
art in eco-design, on a particular 
environmental aspect. Where relevant this 
shall make use of international 
benchmarks – especially in the case of 
energy efficiency;
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Justification

Without a common product benchmark we run the risk of not being able to determine the 
significance of improvements over time. Benchmarks are also necessary for driving 
innovation. The benchmark should be defined by the state of the art in eco-design and should 
foresee the use of international benchmarks such the Japanese "top-runner" - methodology.

Amendment 45
ARTICLE 2, POINT 21

(21) “Eco-design requirement” means any 
requirement in relation to a EuP, or the 
design of a EuP, intended to improve its 
environmental performance or any 
requirement for the supply of information 
with regard to the environmental aspects of 
a EuP;

(21) “Eco-design requirement” means any 
requirement in relation to a EuP, or the 
design of a EuP, intended to improve its 
environmental performance. The supply of 
information with regard to the ecological 
aspects of a EuP shall supplement this 
requirement;

Justification

The supply of information on the ecological aspects of the product is important, but it does 
not constitute in itself an eco-design requirement.

Amendment 46
ARTICLE 2, POINT 24 A (new)

(24a) "least life cycle cost" means the sum 
of the purchase price, plus the discounted 
running cost over a realistic life-time for 
the EuP;

Justification

The introduction of the least life-cycle cost assessment for the definition of standards needs to 
be defined in Article 2.
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Amendment 47
ARTICLE 3

Placing on the market and putting into 
service

Market Surveillance

Member States shall take all appropriate 
measures to ensure that EuP covered by 
implementing measures may be placed on 
the market and/or put into service only if 
they comply with those measures.

Member States shall take all appropriate 
measures to ensure that EuP covered by 
implementing measures or voluntary 
agreements as referred to in Article 12b 
may be placed on the market and put into 
service only if they comply with those 
measures.

Member States shall designate the 
authorities responsible for applying this 
Directive.
They shall arrange for such authorities to 
have and use the necessary powers to take 
the appropriate measures incumbent upon 
them under this Directive.
Member States shall define the tasks, 
powers and organisational arrangements of 
the competent authoritie,s which shall be 
entitled:
(i) to organise, even after EuP have been 
placed on the market, appropriate checks 
on their compliance, on an adequate scale, 
and to oblige the manufacturer or importer 
to recall non-compliant products from the 
market,
(ii) to require the provision of all necessary 
information by the parties concerned, as 
specified in the implementing measures or 
voluntary agreements,
(iii) to take samples of products and subject 
them to compliance checks.
Member States shall keep the Commission 
informed, and where appropriate the 
Commission shall pass on such 
information to the other Member States.
Member States shall ensure that consumers 
and other interested parties are given an 
opportunity to submit complaints to the 
competent authorities on product 
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compliance and on surveillance. Member 
States shall actively inform consumers and 
other interested parties of the procedures 
established to that end.

Amendment 48
ARTICLE 4, PARAGRAPH 1

1. Before a EuP covered by implementing 
measures is placed on the market, CE 
conformity marking shall be affixed and a 
declaration of conformity issued, whereby 
the manufacturer or its authorised 
representative ensures and declares that the 
EuP complies with all relevant provisions 
of the applicable implementing measure.

1. Before a EuP covered by implementing 
measures is placed on the market, CE 
conformity marking shall be affixed, 
provided that the conditions laid down in 
Annex III are met, and a declaration of 
conformity issued, whereby the 
manufacturer or its authorised 
representative ensures and declares that the 
EuP complies with all relevant 
requirements (*)of the applicable 
implementing measure.

1a. Where a manufacturer is not 
established in the European Community, 
and where no authorised representative 
has been appointed, the importer must 
ensure that a declaration of conformity 
has been drawn up and that it meets all the 
legal obligations.

2. The CE conformity marking consists 
of the initials “CE” as shown in Annex 
III.

2. The CE conformity marking consists of 
the initials “CE” as shown in Annex III.

3. The declaration of conformity shall 
contain the elements specified in Annex 
VI.

3. The declaration of conformity shall 
contain the elements specified in Annex VI.

4. The affixing of markings on EuP 
which are likely to mislead users as to the 
meaning or form of the CE marking shall 
be prohibited.

4. The affixing of markings on EuP which 
are likely to mislead users as to the 
meaning or form of the CE marking shall 
be prohibited.

5. Member States may require the 
information to be supplied pursuant to 
part 2.3(n) of Annex I to be in their 
official language(s) when the EuP 
reaches the final user. Member States 
may also authorise this to be provided in 
one or more other official Community 
language(s).

5. Member States may require the 
information to be supplied pursuant to part 
2.3(n) of Annex I to be in their official 
language(s) when the EuP reaches the final 
user. Member States shall also authorise 
this to be provided in one or more other 
official Community language(s).



PE 337.058 32/102 RR\337058EN.doc

EN

When applying the first subparagraph, 
Member States shall take into account in 
particular:

When applying the first subparagraph, 
Member States shall take into account in 
particular:

(a) whether the information can be 
supplied by harmonised symbols or 
recognised codes or other measures; 

(a) whether the information can be supplied 
by harmonised symbols or recognised 
codes or other measures; 

(b) the type of user anticipated for the 
EuP and the nature of the information 
which is to be provided.

(b) the type of user anticipated for the EuP 
and the nature of the information which is 
to be provided.

(*) (The proposal to replace "provisions" with "requirements" applies throughout the text. 
Adopting it will necessitate corresponding changes throughout.)

Justification

Before extending CE conformity marking to energy-using products covered by implementing 
measures, the Commission must verify the reliability of the current CE label, as the 
rapporteur proposes in the amendments relating to Recital 9 and in Annex III.

For the clarity of the text it is essential to distinguish between ‘provisions’ as legal 
requirements concerning transposition and overall content of the current proposal, and 
‘requirements’ which make reference to the legal requirements set through implementing 
measures that EuPs have to meet.

For consistency throughout the text, it is necessary to state clearly the role of the importer. 
For products from third countries placed on the Community market by an importer, it is 
necessary to specify that, while the responsibility for preparing the declaration of conformity 
stays with the manufacturer, it is the responsibility of the importer to ensure that the product 
has such a declaration of conformity. This is the established Community practice for applying 
New Approach legislation.

Considering that this proposal is based on the free movement of goods within the single 
market, it is essential to ensure that information offered in relation to a particular EuP is 
available in several Community languages. Member States should not have the possibility of 
discriminating about the presence of information in any other language used in the 
Community.

Amendment 49
ARTICLE 5, PARAGRAPH 1

1. Member States shall not create any 
obstacle to the placing on the market and/or 
putting into service, within their territories, 
on grounds of eco-design requirements, of a 
EuP that complies with all the relevant 

1. Member States shall not create any 
obstacle to the placing on the market and/or 
putting into service, within their territories, 
on grounds of requirements regarding the 
environmental aspects covered by the 
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provisions of the applicable implementing 
measure and bears the CE marking in 
accordance with Article 4.

applicable implementing measures, of a 
EuP that complies with all the relevant 
provisions of the applicable implementing 
measure and bears the CE marking in 
accordance with Article 4.

Justification

Implementing measures according to definition (3) can be either for defined EuPs or 
environmental aspects thereof. For example the 3 existing directives that according to Article 
13 shall be considered as implementing measures do not cover all relevant eco-design aspects 
but only energy efficiency during use, which is also stated in Article 13. The transferring of 
these directives to implementing measures should not create a new legal situation in Member 
States.

Amendment 50
ARTICLE 6

1. Where a Member State ascertains that a 
EuP bearing the CE marking referred to in 
Article 4 and used in accordance with its 
intended use, does not comply with all the 
relevant provisions of the applicable 
implementing measure, and/or that the CE 
marking has been fixed unduly, the 
manufacturer or its authorised representative 
shall be obliged to make the EuP comply 
with the provisions of the applicable 
implementing measure and/or with the CE 
marking and to end the infringement under 
conditions imposed by the Member State. 

1. Where a Member State ascertains that a 
EuP bearing the CE marking referred to in 
Article 4 and used in accordance with its 
intended use, does not comply with all the 
relevant requirements of the applicable 
implementing measure, and that the CE 
marking has been fixed unduly, the 
manufacturer or its authorised representative 
shall be obliged to make the EuP comply 
with the requirements of the applicable 
implementing measure and/or with the CE 
marking and to end the infringement under 
conditions imposed by the Member State. 

In special cases, the competent authority 
may prohibit the sale of the product 
immediately for the territory of the Member 
state or the whole European Union, until 
the compliance is re-established. 
If the manufacturer is not established in 
the Community and in the absence of an 
authorised representative, the importer has 
the obligation to make the EuP comply with 
the requirements of the applicable 
implementing measure. 

Where non-compliance continues, the 
Member State shall restrict or prohibit the 

Where non-compliance continues, the 
Member State shall restrict or prohibit the 
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placing on the market of the EuP in question 
or ensure that it is withdrawn from the 
market.

placing on the market of the EuP in question 
or ensure that it is withdrawn from the 
market.

2. Any decision by a Member State pursuant 
to this Directive which restricts the placing 
on the market and/or the putting into service 
of a EuP shall state the exact grounds on 
which it is based.

Such decision shall be notified forthwith to 
the party concerned, who shall at the same 
time be informed of the legal remedies 
available under the laws in force in the 
Member State concerned and of the time 
limits to which such remedies are subject.

2. Any decision by a Member State pursuant 
to this Directive which restricts the placing 
on the market and/or the putting into service 
of a EuP shall state the exact grounds on 
which it is based.

Such decision shall be notified forthwith to 
the party concerned, who shall at the same 
time be informed of the legal remedies 
available under the laws in force in the 
Member State concerned and of the time 
limits to which such remedies are subject.

3. The Member State shall immediately 
inform the Commission and the other 
Member States of any measure referred to in 
paragraph 1, indicating the reasons therefor, 
and, in particular, whether non-compliance 
is due to:

3. The Member State shall immediately 
inform the Commission and the other 
Member States of any measure referred to in 
paragraph 1, indicating the reasons therefor, 
and, in particular, whether non-compliance 
is due to:

(a) failure to satisfy the requirements of the 
applicable implementing measure;

(a) failure to satisfy the requirements of the 
applicable implementing measure; 

(b) incorrect application of the harmonised 
standards referred to in Article 9(2); 

(b) incorrect application of the harmonised 
standards referred to in Article 9(2); 

(c) shortcomings in the harmonised 
standards referred to in Article 9(2).

(c) shortcomings in the harmonised 
standards referred to in Article 9(2).

4. The Commission shall enter into 
consultation with the parties concerned 
without delay and may draw upon technical 
advice from independent external experts. 

Where, following that consultation, the 
Commission considers, that the measure is 
justified, it shall immediately inform the 
Member State which took the initiative and 
the other Member States to that effect. 

Where the Commission considers that the 
measure is unjustified, it shall immediately 
inform the Member States to that effect.

4. The Commission shall enter into 
consultation with the parties concerned 
without delay and may draw upon technical 
advice from independent external experts. 

Where, following that consultation, the 
Commission considers, that the measure is 
justified, it shall immediately inform the 
Member State which took the initiative and 
the other Member States to that effect. 

Where the Commission considers that the 
measure is unjustified, it shall immediately 
inform the Member States to that effect.

5. Where the decision referred to in the first 
subparagraph of paragraph 1 of this Article 
is based on a shortcoming in the harmonised 
standards, the Commission shall 
immediately initiate the procedure set out in 
Article 9 (2), (3) and (4). The Commission 

5. Where the decision referred to in the first 
subparagraph of paragraph 1 of this Article 
is based on a shortcoming in the harmonised 
standards, the Commission shall 
immediately initiate the procedure set out in 
Article 9 (2), (3) and (4). The Commission 
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shall at the same time inform the Committee 
referred to in Article 14 (1).

shall at the same time inform the Committee 
referred to in Article 14 (1). 

6. Where a EuP, which does not comply 
with all the relevant provisions of the 
applicable implementing measure, bears the 
CE marking, the Member State concerned 
shall take appropriate action against the 
manufacturer or its authorised representative 
having affixed the CE marking and shall 
inform the Commission and the other 
Member States to that effect.

6. Where a EuP, which does not comply 
with all the relevant requirements of the 
applicable implementing measure, bears the 
CE marking, the Member State concerned 
shall take appropriate action against the 
manufacturer or its authorised representative 
having affixed the CE marking, or the 
importer having placed it on the 
Community market, and shall inform the 
Commission and the other Member States to 
that effect.

7. The Member States and the Commission 
shall take the necessary measures to 
guarantee confidentiality with regard to 
information provided during that procedure, 
where justified.

7. The Member States and the Commission 
shall take the necessary measures to 
guarantee confidentiality with regard to 
information provided during that procedure, 
where justified. Member States and the 
Commission inform the public about 
confirmed non-compliance.

8. The decisions taken by Member States 
pursuant to this Article shall be made public. 

The Commission’s opinion on those 
decisions shall be published in the Official 
Journal of the European Union.

8. The decisions taken by Member States 
pursuant to this Article shall be made public. 

The Commission’s opinion on those 
decisions shall be published in the Official 
Journal of the European Union.

Justification

For the clarity of the text it is essential to distinguish between ‘provisions’ as legal 
requirements concerning transposition and overall content of the current proposal, and 
‘requirements’ which make reference to the legal requirements set through implementing 
measures that EuPs have to meet.

For consistency throughout the text, it is necessary to state clearly the role of the importer. 
For products from third countries placed on the Community market by an importer, it is 
necessary to specify that the importer must ensure that the product it is placing on the market 
complies with the requirements of the applicable implementing measure. This is in line with 
established Community practice for applying New Approach legislation.Applicable provisions 
are reflected in the CE label and thus both need to be fulfilled for compliance. Therefore the 
"OR" seems to be misleading here. 
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Amendment 51
ARTICLE 7, PARAGRAPH 2

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers 
the choice between the internal design 
control set out in Annex IV and the 
environmental management system set out 
in Annex V. When duly justified and 
proportionate to the risk, the conformity 
assessment procedure shall be specified 
among modules B,C,D,E as described in 
Decision 93/465/EEC.

2. The conformity assessment procedures 
shall be specified by the implementing 
measures by the internal design control set 
out in Annex IV. The conformity assessment 
procedure module B as described in 
Decision 93/465/EEC can involve 
verification or may be specified among 
other modules when duly justified.

If a EuP covered by implementing measures 
is designed by an organisation registered in 
accordance with Regulation (EC) No 
761/2001 of the European Parliament and of 
the Council1 and the design function is 
included within the scope of that 
registration, the environmental management 
scheme of that organisation shall be 
presumed to comply with the requirements 
of Annex V to this Directive.

If a EuP covered by implementing measures 
is designed by an organisation registered in 
accordance with Regulation (EC) No 
761/2001 of the European Parliament and of 
the Council1 and the design function is 
included within the scope of that 
registration, the environmental management 
scheme of that organisation shall be 
presumed to comply with the requirements 
of Annex V to this Directive.

If a EuP covered by implementing measures 
is designed by an organisation having an 
environmental management system which 
includes the product design function and 
which is implemented in accordance with 
harmonised standards, the reference 
numbers of which have been published in 
the Official Journal of the European Union, 
that environmental management system shall 
be presumed to comply with the 
corresponding requirements of Annex V.

If a EuP covered by implementing measures 
is designed by an organisation having an 
environmental management system which 
includes the product design function and 
which is implemented in accordance with 
harmonised standards, the reference 
numbers of which have been published in 
the Official Journal of the European Union, 
that environmental management system shall 
be presumed to comply with the 
corresponding requirements of Annex V.

Justification

Producer self declaration may be sufficient for some product groups while not for others.

1 OJ L 114, 24.04.2001, p.1
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Amendment 52
ARTICLE 7, PARAGRAPH 2 A (new)

2a. The control authority shall 
automatically refer to an independent 
notified body any EuP on which serious 
doubts exist on its conformity to the 
requirements set in implementing 
measures.
The notified body must refer back its 
substantiated opinion in order to allow a 
timely assessment of the correction actions 
needed, if any.

Justification

It is impossible for national authorities in charge of market surveillance to check directly and 
systematically all products placed on the Community market. Therefore, independent notified 
bodies at national level could perform the task of verifying those products, which do not seem 
to meet the requirements set in the law. This would not be a third-party certification 
obligation for all the products placed on the market, but would rather enforce market 
surveillance, speed up the verification process and help identify those products which are not 
in conformity.

Amendment 53
ARTICLE 9, PARAGRAPH 1

1. Member States shall ensure that 
appropriate measures are taken to enable 
interested parties to be consulted at national 
level on the process of preparing and 
monitoring the harmonised standards.

1. Member States shall ensure that 
appropriate measures are taken to enable 
interested parties to be consulted at national 
level on the process of preparing and 
monitoring the harmonised standards. This 
should include actively supporting and 
funding appropriate stakeholder 
participation of interested groups, in 
particular civil society organisations, at the 
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national level. 

Justification

Despite the creation of the new structures of intervention of environmental advocates at the 
EU level,  the more critical level in standardisation processes, the national level, remains 
without the participation of these and other interest groups partly due to lack of funding from 
the national standardisation bodies.

Amendment 54
ARTICLE 10, PARAGRAPH 2

In particular, implementing measures may 
require manufacturers to provide 
information on the material composition and 
the consumption of energy and/or resources 
of the components or sub-assemblies they 
produce, and where available, the results of 
environmental assessments and/or case 
reference studies which relate to the use and 
end-of-life management of the components 
or sub-assemblies concerned.

Implementing measures may require 
manufacturers of parts, components or sub-
assemblies of EuP to provide the 
manufacturers of EuP information on the 
material composition and the consumption 
of energy and/or resources of the parts, 
components or sub-assemblies they produce, 
and where available, the results of 
environmental assessments and/or case 
reference studies which relate to the use and 
end-of-life management of the components 
or sub-assemblies concerned.

Justification

The decision of applying some prescription to the suppliers of parts and materials should be 
carefully evaluated in the process of comitology in order to assess the proportionality of such 
a measure.

Amendment 55
ARTICLE 11, PARAGRAPH 1

1. Member States shall designate the 
authorities responsible for applying this 

1. Member States shall designate the 
authorities responsible for applying this 



RR\337058EN.doc 39/102 PE 337.058

EN

Directive. Directive.

They shall encourage those authorities to co-
operate with each other and provide each 
other with information in order to facilitate 
the application of this Directive.

They shall encourage those authorities to co-
operate with each other and provide each 
other with information in order to facilitate 
the application of this Directive.

The administrative co-operation and 
exchange of information shall take utmost 
advantage of electronic means of 
communication and may be supported by 
relevant Community programmes.

The administrative co-operation and 
exchange of information shall take utmost 
advantage of electronic means of 
communication and may be supported by 
relevant Community programmes.

In order to obtain an independent 
assessment of the information, the 
Executive Agency of the “Intelligent 
Energy for Europe” programme should 
consult experts, and should be provided 
with the necessary financial resources to do 
so. 

Member States shall put in place a network 
of databases accessible to the public which 
might include, inter alia, simplified 
analysis models of products’ lifecycles, 
positive environmental impact simulations 
for each stage of the life-cycle and the eco-
design requirements to be taken into 
account as a priority in order to reduce 
energy and water consumption and the 
noise pollution caused by these products.
The Member States shall ensure, in 
particular by strengthening aid networks 
and structures, that they encourage SMEs 
and very small firms to adopt an 
environmentally sound approach already at 
the product design stages, so as to have 
continuous eco-design improvement and to 
anticipate the need for future European 
legislation.
1a. Member States shall ensure that SMEs 
have the necessary eco-design and 
adaptation resources. This support shall 
provide for example product design 
solutions or data to support re-design 
solutions, training and expertise in an 
accessible format.
1b. For third party verification of 
conformity assessment Member States shall 
designate independent, expert,  notified 
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bodies as required under Article 7.
2. Specifications and structure of the 
exchange of information between the 
Commission and Member States shall be 
decided in accordance with the procedure 
referred to in Article 14(2).

2. Specifications and structure of the 
exchange of information between the 
Commission and Member States shall be 
decided in accordance with the procedure 
referred to in Article 14(2).

2a. Specific funding shall be allocated for 
the creation of an energy efficiency 
advocacy network.

Justification

Small- and medium-sized enterprises face specific difficulties determined by their lack of 
human resources to undertake the required level of research and development in order to 
produce eco-designed products. Setting a network of databases through which SMEs could 
exchange information and familiarise themselves with the legal requirements and ways how 
to comply with these will be very helpful. This is in line with the IPP approach. Authorities 
should use all the tools to orientate the market towards an eco-responsible attitude.

Amendment 56
ARTICLE 11 A (new)

Article 11a
Measures for SMUs and very small firms

1. The following measure is proposed so 
as to enable SMUs and very small firms to 
comply with the provisions of this 
Directive:
Establishment by the Commission of a 
database accessible to the public which 
might include, inter alia, simplified 
analysis models of products' lifecycles, 
positive environmental impact simulations 
for each stage of the life cycle and the 
eco-design requirements to be taken into 
account as a priority in order to reduce 
energy and water consumption and the 
noise pollution caused by these products.
2.  The Member States shall ensure, in 
particular by strengthening aid networks 
and structures, that they encourage SMUs 
and very small firms to adopt an 
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environmentally sound approach already 
at the product design stage and to adapt to 
future European legislation.

Justification

It is important to bear in mind that small undertakings (employing fewer than 50 workers) 
and, all the more so,  very small firms (employing fewer than 10 workers) are faced by 
specific difficulties, including a lack of the human and financial resources required to 
familiarise themselves with current Community legislation and/or to comply with it. This is an 
economic and social reality of which the Commission takes insufficient account in this 
proposal. This amendment proposes the establishment of specific tools with which to help 
SMUs and very small firms to place eco-designed products on the market.

Amendment 57
ARTICLE 11 B (new)

Article 11b
Consumer Information

1. Manufacturers and distributors shall 
ensure that consumers of eco-designed 
energy-using products are provided, in the 
form that they deem appropriate, with the 
requisite information on:
(a) the environmental impact of the 
product throughout its life cycle;
(b) the ecological profile of the product 
and the benefits of eco-design;
(c) the role that they may play in reducing 
energy consumption by sustainable use of 
the product.
2. The Member States, in cooperation 
with the national and/or regional 
environment management agencies, shall 
encourage the publication of a guide 
entitled: 'Energy Hints' and aimed 
principally at European families living in 
urban areas.

Justification

This amendment seeks the creation of a new article devoted to consumer information. It 
constitutes a tangible response to the following statement made by the Commission on page 
11 of the explanatory memorandum to this proposal: 'In the domestic sector, the main barrier 
to the penetration of energy-efficient appliances is lack of consumer awareness'.
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The publication by the Member States of a guide entitled 'Energy hints - how to use less 
energy and use it better' might constitute an efficient tool for increasing consumer awareness 
of environmental protection issues as well as a means of promoting eco-designed products.

Amendment 58
ARTICLE 12

1. The Commission, acting in accordance 
with the procedure referred to in Article 
14(2), may adopt implementing measures, 
applying the following criteria:

1. The Commission, acting in accordance 
with the procedure referred to in Article 
14(2), and pursuing Community 
environmental priorities, such as those set 
out in Decision N° 1600/2002/EC, in the 
Water Framework Directive, in the Air 
Quality Framework Directive, in the Waste 
Framework Directive, in the OSPAR 
Convention and in other relevant EU 
environmental legislation and strategies, 
and having regard to the goal set in the 
Kyoto Protocol to the United Nations 
Framework Convention on Climate 
Change (UNFCCC), shall adopt 
implementing measures, when the following 
criteria are met:

(a) with regard to the selection of the EuP to 
be covered:

(a) with regard to the selection of the EuP to 
be covered:

(i) the EuP shall represent a significant 
volume of sales and trade;

(i) the EuP shall represent a significant 
volume of sales and trade;

(ii) the EuP shall have a significant 
environmental impact;

(ii) the EuP shall have a significant 
environmental impact;

(iii) the EuP shall present significant 
potential for improvement in relationship to 
the environmental impact without entailing 
excessive costs;

(iii) the EuP shall present significant 
potential for improvement in relationship to 
the environmental impact;

(iv) Community environmental priorities, 
such as those set out in Decision N° 
1600/2002/EC, shall be taken into account.
(b) with regard to the content of the 
measure:

(b) with regard to the content of the 
measure:

(i) the entire life cycle of the product shall 
be considered;

(i) the entire life cycle of the product shall 
be considered;

(ii) the performance of the product, from the 
perspective of the user, shall not be 
significantly affected;

(ii) the performance of the product, from the 
perspective of the user, shall not be 
significantly affected;
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(iii) health and safety shall not be adversely 
affected

(iii) health and safety shall not be adversely 
affected

(iv) there should be no significant negative 
impact on consumers in particular as regard 
the affordability and the life cycle cost of the 
product;

(iv) there should be no significant negative 
impact on consumers in particular as regards 
the affordability and the life cycle cost of the 
product.

(v) there should be no significant negative 
impact on manufacturers' competitiveness 
is taken into account, including on markets 
outside the Community.

1a. Should the Commission have justified 
reasons for declining  to adopt an 
implementing measure, e.g. due to the 
existence of a voluntary agreement which 
delivers the policy objectives faster or at 
lesser expense than mandatory 
requirements, it shall formally justify its 
decision in that regard to the Council and 
the European Parliament. 

2. The implementing measures shall lay 
down generic eco-design requirements in 
accordance with Annex I and/or specific 
eco-design requirements in accordance with 
Annex II.

2. The implementing measures shall lay 
down specific eco-design requirements in 
accordance with Annex II.

Specific eco-design requirements shall be 
introduced for selected environmental 
aspects which have a significant 
environmental impact.

Generic eco-design requirements, fixed in 
accordance with Annex I, shall be 
introduced, in addition to specific 
requirements, in particular where this is 
necessary for the achievement of 
knowledge-building objectives and the 
stimulation of innovation.

3. The implementing measures shall include 
the elements listed in Annex VII.

3. The implementing measures shall include 
the elements listed in Annex VII and  shall 
establish quantitative targets for the levels 
of random third party pre-distribution 
verification as well as provisions on regular 
reporting by Member States to the 
Commission on these activities. The 
percentage of products to be tested shall be 
set according to the market situation of 
products.
3a. The implementing measures shall be 
subject to revision and, if necessary, 
adaptation to technical progress every 3 
years.
3b. When drafting the standards, the 
European Commission uses the know-how 
accumulated for setting EU-wide labels.
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Amendment 59
ARTICLE 12 A (new)

Article 12a
Working plan

Within 12 months of the adoption of the 
Framework Directive, and in accordance 
with the procedure referred to in Article 14, 
the Commission shall adopt implementing 
measures at least for those products which 
have been identified by the European 
Climate Change Programme (ECCP) as 
offering a high potential for cost-effective 
reduction of greenhouse gases emissions, 
such as heating and water heating 
equipment, electric motor systems, lighting 
in both the domestic and tertiary sectors, 
domestic appliances, office equipment both 
in the domestic and tertiary sectors, 
consumer electronics and HVAC (heating 
ventilating air conditioning) systems.
A separate implementing measure reducing 
stand-by losses of all products shall be 
presented by the Commission within 12 
months of the adoption of the Framework 
Directive. For ICT products, off-mode 
consumption should as a general principle 
be minimised to the extent technically 
possible.
Should the Commission have justified 
reasons for declining to present a proposal 
in the above-mentioned fields, such as the 
existence of a voluntary agreement which 
delivers the policy objectives faster or at 
lesser cost than mandatory requirements, it 
shall formally justify its decision in that 
regard to the Council and the European 
Parliament.
Following consultation of the Eco-Design 
Board as provided for in Article 13a, the 
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Commission, taking account of the overall 
environmental impact, shall set out for the 
subsequent three years a working plan with 
an indicative list of the product groups to 
be considered as priorities for the adoption 
of implementing measures and shall 
present it to the European Parliament and 
the Council. This list shall be adapted 
periodically by the Commission in 
consultation with the Committee referred to 
in Article 14.
Every five years, the Commission shall 
submit to the European Parliament and to 
the Council a report setting out the results 
achieved in areas where implementing 
measures have been put in place and where 
voluntary industry agreements are being 
applied.

Amendment 60
ARTICLE 12 B (new)

Article 12b
Self regulation

Voluntary agreements or other self-
regulation measures proposed shall be 
subject to full Eco-Design Board scrutiny, 
having recourse to analytical studies so as 
to determine how suitable they are for the 
purposes of achieving the desired outcomes 
– including their level of ambitiousness, the 
objectives set and the reporting and review 
procedures envisaged, in addition to the 
minimum eligibility criteria set out in 
Annex VIIa.
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Amendment 61
ARTICLE 13 A (new)

Article 13a
Derogations

As far as local environmental problems are 
addressed, this Directive shall not affect the 
right of Member States to keep or 
introduce, in accordance with the Treaty, 
more stringent rules concerning the 
manufacture, import, sale and consumption 
of energy using products which they deem 
necessary in order to achieve a high level of 
protection of the environment and public 
health and  security of energy supply, in-so-
far as such rules do not prejudice the rules 
laid down in this Directive.

Justification

It must be the European Parliament’s objective to set strict and effective standards so that no 
Member State feels the need to go beyond them. This will produce the best positive results for 
the environment and at the same time prevent distortion of competition. It may, however, be 
necessary to take account of local environment problems. For example, some Member States 
have a severe water shortage problem, and in other parts of the European Union other 
problems are to the fore. Account must be taken of this factor. 

Amendment 62
ARTICLE 13 B (new)

Article 13b
Independent body of experts

For the purposes of benchmarking, 
independent analyses and assisting the 
Commission in setting eco-design 
requirements in implementing measures, 
an independent body of experts shall be 
created. This may form part of existing 
Agencies or require the creation of new 
structures, so long as independent expertise 
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on all potential environmental aspects is 
available. This body shall be provided with 
the necessary financial resources, part of 
which may be derived from the "intelligent 
Energy for Europe" programme.

Justification

Assessment of lifecycle aspects, state-of-the-art eco-design benchmarking and use of 
independent market and benchmarking studies (EU and International) should be an integral 
part of setting any requirements. In all of these an independence from economic interests 
should be maintained. In order to achieve this an independent, EU level, body of experts – an 
institute or appropriate allocated resources in an Agency should be available – for the 
Commission and other stakeholders. Such a body once established can also provided much 
needed support to the existing EU Ecolabel process which currently suffers from the lack of 
such expert resources and lack of collected eco-design benchmarking data) , support 
integration of environmental aspects into EU standardisation and indeed support future 
initiatives under the EU integrated product policy – of which EuP is part.

Amendment 63
ARTICLE 13 C (new)

Article 13c
Eco-Design Board

The Commission shall establish an Eco-
Design Board with balanced participation 
of all relevant interested parties, such as 
industry and service providers, including 
SMEs, crafts and their business 
organisations, trade unions, traders, 
retailers, importers, energy efficiency 
experts, eco-design front-runners, 
environmental protection groups and 
consumer organisations. The Board shall 
in particular contribute to defining and 
reviewing implementing measures and 
assessing self-regulation measures.
This Board shall meet in parallel with the 
Committee referred to in Article 14.
The rules of procedure of the Board shall 
be established by the Commission in 
accordance with the procedure referred to 
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in Article 14 and shall include provisions 
on funding for the participation of relevant 
civil society groups.

Amendment 64
ARTICLE 15

The Member States shall lay down the rules 
on penalties applicable to infringements of 
the national provisions adopted pursuant to 
this Directive and shall take all measures 
necessary to ensure that they are 
implemented. The penalties provided for 
must be effective, proportionate and 
dissuasive. The Member States shall notify 
those provisions to the Commission by the 
date specified in the first subparagraph of 
Article 18 at the latest and shall notify it 
without delay of any subsequent amendment 
affecting them.

The Member States shall lay down the rules 
on penalties applicable to infringements of 
the national provisions adopted pursuant to 
implementing measures to this Directive 
and shall take all measures necessary to 
ensure that they are implemented. The 
penalties provided for must be effective, 
proportionate and dissuasive, taking into 
account the degree of lack of conformity 
and the quantities of non-conforming 
products placed on the Community market 
before the Member States have prohibited 
them. In accordance with the national 
practice, the penalties shall entirely 
contribute to finance the activities of the 
control authorities. The Member States 
shall notify those provisions to the 
Commission by the date specified in the first 
subparagraph of Article 18 at the latest and 
shall notify it without delay of any 
subsequent amendment affecting them. The 
Commission shall notify each Member 
State of any penalty imposed in the 
Community in application of this Directive.

Justification

This amendment sets the principle that the ones who place non-conforming products on the 
market should bear a share of market surveillance costs.
The explicit reference to the Community market and the provision that penalties shall be used 
to finance market control give an incentive to National Authorities to prosecute free-riders 
independently from the direct damage created to the national market.
By setting financial penalties proportioned to the level of lack of conformity, the amendment 
allows to tune penalties to the real damage caused to the market.
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By setting financial penalties correlated to the quantity of non-conforming products placed on 
the market, the amendment establishes an effective tool to hit “one-shot“ operations, and 
creates a powerful disincentive. It is expected that the number of products not it conformity 
with the requirements set in implementing measures would decrease in time, as those who 
place such products on the market would constantly be under the threat of being discovered 
and fined. 

Moreover, the financial resources collected following the application of such fines should be 
used with the sole purpose of financing the work of the control authorities. It is well know that 
one of the major problems with enforcing the CE marking system is the lack of resources of 
national authorities face.

Amendment 65
ARTICLE 17 A (new)

Article 17a
Review

The Commission shall review the 
effectiveness of this Directive, in particular 
in light of the Thematic Strategy on 
Sustainable Use of Natural Resources. On 
the basis of appropriate studies and 
stakeholder consultation, the Commission 
shall present proposals to the European 
Parliament and the Council for amending 
this Directive five years after its entry into 
force.

Amendment 66
ANNEX I

Method for setting generic eco-design 
requirements

Methods for setting generic eco-design 
requirements

Implementing measures laying down eco-
design requirements pursuant to Article 
12(3) shall include the following provisions 
as appropriate for the EuP covered by the 
implementing measure.

Generic eco-design requirements aim at 
improving the environmental performance 
of the product, focusing on significant 
environmental aspects thereof without 
setting limit values. The Commission shall 
identify significant environmental aspects 
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during the preparation of the draft measure 
to be submitted to the Committee referred 
to in Article 14, which shall be specified in 
the implementing measure.

Implementing measures laying down 
generic eco-design requirements pursuant 
to Article 12(3) shall identify, as 
appropriate for the EuP covered by the 
implementing measure in question, the 
applicable methodology and eco-design 
parameters from amongst those listed in 
parts 1 and 2 and the information supply 
requirements from amongst those listed in 
part 2a.
All data, analyses and eco-profiles shall be 
available for scrutiny by the Eco-Design 
Board, in the course of its assessment and 
determination of the implementing measure 
and any subsequent benchmarking or 
profiling.

Part 1. General Provisions Part 1. General Provisions

1. Manufacturers of EuP shall perform an 
assessment of the environmental aspects of a 
a representative EuP model throughout its 
lifecycle, based upon the realistic 
assumptions about normal conditions and for 
the purposes of use.

1. In order to select the parameters for an 
implementing measure, an assessment of 
the environmental aspects of a a 
representative EuP model throughout its 
lifecycle shall be performed, based upon the 
realistic assumptions about normal 
conditions and for the purposes of use.

On the basis of this assessment 
manufacturers will establish the ecological 
profile of a representative EuP model. It 
shall be based on environmentally relevant 
product characteristics and inputs/outputs 
occurring throughout the product life cycle 
expressed in physical quantities that can be 
measured.

The assessment process and the 
implementing measure shall include, in 
particular, elements from amongst those set 
out in part 2 of this annex.

The assessment shall concentrate on and 
give priority to those factors, which are 
capable of being influenced in a substantial 
manner through product design.

The implementing measure shall 
concentrate on and give priority to those 
factors which are capable of being 
influenced through product design. The 
relevant eco-design parameters will be 
specified in the implementing measure.

On the basis of this assessment, the 
independent body of experts, with the co-
operation of manufacturers providing data, 
will establish the ecological profile of the 
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state of the art in eco-design. That profile 
shall be based on environmentally relevant 
product characteristics and inputs/outputs 
occurring throughout the product life cycle.

2. The manufacturer shall make use of this 
assessment to evaluate alternative design 
solutions with the aim of achieving an 
improvement of the environmental 
performance of the product taking into 
account the state of the art in eco-design.
The choice of a specific design solution 
shall achieve a reasonable balance between 
the various environmental aspects and 
between environmental aspects and other 
relevant considerations, such as safety and 
health, technical requirements for 
functionality, quality, and performance, 
and economic aspects, including 
manufacturing costs and marketability, 
while complying with all relevant 
legislation.
The design process for EuP shall include, 
in particular, elements among those set out 
under part 2 of this annex.
The relevant eco-design parameters will be 
specified in the implementing measure.
Part 2. Eco-Design parameters for EuP Part 2. Eco-Design parameters for EuP

2.1. The assessment described in part 1 of 
this Annex shall address, in accordance 
with the implementing measure, the 
following phases of the lifecycle of the 
product in so far as they relate to product 
design:

2.1. The assessment described in part 1 of 
this Annex shall address the following 
phases of the lifecycle of the product in so 
far as they relate to product design:

(a) raw material acquisition (a) raw material acquisition

(b) manufacturing (b) manufacturing

(c) packaging, transport, and distribution (c) packaging, transport, and distribution

(d) installation and maintenance (d) installation and maintenance

(e) use (e) use

(f) end-of-life. (f) end-of-life.

2.2. For each phase, the following 
environmental aspects shall be assessed 
where relevant:

2.2. For each phase, the following 
environmental aspects shall be assessed 
where relevant:

(a) predicted consumption of materials, of (a) predicted consumption of materials, of 
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energy and of other resources such as fresh 
water

energy and of other resources such as fresh 
water

(b) anticipated emissions to air, water or soil (b) anticipated emissions to air, water or soil

(c) anticipated pollution through physical 
effects such as noise, vibration, radiation, 
electromagnetic fields

(c) anticipated pollution through physical 
effects such as noise, vibration, radiation, 
electromagnetic fields

(d) expected generation of waste material (d) expected generation of waste material

(e) possibilities for reuse, recycling and 
recovery of materials and/or of energy 
taking into account Directive 2002/96/EC on 
WEEE.

(e) possibilities for re-use, recycling and 
recovery of materials and/or of energy 
taking into account Directive 2002/96/EC on 
WEEE

2.3. In particular, the following parameters 
shall be used, as appropriate, and 
supplemented by others, where necessary, 
for evaluating the potential for improvement 
on the environmental aspects mentioned in 
the previous paragraph:

2.3. In particular, the following parameters 
shall be used, as appropriate, and 
supplemented by others, where necessary, 
for evaluating the potential for improvement 
on the environmental aspects mentioned in 
the previous paragraph:

(a) Weight and volume of the product (a) weight and volume of the product;
(b) use of materials issued from recycling 
activities

(b) use of materials issued from recycling 
activities

(c) energy consumption throughout the life 
cycle

(c) energy consumption throughout the life 
cycle

(d) use of substances classified as hazardous 
to health and/or the environment according 
to Directive 67/548/EEC and taking into 
account legislation on the marketing and use 
of specific substances, such as 76/769/EEC 
or 2002/95/EC.

(d) use of substances classified as hazardous 
to health and/or the environment according 
to Directive 67/548/EEC and taking into 
account legislation on the marketing and use 
of specific substances, such as Directives 
76/769/EEC or 2002/95/EC

(e) quantity and nature of consumables 
needed for proper use and maintenance

(e) quantity and nature of consumables 
needed for proper use and maintenance;

(f) Ease for reuse and recycling as expressed 
through: number of materials and 
components used, use of standard 
components, time necessary for disassembly, 
complexity of tools necessary for 
disassembly, use of component and material 
coding standards for the identification of 
components and materials suitable for re-use 
and recycling (including marking of plastic 
parts according to ISO), use of easily 
recyclable materials, easy access to valuable 
and other recyclable components and 
materials; easy access to components and 
materials containing hazardous substances

(f) ease for re-use and recycling as expressed 
through: number of materials and 
components used, use of standard 
components, time necessary for disassembly, 
complexity of tools necessary for 
disassembly, use of component and material 
coding standards for the identification of 
components and materials suitable for re-use 
and recycling (including marking of plastic 
parts according to ISO), use of easily 
recyclable materials, easy access to valuable 
and other recyclable components and 
materials; easy access to components and 
materials containing hazardous substances
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(g) Incorporation of used components (g) incorporation of used components

(h) Avoidance of technical solutions 
detrimental to reuse and recycling of 
components and whole appliances

(h) avoidance of technical solutions 
detrimental to reuse and recycling of 
components and whole appliances

(i) Extension of lifetime as expressed 
through: minimum guaranteed lifetime, 
minimum time for availability of spare parts, 
modularity, upgradeability, reparability

(i) extension of lifetime as expressed 
through: minimum guaranteed lifetime, 
minimum time for availability of spare parts, 
modularity, upgradeability, reparability

(j) Amounts of waste generated and amounts 
of hazardous waste generated

(j) amounts of waste generated and amounts 
of hazardous waste generated

(k) Emissions to air (greenhouse gases, 
acidifying agents, volatile organic 
compounds, ozone depleting substances, 
persistent organic pollutants, heavy metals, 
fine particulate and suspended particulate 
matter) without prejudice to Directive 
97/68/EC relating to measures against the 
emission of gaseous and particulate 
pollutants from internal combustion engines 
to be installed in non-road mobile machinery

(k) emissions to air (greenhouse gases, 
acidifying agents, volatile organic 
compounds, ozone depleting substances, 
persistent organic pollutants, heavy metals, 
fine particulate and suspended particulate 
matter) without prejudice to Directive 
97/68/EC relating to measures against the 
emission of gaseous and particulate 
pollutants from internal combustion engines 
to be installed in non-road mobile machinery

(l) Emissions to water (heavy metals, 
substances with an adverse effect on the 
oxygen balance, persistent organic 
pollutants).

(l) emissions to water (heavy metals, 
substances with an adverse effect on the 
oxygen balance, persistent organic 
pollutants)

(m) Emissions to soil (especially leakage 
and spills of dangerous substances during 
usage phase of products, and the potential 
for leaching upon disposal as waste).

(m) emissions to soil (especially leakage and 
spills of dangerous substances during usage 
phase of products, and the potential for 
leaching upon disposal as waste).

(n) Information, that may influence the 
way the EuP is handled, used or recycled 
by parties other than the manufacturer 
including, where applicable
- Instructions relating to the 
manufacturing process.
- Information for consumers on the 
significant environmental characteristics 
and performance of a product, 
accompanying the product when it is placed 
on the market to allow the consumer to 
compare these aspects of the products
- Instructions for consumers/users on how 
to install, use and maintain the product in 
order to minimise its impact on the 
environment and to ensure optimal life-
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expectancy, as well as how to return the 
product at the end of life.
- Information for treatment facilities 
concerning disassembly, recycling, or 
disposal at end-of-life. Basic information 
shall be found on the product itself 
wherever possible.
This information shall take into account 
obligations under other Community 
legislation, such as Directive 2002/96/EC 
on WEEE.

2.3.a. Manufacturers shall ensure that they 
take all reasonable steps to place on the 
market only such electrical and electronic 
equipment which, so far as practical and 
consistent with safety requirements, has 
been designed and manufactured in a such 
a way as not to prevent:
a) it being re-used, in whole appliances or 
in parts (components, sub-assemblies and 
consumables);
b) it being able to be used in conjunction 
with re-usable or re-used components, sub-
assemblies and consumables;
c) it being recycled in whole or part.
Part 2a. Information supply requirements
The implementing measure shall include 
information that may influence the way the 
EuP is handled, used or recycled by parties 
other than the manufacturer including, 
where applicable:
- instructions relating to the manufacturing 
process;
- information for consumers on the 
significant environmental characteristics 
and performance of a product, 
accompanying the product when it is placed 
on the market to allow the consumer to 
compare these aspects of the product;
- instructions for consumers/users on how 
to install, use and maintain the product in 
order to minimise its impact on the 
environment and to ensure optimal life-
expectancy, as well as how to return the 
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product at the end of its life;
- information on treatment facilities 
concerning disassembly, recycling or 
disposal at end-of-life. Basic information 
shall be found on the product itself 
wherever possible.
This information shall take into account 
obligations under other Community 
legislation, such as Directive 2002/96/EC 
on WEEE.

Amendment 67
ANNEX II

Method for Setting the level of Specific Eco-
Design Requirements

Method for Setting the level of specific eco-
design requirements

Specific eco design requirements aim at 
improving a selected environmental aspect 
of the product. They may take the form of 
requirements for reduced consumption of a 
given resource, such as limits for the use of 
this resource in the various stages of the life 
cycle, as appropriate (e.g. limits in the water 
consumption in the use phase or in the 
quantities of a given material incorporated in 
the product or minimum required quantities 
of recycled material).

Specific eco-design requirements aim at 
improving a selected environmental aspect 
of the product. They may take the form of 
requirements for reduced consumption of a 
given resource, such as limits for the use of 
this resource in the various stages of the life 
cycle, as appropriate (e.g. limits in the water 
consumption in the use phase or in the 
quantities of a given material incorporated in 
the product or minimum required quantities 
of recycled material).

In order to select the environmental aspects 
for an implementing measure, an 
assessment of all the environmental aspects 
of a representative EuP model throughout 
its lifecycle shall be performed, based upon 
the realistic assumptions as to normal 
conditions and proposed use.
The assessment process and the 
implementing measure shall include, in 
particular, elements from amongst those set 
out in part 2 of annex I.
The assessment shall concentrate on and 
give priority to those factors which are 
capable of being influenced through 
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product design.
Given the urgency of the need for energy 
efficiency measures, steps shall be taken to 
establish specific design requirements 
directly, independently of the other 
environmental aspects under evaluation.

The level of a specific eco-design 
requirement for given EuP shall be set as 
follows:

The level of a specific eco-design 
requirement for given EuP shall be set as 
follows:

For aspects other than energy consumption 
in use, chosen for an implementing 
measure, the independent body of experts, 
with the co-operation of manufacturers 
providing data, will establish the ecological 
profile of the state.of the art in eco-design. 
That profile shall be based on 
environmentally relevant product 
characteristics and inputs/outputs 
occurring throughout the product life cycle, 
expressed in physical quantities that can be 
measured.

1. A technical and economic analysis selects 
a number of representative models of the 
EuP in question on the market and identifies 
the technical options for improving the 
environmental performance of the product, 
keeping sight of the economic viability of 
the options and avoiding any significant loss 
of performance or of usefulness for 
consumers.

1. A technical and economic analysis selects 
a number of representative models of the 
EuP in question on the market and identifies 
the technical options for improving the 
environmental performance of the product, 
keeping sight of the economic viability of 
the options and avoiding any significant loss 
of performance or of usefulness for 
consumers.

On the basis of this analysis and taking into 
account economic and technical feasibility 
as well as potential for improvement, 
concrete measures are taken with a view to 
reducing the product's environmental 
impact.

On the basis of this analysis and taking into 
account potential for improvement, concrete, 
specific requirements are established with a 
view to minimising the product's 
environmental impact.

Concerning energy consumption in use, the 
level of energy efficiency or consumption 
shall be set aiming at the life cycle cost 
minimum to final users for representative 
EuP models. The life cycle cost analysis 
method uses a real discount rate of 5% and 
a realistic lifetime for the EuP; it is based 
on the sum of the variations in purchase 
price (resulting from the variations in 
industrial costs) and in operating expenses, 

Concerning energy consumption in use, 
specific eco-design requirements shall be 
established at either the level of the best 
performing product available on the market 
or at the level of lowest life-cycle cost. 
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which result from the different levels of 
technical improvement options, discounted 
over the lifetime of the representative EuP 
models considered. The operating expenses 
cover primarily energy consumption and, , 
additional expenses in other resources 
(such as water or detergent).
A sensitivity analysis covering the relevant 
elements (such as price of energy or other 
resource, cost of raw material or 
production cost, discount rates) and, where 
appropriate, the inclusion of external 
environmental costs, shall be carried out to 
check if there are significant changes and 
if the overall conclusions are robust. The 
requirement shall be adapted accordingly.

For the purposes of identifying such level, 
an analysis is performed by an analyst or a 
group of analysts chosen for their 
competence in the field, but independent 
from interested parties. 

A number of representative models of the 
EuP in question on the market are selected. 
From this selection: 
1) the best-performing model available on 
the market is identified and the energy in-
use consumption requirement shall be 
adapted accordingly, specifying the 
adaptation time frame; or 
2) a base-case model is identified among 
the least efficient ones vis-à-vis the specific 
eco-design requirement (depending on the 
specificity of certain markets and the 
service provided to the end-user, several 
base-case models may be considered). The 
technical options for improving the 
environmental performance of the product 
are listed as exhaustively as possible. These 
technical options for improving the specific 
resource performance of the EuP shall 
guarantee that all other performances and 
amenities for the consumer are at least 
maintained or at best improved.
The cost over the life-time of the EuP, 
known as the life cycle cost, is the sum of 
the purchase price, plus the discounted 
running cost over a realistic life-time for 
the EuP. The discount rateused is the one 
provided by the European financial 
authorities.
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For each technical option, the life-cycle 
cost is calculated and compared with the 
life-cycle of the base-case model. Technical 
options presenting a lower life-cycle cost 
compared to the base-case one are 
combined, providing they are compatible. 
The combination of technical options that 
present the lowest life-cycle cost among all 
the other ones is identified and called the 
minimum life-cycle cost. The performance 
of the EuP corresponding to this minimum 
determines the specific eco-design 
requirement to be reached as, at this point, 
the technical improvements are cost-
effective to the end-users and therefore  to 
society, which benefits from a lowering of 
the environmental externalities.
In the process of setting minimum 
efficiency standards, a value for the 
avoided carbon dioxide emissions should 
also be taken into account. The value for 
the avoided carbon dioxide emissions shall 
be determined by the Commission and be 
regularly updated. External costs of carbon 
dioxide emissions may be included in the 
base-case calculation.

A similar methodology could be applied to 
other resources such as water.

A similar methodology could be applied to 
other resources such as water.

2. The level of the specific eco-design 
requirement can be set by using evidence 
available in the framework of other 
Community activities including regulation 
No1980/2000 on an EU Eco-label, the 
forthcoming thematic strategies on 
sustainable use of resources and recycling, 
Directive 92/75/EEC on energy labelling of 
domestic appliances and Regulation (EC) 
No 2422/2001 on energy labelling of office 
equipment.

2. The level of the specific eco-design 
requirement can be set by using evidence 
available in the framework of other 
Community activities including Regulation 
(EC) No1980/2000 on an EU eco-label, the 
forthcoming thematic strategies on 
sustainable use of resources and recycling, 
Directive 92/75/EEC on energy labelling of 
domestic appliances and Regulation (EC) 
No 2422/2001 on energy labelling of office 
equipment.

Evidence available from existing programs 
applied in other parts of the world can be 
used for setting the specific eco-design 
requirement of EuP traded with the EU’s 
economic partners.

Evidence available from existing programs 
applied in other parts of the world can be 
used for setting the specific eco-design 
requirement of EuP traded with the EU’s 
economic partners.

3. In principle, the setting of a specific eco-
design requirement shall not have as a 
consequence that a proprietary technology is 

3. In principle, the setting of a specific eco-
design requirement shall not have as a 
consequence that a proprietary technology is 
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imposed to manufacturers. When the 
requirement would imply that a significant 
proportion of models currently produced 
would be removed from the market, the date 
of entry into force of the requirement shall 
take the redesign cycle for the product into 
account.

imposed to manufacturers. When the 
requirement would imply that a significant 
proportion of models currently produced 
would be removed from the market, the date 
of entry into force of the requirement shall 
take the redesign cycle for the product into 
account.

Amendment 68
ANNEX III

The CE marking must have a height of at 
least 5 mm. If the CE marking is reduced 
or enlarged the proportions given in the 
above graduated drawing must be 
respected.

The CE marking must have a height of at 
least 5 mm. If the CE marking is reduced 
or enlarged the proportions given in the 
above graduated drawing must be 
respected.

The CE marking must be affixed to the 
EuP. Where this is not possible, it must be 
affixed to the packaging and to the 
accompanying documents.

The CE marking must be affixed to the 
EuP. Where this is not possible, it must be 
affixed to the packaging and to the 
accompanying documents.

The Commission shall draw up a report 
on manufacturers' and distributors' 
compliance with the relevant standards 
and shall authorise them to affix the CE 
marking to their products.
That report shall be forwarded to the 
European Parliament, the Council and 
the parties concerned, at all events before 
the application by the Member States of 
the provisions of this Directive before the 
implementing through special measures.

Amendment 69
ANNEX IV, PARAGRAPH 2

2. A technical documentation file enabling 
an assessment of the conformity of the EuP 
with the requirements of the applicable 
implementing measure shall be compiled by 
the manufacturer.

2. A technical documentation file enabling 
an assessment of the conformity of the EuP 
with the requirements of the applicable 
implementing measure, under conditions of 
general normal use and compliant end-of-
life management.

The documentation shall specify, in 
particular:

The documentation shall specify, in 
particular:

a) a general description of the EuP and of its a) a general description of the EuP and of its 
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intended use, intended use,

b) the results of relevant environmental 
assessment studies carried out by the 
manufacturer, and/or references to 
environmental assessment literature or case 
studies, which are used by the manufacturer 
in determining product design solutions,

b) the results of relevant environmental 
assessment studies carried out by the 
manufacturer, and/or references to 
environmental assessment literature or case 
studies, which are used by the manufacturer 
in determining product design solutions,

(c) the ecological profile of the product, (c) the ecological profile of the product 
group, as laid down in the implementing 
measures,

d) elements of the product design 
specification relating to environmental 
design aspects of the product,

d) elements of the product design 
specification relating to environmental 
design aspects of the product,

e) a list of the appropriate documents 
referred to in Article 9, applied in full or in 
part, and a description of the solutions 
adopted to meet the requirements of the 
applicable implementing measure where the 
documents referred to in Article 9 have not 
been applied or where these documents do 
not cover entirely the requirements of the 
applicable implementing measure,

e) a list of the appropriate documents 
referred to in Article 9, applied in full or in 
part, and a description of the solutions 
adopted to meet the requirements of the 
applicable implementing measure where the 
documents referred to in Article 9 have not 
been applied or where these documents do 
not cover entirely the requirements of the 
applicable implementing measure,

f) a copy of the information concerning the 
environmental design aspects of the product 
which is provided in accordance with the 
requirements specified in Annex I, part 
2.3(n),

f) a copy of the information concerning the 
environmental design aspects of the product 
which is provided in accordance with the 
requirements specified in Annex I, part 3,

g)the results of measurements on the eco-
design requirements carried out including 
details of the conformity of these 
measurements as compared with the eco-
design requirements set out in the applicable 
implementing measure.

g)the results of measurements on the eco-
design requirements carried out including 
details of the conformity of these 
measurements as compared with the eco-
design requirements set out in the applicable 
implementing measure.

Justification

The compliance of the products with the requirements of the relevant implementing measure 
is applicable on condition that the product is in general normal use.

In line with amendment to Annex I moving the paragraph to a new part 3 (2(a)new).
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Amendment 70
ANNEX IV, PARAGRAPH 3

3. The manufacturer must take all measures 
necessary to ensure that the product will be 
manufactured in compliance with the design 
specifications referred to in section 2 and 
with the requirements of the measure which 
apply to it.

3. The manufacturer must take all measures 
necessary to ensure that the product will be 
manufactured in compliance with the design 
specifications referred to in section 2 and 
with the requirements of the measure which 
apply to it.

If the manufacturer is not established in 
the Community and in the absence of an 
authorised representative, the importer has 
the obligation to ensure that the 
manufacturer has fulfilled its obligations 
and made available to him the declaration 
of conformity and the technical 
documentation.

Justification

In the case that the manufacturer, or its authorised representative, is not established in the 
Community, it is fundamental to ensure that the trading company importing the product has 
got the relevant documentation from the manufacturer located in the third country.

Amendment 71
ANNEX VI, PARAGRAPH 1

1. The name and address of the manufacturer 
or of its authorised representative; 

1. The name and address of the manufacturer 
or of its authorised representative; if the 
manufacturer is not established in the 
Community and in the absence of an 
authorised representative, the name of the 
importer has to be recorded;

Justification

Should the manufacturer not be established in the Community or in the absence of an 
authorised representative, and for consistency throughout the text (see also proposed 
amendments to Articles 2(6a), 4 & 6), it is necessary to state clearly the role of the importer 
for products from third countries placed on the Community market. Thus, it is necessary to 
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identify the name of the importer, who is responsible for ensuring that the EuP he brings into 
the Community is in conformity with EU eco-design requirements. This is in line with 
established Community practice for applying New Approach legislation.

Amendment 72
ANNEX VII, PARAGRAPH 6

6. Requirements on data to be provided by 
manufacturers to the authorities for 
enhanced monitoring of compliance;

6. Requirements on data to be provided by 
manufacturers, his authorised 
representative or the importer to the 
authorities for enhanced monitoring of 
compliance, whenever there is a serious 
doubt of lack of conformity, and/or at the 
time when a lack of conformity is 
investigated/notified.

Justification 
The amendment specifies that the requirements of data should be targeted to particular cases 
and should not become an indiscriminate data collection exercise.
Only by maintaining the focus on the potentially critical cases will it possible to develop 
effective market surveillance.

It also highlights that data may be required as of the very moment that there is a doubt about 
the product conformity; the authority would not have to wait until after conclusions of an 
investigation. This would also give time to verify the reliability of the data provided in the 
first phase. This provision would thus limit the default data required of all manufacturers, 
while focusing on the faulty cases.

Amendment 73
ANNEX VII A (new)

 Annex VIIa
Minimum eligibility criteria for self-
regulatory initiatives in the context of this 
Directive
(Referred to in Article 12(1))
1. Basic Legal Requirements
Self-regulatory initiatives shall comply with 
all provisions of the EC Treaty (in 
particular internal market and competition 
rules), as well as with the international 
engagements of the Community, including 
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multilateral trade rules.
Self-regulatory initiatives shall be open to 
the participation of third country operators, 
both in the preparatory and in the 
implementation phases.
2. Added Value
Self-regulatory initiatives shall deliver 
added value (more than “business as 
usual”) in terms of improved overall 
environmental performance of the EuP 
covered. 
3. Representativeness 
Industry and their associations taking part 
in a self-regulatory action shall represent a 
large majority of the relevant economic 
sector, with as few exceptions as possible. 
Care shall be taken to ensure respect for 
competition rules.
4. Quantified and Staged Objectives
The objectives defined by the stakeholders 
shall be set in clear and unambiguous 
terms, starting from a well-defined 
baseline. If the self-regulatory initiative 
covers a long time-span, interim targets 
shall be included. It shall be possible to 
monitor compliance with objectives and 
(interim) targets in an affordable and 
credible way using clear and reliable 
indicators. Research information, scientific 
and technological background data shall 
facilitate the development of these 
indicators.
5. Involvement of civil society
With the view of ensuring transparency, 
self-regulatory initiatives shall be 
publicised, including through the use of the 
internet and other electronic means of 
disseminating information. 
The same shall apply to interim and final 
monitoring reports. Stakeholders - namely 
industry, environmental NGOs and 
consumers associations - shall have the 
possibility to comment on a self-regulatory 
initiative.
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6. Monitoring and reporting
Self-regulatory initiatives shall contain a 
well-designed monitoring system, with 
clearly identified responsibilities for 
industry and independent verifiers. The 
Commission services, in partnership with 
the parties to the self-regulatory initiative, 
shall be invited to monitor the achievement 
of the objectives.
The plan for monitoring and reporting 
shall be detailed, transparent and objective. 
It stays with the Commission services 
assisted by the Committee referred to in 
Article 14, to consider whether the 
underlying objectives have been met.
7. Cost-effectiveness of Administrating a 
Self-regulatory Initiative
The cost of administering self-regulatory 
initiatives, in particular as regards to 
monitoring, shall not lead to a 
disproportionate administrative burden, as 
compared to their objectives and to other 
available policy instruments.
8. Sustainability
Self-regulatory initiatives shall respond to 
the policy objectives of this Directive 
including the integrated approach and 
shall be consistent with the economic and 
social dimensions of sustainable 
development. The protection of consumers’ 
interests (health, quality of life or economic 
interests) shall be integrated. 
9. Incentive compatibility
Self-regulatory initiatives are unlikely to 
deliver the expected results if other factors 
and incentives - market pressure, taxes, and 
legislation at national level - send 
contradictory signals to participants in the 
commitment. Policy consistency is essential 
in this regard and shall be taken into 
consideration when assessing the 
effectiveness of the initiative.
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Justification

As stated in the recital 8, self-regulation is likely to deliver policy objectives faster or less 
costly than mandatory requirements. On the other hand, it is important that such an option 
fulfils a number of relevant conditions, which have to be examined by the Commission.
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EXPLANATORY STATEMENT

Sustainable development is one of the principal objectives of the European Union (see Article 
2 of the EU Treaty and Article 6 of the EC Treaty). Any measure designed to reduce the 
adverse impact of products on the environment throughout the life of those products must be 
encouraged.

We should, therefore, welcome this Commission proposal for a directive on establishing 
eco-design requirements for energy-using products.

The Commission has made eco-design into one of the three major pillars of its Integrated 
Product Policy (IPP) strategy, the other two being the polluter-pays principle and enlightened 
consumer choice.

In itself, this concept is not  really new. Environmental management systems were established 
in the 1990s in some undertakings so as to take account, as early as the design stage, of the 
environmental impact of the entire life cycle of the product: from the cradle to the grave. The 
entire aim of eco-design is to integrate environmental considerations at the stage when the 
technical possibilities for so doing are at a maximum. It is estimated that more than 80% of 
environmental pollution is determined at the manufacturing stage of a product, the stage at 
which 90% of the costs arise for the manufacturer.

In short, eco-design is frequently advantageous to the manufacturer. Knowing and optimising 
the flow of raw materials and energy, anticipating and complying with environmental 
legislation, responding to customers' expectations and, above all, increasing consumer 
confidence in the products are all advantages which the manufacturer may enjoy as a result of 
pursuing this preventive approach.

Consumers will also benefit. If they are properly informed (which is rarely the case, as we 
shall see later on), they may, in the long term, derive from eco-designed products a financial 
benefit since, although such products may initially be more expensive at the time of purchase 
(for example energy-efficient light bulbs), they also last longer and enable the purchaser to cut 
expenditure on energy when using them.

From a more general point of view, the eco-design approach offers a number of potential 
advantages for current and, above all, for future generations. It must be encouraged like any 
instance of common sense applied to a genuine concern: the environment, first of all with this 
proposal for a framework directive the scope of which is very exhaustive. All energy sources 
are covered, even if it is likely that only products using electricity and solid, liquid or gaseous 
fuels will be the subject of binding follow-up action. The scope also covers replacement parts 
intended for end users. On the other hand, motor vehicles are excluded therefrom because 
they are already covered by other regulatory measures.

Your rapporteur agrees with the scope selected which seeks to apply IPP concepts to a vast 
range of products which are responsible for about 40% of CO2 emissions into the 
atmosphere.

The choice of the legal instrument - a framework directive which does not establish any 
immediate obligations - seems appropriate. That said, the fact of having the implementing 
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measures taken in respect of certain energy-using products adopted under the comitology 
procedure is not to your rapporteur's taste. Of course, the codecision procedure is not 
appropriate in instances where swift and effective action is required. On the other hand, 
industry and the NGOs active in the environmental field must be allowed to have their say. 
That is why your rapporteur proposes  the establishment of a Consultative Committee 
upstream of the comitology procedure, along the lines of the one established by the Eco-
labelling Regulation.

Nevertheless, your rapporteur is highly critical of some fundamental points in this proposal. 
This text includes objectives which are not clear but does not include a timetable for the 
selection of the products in respect of which environmental performance must be rapidly 
improved.

Your rapporteur has decided not to draw up a positive list of the products to be covered by 
implementing measures ('Commission directives') because she realises that this approach 
might be regarded as a blank cheque by various industrial sectors not referred to by name. By 
contrast, the drawing up of an indicative list of products is a halfway house solution which 
will help the Commission in its work. That indicative list, based on CO2 emissions, includes 
eight categories of products including electric motor systems (an estimated potential reduction 
of 39 million tonnes of CO2), office equipment (an estimated potential reduction of 34 million 
tonnes of CO2) and electricity used by audio and video equipment in standby mode (1% of 
world emissions of CO2).

Another point of disagreement with the Commission concerns conformity assessment. Your 
rapporteur is not satisfied with the situation currently obtaining: manufacturers' making their 
own declaration of conformity for most products placed on the market. Of course, we do not 
wish to station a policeman behind every product placed on the market, that would be 
unrealistic. However, your rapporteur seeks to strengthen the role of independent notified 
bodies, with particular regard to products which, by their intrinsic properties, present a risk to 
human health. The ball is also in the court of the national control authorities who must 
significantly increase the number of product tests.

Still on the subject of product control, your rapporteur has some doubts about the immediate 
extension of CE marking to energy-using products which comply with eco-design 
requirements. Numerous studies, including a very recent one, the findings of which were 
published in October 2003, have revealed shortcomings in the system. At all events, CE 
marking does not provide a guarantee of the safety of a particular product.
Amendment 69 to Annex III responds to this concern by asking the Commission to draw up 
a report on compliance by manufacturers and distributors with safety standards which entitles 
them to affix CE markings to their products.
Your rapporteur also hopes that this proposal will improve the dissemination and visibility 
of the EMAS scheme, an important tool for IPP which the European Parliament supported 
massively in the vote taken in plenary on 14 February 2001.
Furthermore, it is essential that this proposal for a framework directive involves the general 
public. Your rapporteur notes that the principal absentees from this text are, firstly, 
consumers and, secondly, small undertakings and very small firms, which do, however, 
constitute essential links in the economic chain and play an important role in the life cycle of 
a product.
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The European Parliament clearly stated its position on SMUs and very small firms in its 
resolution of 17 January 2002 on the Green Paper devoted to IPP: the cost of the measures 
must be reduced in order not to exclude them from the process, and there is a case for 
establishing environmental indicators based on an assessment of the simplified life cycle of 
products. In line with that position your rapporteur calls on the Commission to establish a 
database in order to facilitate the incorporation of the life-cycle approach and eco-design into 
their activities.

Finally your rapporteur proposes a whole series of tools seeking to raise consumer awareness 
about the need to avoid energy-wasting and, more generally, about environmental protection. 
To that end, it is essential for the Member States to draw up a guide entitled 'Energy Hints'.
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OPINION OF THE COMMITTEE ON LEGAL AFFAIRS AND THE INTERNAL 
MARKET ON THE LEGAL BASIS

The Chairman

Mrs Caroline F. Jackson
Chairwoman
Committee on the Environment, Public Health and Consumer Policy
ASP 14E205
BRUSSELS

Subject: Legal basis of the proposal for a Directive establishing a framework for the 
setting of Eco-design requirements for Energy-using products and amending 
Council Directive (COM(2003) 453 - 2003/0172(COD) – C5-0369/2003)

Dear Mrs Jackson,

By letter of 29 January 2004 you requested the Committee on Legal Affairs and the Internal 
Market, under Rule 63(2), to consider the issue of the appropriate legal basis for the above 
proposal. You did so because, while the Commission had based its proposal on Article 95 of 
the EC Treaty, some Members of your Committee took the view that the correct legal basis 
should be Article 175 of the EC Treaty.

The Committee on Legal Affairs and the Internal Market considered the above question at its 
meeting of 23 February 2004.

The Committee on Legal Affairs and the Internal Market is essentially asked to verify the 
choice of the appropriate legal basis for the measure which the Commission proposes and, in 
particular, on whether it should be founded on Article 95 or Article 175 of the EC Treaty. 
Both Article 95 EC and Article 175 EC lay down the co-decision procedure.

It is clear from settled case law of the ECJ that the choice of the legal basis does not depend 
on the discretion of the Community legislature but must be based on objective elements which 
are amenable to judicial control. Among these elements are, in particular, the aim and the 
content of the legal act.1 In practice, the Court bases its findings essentially on the recitals 
stated in the preamble.

It is also necessary to determine whether the measures in question relate principally to a 
particular field of action, having only incidental effects on other policies, or whether both 
aspects are equally essential. If the first hypothesis is correct, recourse to a single legal basis 
is sufficient2; if the second is correct, it is insufficient3 and the institution is required to adopt 

1 See, inter alia, ECJ, case C-42/97, Parliament  v Council, para. 36.
2 Case C-70/88 Parliament v Council [1991] ECR I-4529, paragraph 17, and Case C-271/94 Parliament v 
Council [1996] ECR I-1689, paragraphs 32 and 33.
3 Case 242/87 Commission v Council [1989] ECR 1425, paragraphs 33 to 37, and Case C-360/93 Parliament v 
Council [1996] ECR I-1195, paragraph 30.
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the measure on the basis of both of the provisions from which its competence derives.1 
However, no such dual basis is possible where the procedures laid down for each legal basis 
are incompatible with each other.2

In the present case, application of those criteria amounts to asking whether the draft Directive, 
in the light of its context, its aim and its content, constitutes an act principally concerning 
environmental protection which is liable to have incidental effects on the internal market,   
whether, conversely, it is principally an act concerning internal market which incidentally 
takes account of certain environmental requirements, or whether it is inextricably concerned 
both with environmental protection and with internal market.

Energy using product is defined in the draft Directive as a "product which is dependent on 
energy input (electricity, fossil and renewable fuels) to work as intended and a product for the 
generation, transfer and measurement of such energy, including parts which are intended to be 
incorporated into energy using products which are placed on the market as individual parts for 
end-users, the environmental performance of which can be assessed independently" (Article 
2, second paragraph of the draft Directive).

Eco-design means "the systematic integration of environmental aspects into product design 
with the aim to improve the environmental performance of the energy using product  
throughout its whole life cycle" (Article 2, paragraph 20  of the draft Directive).

The proposal seeks to contribute "to sustainable development by increasing security of energy 
supply and by aiming at a high level of environmental protection" (Article 1, second 
paragraph of the draft Directive). 

The content of the proposed Directive consists of establishing a framework for the integration 
of environmental aspects in product design and development to ensure the free movement of 
energy-using products within the internal market (Article 1, paragraph 1, first subparagraph of 
the draft Directive). Accordingly, the proposed Directive provides for the definition of 
requirements which the energy using products covered by implementing measures must fulfil 
with a view to their placing on the market (Article 1, paragraph 1, second subparagraph of the 
draft Directive).

As regards the aim of the draft Directive, it must be observed that, according to its first recital, 
it is intended to harmonise existing national laws and administrative measures as regards the 
eco-design of energy using products.

The third recital states that a "coherent framework for the application of Community eco-
design requirements for energy using products should be established with the aim of ensuring 
the free movement of those products which comply and of improving their overall 
environmental impact".

Recital 9 mentions that "energy using products complying with the eco-design requirements 
laid down in implementing measures to this Directive should bear the “CE” marking and 
associated information, in order to enable them to be put on the internal market and move 
freely."

Recital 12 reinforces that it "is in the interest of the functioning of the internal market to have 
standards which have been harmonised at Community level."

1 Case 165/87 Commission v Council [1988] ECR 5545, paragraphs 6 to 13.
2 Case C-300/89 Commission v Council [1991] ECR I-2867, paragraphs 17 to 21.
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As regards the environment, the fourth recital states that the proposed Directive "seeks to 
achieve a high level of protection for the environment by improving resource efficiency of 
energy using products, which will ultimately be beneficial to consumers and other end users".

The draft Directive "contributes to sustainable development by increasing security of energy 
supply and by aiming at a high level of environmental protection" (Article 1, paragraph 1, 
second subparagraph of the draft Directive). Its fourth recital that "Sustainable development 
also requires proper consideration of the health, social and economic impact of the measures 
envisaged". 

The fifth recital mentions the objective of reducing the environmental impact of products at 
design stage. The sixth recital admits that eco-design requirements for some products or 
environmental aspects thereof may be needed "in order to ensure that their environmental 
impact is minimised. Such priority measures should be introduced taking into account, in 
particular, their potential for reducing greenhouse gases emissions at low cost. Such measures 
can contribute to the achievement of the goal set in the Kyoto Protocol to the United Nations 
Framework Convention on Climate Changes (UNFCCC)"1. 

It is true that numerous provisions of the draft Directive relate specifically to the environment. 
However, the fact remains that, as shown by the above considerations, the draft Directive is, 
in the light of its aim and its content, an instrument intended essentially to harmonise the 
legislation of the Member States which have as their object the establishment and functioning 
of the internal market.

It follows from all of the foregoing considerations that adoption of the Directive must be 
founded on a single legal basis, specific to the internal market. Consequently, Article 95 of 
the EC Treaty, is the appropriate legal basis.

The Committee on Legal Affairs and the Internal Market thus unanimously decided2 that 
Article 95 of the EC Treaty is the appropriate legal basis.

Yours sincerely,

Giuseppe Gargani

1 Council Decision 2002/358/EC, OJ L 130, 15.5.2002, p.1.
2 At its meeting of 23 February 2004, the following were present for the vote: Willi Rothley (vice-President), Diana 
Wallis, Manuel Medina Ortega, Ian Twinn, Klaus-Heiner Lehne, Malcolm Harbour, Janelly Fourtou, José María 
Gil-Robles Gil-Delgado, Kurt Lechner, Lord Inglewood.
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29 January 2004

OPINION OF THE COMMITTEE ON INDUSTRY, EXTERNAL TRADE, RESEARCH 
AND ENERGY

for the Committee on the Environment, Public Health and Consumer Policy

on the proposal for a European Parliament and Council directive on establishing a framework 
for the setting of Eco-design requirements for Energy-Using Products and amending Council 
Directive 92/42/EEC 
(COM(2003) 453 – C5-0369/2003 – 2003/0172(COD))

Draftsman(*): Claude Turmes

(*) Enhanced cooperation between committees – Rule 162a

PROCEDURE

The Committee on Industry, External Trade, Research and Energy appointed Claude Turmes 
draftsman at its meeting of 22 September 2003.

It considered the draft opinion at its meetings of 7 October 2003, 2 December 2003, 19 
January 2004 and 27 January 2004.

At the last meeting it adopted the following amendments by 25 votes to 18, with 0 
abstentions.

The following were present for the vote: Luis Berenguer Fuster (chairman), Peter Michael 
Mombaur (vice-chairman), Yves Piétrasanta (vice-chairman), Claude Turmes (draftsman), 
Per-Arne Arvidsson (for Paul Rübig), Sir Robert Atkins, Ward Beysen (for Marco Cappato), 
David Robert Bowe (for Gary Titley), Hiltrud Breyer (for Nuala Ahern), Felipe Camisón 
Asensio (for Umberto Scapagnini), Gérard Caudron, Giles Bryan Chichester, Nicholas Clegg, 
Dorette Corbey (for Massimo Carraro), Willy C.E.H. De Clercq, Concepció Ferrer, Francesco 
Fiori (for Guido Bodrato), Colette Flesch, Glyn Ford (for Rolf Linkohr), Norbert Glante, 
Roger Helmer (for Bashir Khanbhai), Hans Karlsson, Helmut Kuhne, Werner Langen, 
Caroline Lucas, Eryl Margaret McNally, Erika Mann, Hans-Peter Martin (for Harlem Désir), 
Ana Miranda de Lage, Bill Newton Dunn (for Elly Plooij-van Gorsel), Reino Paasilinna, 
Paolo Pastorelli, José Javier Pomés Ruiz (for Jaime Valdivielso de Cué pursuant to Rule 
153(2)), John Purvis, Godelieve Quisthoudt-Rowohl, Imelda Mary Read, Mechtild Rothe, 
Christian Foldberg Rovsing, Konrad K. Schwaiger, Esko Olavi Seppänen, W.G. van Velzen, 
Alejo Vidal-Quadras Roca, Myrsini Zorba, Olga Zrihen Zaari.
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SHORT JUSTIFICATION

The Commission's proposal for a EuP Directive establishing Eco-Design requirements for 
energy using products is to be welcomed as an overdue attempt to maximize resource (above 
all energy) efficiency of products. A more intelligent use of energy could save up to 40 % of 
current energy demand! It thus constitutes the biggest and cheapest way for the EU to fulfil its 
Kyoto commitment (-8 % by 2010 compared to 1990's CO 2 emissions).

There is a real need for legislation tackling the demand-side of energy, highlighted again 
with the recent spate of blackouts in the US and Europe. The inherent logic of a liberalized 
energy market does not bring about investments in energy savings due to a market 
imperfection where full transparency and information is not given or requires considerable 
transaction costs. 

The EU wants to become the most competitive economy by 2010. A cost efficient win-win 
strategy for competitiveness and environment would be to become the most energy efficient 
economy. 

Reality in fact shows that EU is lagging behind other economies such as the US, Australia, 
Japan, South Korea, Canada and even China in a number of aspects of efficiency policy 
design and ambition. But the longer we wait with our policy responses, the more likely it is 
that the other impose their standards first and EU-25 misses its chance to transform the global 
market for appliances. 

Incomprehensibly, this did not push EU Commission to come forward with an ambitious  
proposal for the promotion of best available technology appliances, heating, office equipment 
and industry end-use equipment. On the contrary the EuP-Directive seems to have lost its 
clarity  and ambition when two previous directives were merged. 

This induced your draftsman to re-establish clear priority for energy efficiency for 
requirements within the context of this directive without necessarily giving up the integrated 
policy approach.

Amendments have been inspired by experience in other countries and comparative analysis by 
the IEA, especially the US approach and the least life cycle cost principle that allows for 
improvements at negative cost for society, the independent third party verification and 
independent third party analysis/monitoring which is a better option for a sector that 
requires detailed knowledge and substantial transaction costs.

The creation of a strategic and independent agency has proven to be successful in other 
countries. The Executive Agency of the Intelligent Energy for Europe Program and its budget 
shall fulfil these tasks in the EU, thus there is no need to ask for additional resources. 

Key factors for success are minimum energy performance requirements for all mayor end-
uses, complemented by credible and dynamic labeling. This can only be done with Specific 
requirements (Annex II). Generic requirements (Annex I ) would be decided by 
manufacturers only and make it very difficult to establish a level playing field and legal 
certainty. In cases where standard setting is not feasible, other ways to transform the market 
shall be implemented such as incentive-based approaches, quantitative targets, awareness 
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campaigns etc. 

Whereas the draftsman did decide not to put a definitive list of products to be tackled with 
implementing measures, there is a need for the EP to define certain conditions and a timetable 
for the choice of targeted products: Implementing measures shall be proposed first for 
products that have been identified as priorities in the ECCP. Standby power ( account for 1% 
of COs emissions worldwide) is explicitly mentioned as a horizontal measure though because 
it is the category with the highest savings potential. Your draftsman is not opposed to 
Voluntary agreements in general, but calls for them to be monitored and backed-up with 
command-and-control-alternatives.

Finally, the legislative  and monitoring role of the EP has to be improved significantly before 
giving to Comitology the decision on implementing measures. Not all implementing measures 
have to pass a lengthy co-decision procedure, however the Commission's draft deprives the 
EP of any decision. A good compromise between democratic scrutiny and efficiency is a pre-
comitology Advisory Committee process like the one set up in the context of the Eco-Label 
Board. 

AMENDMENTS

The Committee on Industry, External Trade, Research and Energy calls on the Committee on 
the Environment, Public Health and Consumer Policy, as the committee responsible, to 
incorporate the following amendments in its report:

Text proposed by the Commission1 Amendments by Parliament

Amendment 1
Recital 2

(2) Energy using Products (hereafter "EuP) 
account for a large proportion of the 
consumption of natural resources and 
energy in the Community. They also have 
a number of other important environmental 
impacts. For the vast majority of product 
categories available on the Community 
market, very different degrees of 
environmental impact can be noted though 
they provide similar functional 
performances. In the interest of sustainable 
development, continuous improvement in 
the overall environmental impact of those 
products should be encouraged, notably 
when this improvement does not entail 

(2) Energy using Products (hereafter "EuP) 
account for a large proportion of the 
consumption of natural resources and 
energy in the Community. They also have 
a number of other important environmental 
impacts. For the vast majority of product 
categories available on the Community 
market, very different degrees of 
environmental impact can be noted though 
they provide similar functional 
performances. In the interest of sustainable 
development, continuous improvement in 
the overall environmental impact of those 
products should be encouraged, notably 
when this improvement does not entail 

1 Not yet published in OJ..
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excessive costs. excessive costs for the overall EU 
economy. 

Justification

It is not clear what "excessive costs" shall mean, who will be affected and who will have to 
judge upon this. The concept of the least life cycle cost will be introduced within the context of 
the directive as the main principle for determining standards for energy efficiency which 
usually implies least overall costs for society. Adding "for the overall EU economy" thus 
clarifies the context. 

Amendment 2
Recital 2 a (new)

 (2a) Energy efficiency improvement - with 
one of the available options being more 
efficient end use of electricity - is 
considered a substantial contribution to 
reaching greenhouse gas emission targets 
in the EU. Electricity demand is the 
fastest growing end energy use category 
projected to grow from about 7000 to 
10000 kWh per capita within the next 20 
to 30 years, in the absence of any policy 
action to counteract this trend. The EECP 
reported by the EU Commission suggests 
that a 40 % reduction of energy is 
possible. 
Climate change is one of the priorities of 
the 6th Environment Action Program.  
Energy saving is the most cost effective 
way to increase security of supply and 
reduce import dependency. Therefore, 
substantial demand side measures and 
targets have to be adopted.

Justification

Given the twofold origin of the proposal, the motivation for the requirements on energy 
efficiency requirements shall be given , too. 

Amendment 3
Recital 3

(3) A coherent framework for the application (3) A coherent framework for the application 
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of Community eco-design requirements for 
EuPs should be established with the aim of 
ensuring the free movement of those 
products which comply and of improving 
their overall environmental impact. Such 
Community requirements should respect the 
principles of international trade.

of Community eco-design requirements for 
EuPs should be established with the aim of 
ensuring the free movement of those 
products which comply and of improving 
their overall environmental impact. Such 
Community requirements should respect the 
principles of fair competition and 
international trade.

Justification

The main objective of the proposed directive is to establish a comprehensive and consistent 
legal framework for the application of eco-design requirements, principally in order to 
guarantee the free movement of energy-using products in the EU. In this connection one 
crucial factor is that equal conditions of competition should be guaranteed and uniform 
framework conditions should prevail.

Amendment 4
Recital 3 a (new)

 (3a) Eco Design requirements have to be 
set with a view to the goals and priorities 
of the 6th environment action programme 
including forthcoming goals of the 6th 
EAP thematic strategies, the ECCP policy 
recommendations, the United Nations 
Framework Convention on Climate 
Change and the Kyoto Protocol 
commitment and , inter alia, existing 
goals of the Water Framework Directive, 
the Air Quality Framework Directive, the 
Waste Framework Directive and those on 
hazardous and persistent substances and 
the OSPAR convention. 

Justification

The present draft framework directive lacks any reference to existing EU environmental and 
health protection goals and targets. Reference to the 6th environmental action program is not 
sufficient. Setting political objectives for the manufacture of Energy using Products requires 
clear and precise references to political ambitions given the fact that many decisions will 
have to be taken in comitology. 

Amendment 5
Recital 5 a (new)

 (5a) Whereas a comprehensive approach 
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to environmental performance is 
desirable, greenhouse gas mitigation 
through energy efficiency increases is the 
priority environmental goal within the 
context of the directive.

Justification

Given the fact that the directive Eco Design is the outcome of a merger between the directive 
on the impact of electrical and electronic equipment on the environment (EEE draft directive) 
and a directive on energy efficiency requirements for end use equipment it has to be clarified 
that, in the context of this directive, priority has to be given to energy efficiency 
improvements. The Commission s proposal fails to present this merged framework directive in 
a systematic manner that renders the link between Integrated Product Policy and energy 
saving actions coherent. Giving priority to energy savings as performance criteria will thus 
facilitate implementation later on.

This is also in line with actions aimed at achieving the EU UNFCC/Kyoto commitment. The 
Commissions original proposal extensively illustrates the huge potential and urgent need to 
reduce CO 2 emissions through energy savings but doesn't include a hierarchy of 
environmental performance criteria within the Articles. 

Amendment 6
Recital 7

(7) The level of eco-design requirements 
should normally be established on the 
basis of technical, economic and 
environmental analysis. Flexibility in the 
method for establishing the level of 
requirements can make swift improvement 
of environmental performance easier. The 
setting of mandatory measures requires 
proper consultation of the parties involved. 
Such consultation may highlight the need 
for a phased introduction or transitional 
measures. The introduction of interim 
targets increases the predictability of the 
policy, allows for accommodating product 
development cycle and facilitates long term 
planning for the interested parties.

(7) The level of eco-design requirements 
shall be established where improvements 
are technically feasible and economically 
justified, hence identified through a life-
cycle cost analysis and set at the level 
where possible improvements present the 
least life-cycle cost. Flexibility in the 
method for establishing the level of 
requirements can make swift improvement 
of environmental performance easier. The 
parties involved should cooperate actively 
in this technical analysis. The setting of 
mandatory measures requires that a 
thorough analysis is performed by a 
competent but independent entity with 
proper consultation of the parties involved 
including a balanced participation of 
economic interests and energy 
efficiency/environment advocates and 
consumer organisations. Such 
consultation may highlight the need for a 
phased introduction or transitional 
measures. The introduction of interim 
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targets increases the predictability of the 
policy, allows for accommodating product 
development cycle and facilitates long term 
planning for the interested parties. 

Justification

Given the broad scope of the Directive, the sectors concerned should be as actively involved 
as possible at all levels.

Amendment 7
Recital 8 a (new)

 (8a) In order to encourage industry’s 
capacity for self-regulation, the 
Commission should actively provide 
industry with information and assistance.

Justification

The development of brochures, training courses or other practical assistance programmes 
may help industry – perhaps with the support of sector-specific organisations – in learning 
how to integrate environmental considerations into the design process. This should in turn 
help enhance industry’s capacity for self-regulation, thus avoiding the need for legislation.

Amendment 8
Recital 11

(11) Surveillance authorities should 
exchange information on the measures 
envisaged within the scope of this 
Directive with a view to improving 
surveillance of the market. Such co-
operation should make the utmost use of 
electronic means of communication and 
relevant Community programmes.

(11) Surveillance authorities should 
exchange information on the measures 
envisaged within the scope of this 
Directive with a view to improving 
surveillance of the market. Such co-
operation should make the utmost use of 
electronic means of communication and 
relevant Community programmes. 
Exchange of information is to be 
facilitated when being centrally processed 
and made available to the public. 
Accumulation and evaluation of the body 
of knowledge generated by eco-design 
efforts of manufacturers is one of the 
crucial added values of the directive. The 
necessary technical and economical 
analyses shall be carried out with 
competent expertise, but independently 
from the industry stakeholders. 
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International benchmarking shall be used 
during the analysis (especially during the 
life-cycle cost analysis) as well as when 
setting requirements. In order to generate, 
build, manage and maintain this 
knowledge and expertise, the newly 
created Executive Agency for Intelligent 
Energy for Europe could be the place to 
locate the knowledge and expertise 
needed.

Justification

Experience in other countries such as Australia, Canada and the US has shown the 
importance of a institutionalised and independent body or set of bodies for conducting expert 
analysis, constant monitoring and, regular evaluation. Such institutions are adequately and 
steadily endowed by the national authorities to which they report. 

Amendment 9
Recital 15 a (new)

 (15a) An Energy Labelling Directive 
constitutes an indispensable follow up 
measure to the EuP Directive.

Justification

Minimum standards and requirements need to be complemented by appropriate legislation on 
labelling in order to make sure that consumers are able to get the relevant information to be 
able to distinguish between resource efficient and less efficient products. Energy markets and 
especially its demand side are faced with the problem that they do not give full transparency 
to the consumer. As long as this market failure persists it is therefore necessarily for a 
functioning market to have regulation. 

Amendment 10
Recital 20

(20) The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the 
exercise of implementing powers conferred 
to the Commission1.

(20) The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the 
exercise of implementing powers conferred 
to the Commission1. In addition to these 
measures a pre-comitology Advisory 
Committee process according to the one 
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set up in the context of the Eco Label 
Board and its regulation (2000/730/EC) 
shall be established. 

Justification

The legal instrument chosen (Framework Directive) implies that many specific decisions on 
implementing measures will be taken in comitology implying a very limited legislative role of 
the EP and a rather small degree of transparency. In order to increase the latter while 
avoiding lengthy co-decision procedure for every single measure to be adopted, the pre-
comitology advisory approach introduced with the Eco Label is an acceptable compromise. 

Amendment 11
Article 1, paragraph 1, subparagraph 1

1. This Directive establishes a framework 
for the integration of environmental aspects 
in product design and development to 
ensure the free movement of energy-using 
products within the Internal Market. 

1. This Directive establishes a framework 
for the integration of environmental aspects 
in product design and development with a 
priority entitlement for energy efficiency 
improvement to ensure the free movement 
of energy-using products within the 
internal market. 

Justification

With a view to the twofold origin of the present merged directive it has to be stated at this 
place that its scope subject matter is both setting up a level playing field for manufactures and 
improving energy efficiency. This directive was mentioned as main instrument in various 
documents in the context of EU Climate Change Policy (above all ECCP) and its double 
purpose should be stated in Article 1.

Amendment 12
Article 2, point 4

(4) “Placing on the market” means making a 
EuP available for the first time on the 
Community market with a view to its 
distribution or use within the Community 
whether for reward or free of charge;

(4) “Placing on the market” means making a 
EuP available for the first time on the 
Community market, as a new or refurbished 
product, with a view to its distribution or 
use within the Community whether for 
reward or free of charge; 

Justification

It is important to clarify that once a EuP has been refurbished it becomes the responsibility of 
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the entity putting that newly refurbished product on the market to ensure that it complies with 
the requirements of future implementing measures. A refurbished product can be completely 
changed from its initial form, and its environmental performance altered.

Amendment 13
Article 2, point 6 a (new)

 (6a) “Importer” means any natural or legal 
person established in the Community, who 
places, at first, a EuP on the market, when 
the manufacturer is not established in the 
Community and in the absence of an 
authorised representative;

Justification

It is essential to introduce this definition and address the obligations of the importer 
throughout the Directive to avoid free-riding from EuP manufactured in third countries 
outside the EU (i.e. goods being placed on the market that avoid the eco-design obligations 
set up as a result of this Directive). In the spirit of the New Approach, the importer should 
always be in a position to provide the market surveillance authority with a copy of the CE 
declaration of conformity and the technical documentation of the product.

Amendment 14
Article 2, point 11

(11) “Life cycle” means the consecutive 
and interlinked stages of a EuP from its 
design to its final disposal;

(11) “Life cycle” means the consecutive 
and interlinked stages of a EuP from raw 
material extraction to its final disposal;

Amendment 15
Article 2, point 18

(18)“Environmental performance” of a EuP 
means the results of the manufacturer’s 
management of the environmental aspects 
of the EuP, as reflected in its ecological 
profile;

(18) “Environmental performance” of a EuP 
means the sum total of its effects on the 
environment throughout its life cycle;

Justification

The result of the manufacturer’s efforts cannot be made the yardstick for classifying an EuP’s 
environmental performance; the deciding factor should be its effects on the environment 
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throughout its life cycle.

Amendment 16
Article 2, point 19

(19) “Improvement of the environmental 
performance” means the process of 
enhancing, the overall environmental 
performance of a EuP, over successive 
generations, although not necessarily in 
respect of all environmental aspects of the 
product simultaneously;

(19) “Improvement of the environmental 
performance” means the process of 
enhancing, the overall environmental 
performance of a EuP judged against a 
common benchmark over successive 
generations, although not necessarily in 
respect of all environmental aspects of the 
product simultaneously;

Justification

An "improvement" in itself is not a measurable parameter it can per definitionem only be 
measured if two parameters are compared to each other. To have a common benchmark as a 
reference is crucial when setting up a level playing field since it is not clear at all whether the 
improvement refers to other MS performance, the own performance of the preceding year etc.

Amendment 17
Article 2, point 24 a (new)

 (24a) "least life cycle cost" meaning the 
sum of the purchase price, plus the 
discounted running cost over a realistic 
life-time for the EuP.

Justification

The introduction of the least life cycle cost assessment for the definition of standards needs to 
be defined in Article 2.

Amendment 18
Article 3

Member States shall take all appropriate 
measures to ensure that EuP covered by 
implementing measures may be placed on 
the market and/or put into service only if 
they comply with those measures.

Member States shall take all appropriate 
measures to ensure that EuP covered by 
implementing measures may be placed on 
the market and put into service only if they 
comply with those measures.
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Justification

Implementing measures should ensure that both conditions are always covered, so as not to 
restrict the possibility of free circulation of goods. If the ‘or’ clause would apply, there would 
be the possibility of goods that can be legally sold but not installed. This would pave the way 
to trade barriers within the Community market. 

Amendment 19
Article 4

1. Before a EuP covered by implementing 
measures is placed on the market, CE 
conformity marking shall be affixed and a 
declaration of conformity issued, whereby 
the manufacturer or its authorised 
representative ensures and declares that the 
EuP complies with all relevant provisions of 
the applicable implementing measure.

1. Before a EuP covered by implementing 
measures is placed on the market, CE 
conformity marking shall be affixed and a 
declaration of conformity issued, whereby 
the manufacturer or its authorised 
representative ensures and declares that the 
EuP complies with all relevant requirements 
of the applicable implementing measure.

If the manufacturer is not established in 
the Community and in the absence of an 
authorised representative, the importer has 
the responsibility to ensure that such 
declaration of conformity is available and 
fulfils all legal obligations. 

2. The CE conformity marking consists of 
the initials “CE” as shown in Annex III.

2. The CE conformity marking consists of 
the initials “CE” as shown in Annex III.

3. The declaration of conformity shall 
contain the elements specified in Annex VI.

3. The declaration of conformity shall 
contain the elements specified in Annex VI.

4. The affixing of markings on EuP which 
are likely to mislead users as to the meaning 
or form of the CE marking shall be 
prohibited.

4. The affixing of markings on EuP which 
are likely to mislead users as to the meaning 
or form of the CE marking shall be 
prohibited.

5. Member States may require the 
information to be supplied pursuant to part 
2.3(n) of Annex I to be in their official 
language(s) when the EuP reaches the final 
user. Member States may also authorise this 
to be provided in one or more other official 
Community language(s).

5. Member States may require the 
information to be supplied pursuant to part 
2.3(n) of Annex I to be in their official 
language(s) when the EuP reaches the final 
user. Member States shall also authorise this 
to be provided in one or more other official 
Community language(s).

When applying the first subparagraph, 
Member States shall take into account in 
particular:

When applying the first subparagraph, 
Member States shall take into account in 
particular:

(a) whether the information can be supplied (a) whether the information can be supplied 
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by harmonised symbols or recognised codes 
or other measures; 

by harmonised symbols or recognised codes 
or other measures; 

(b) the type of user anticipated for the EuP 
and the nature of the information which is to 
be provided.

(b) the type of user anticipated for the EuP 
and the nature of the information which is to 
be provided.

Justification

1) For the clarity of the text it is essential to distinguish between ‘provisions’ as legal 
requirements concerning transposition and overall content of the current proposal, and 
‘requirements’ which make reference to the legal requirements set through implementing 
measures that EuPs have to meet.

1a) For consistency throughout the text, it is necessary to state clearly the role of the 
importer. For products from third countries placed on the Community market by an importer, 
it is necessary to specify that, while the responsibility for preparing the declaration of 
conformity stays with the manufacturer, it is the responsibility of the importer to ensure that 
the product has such a declaration of conformity. This is the established Community practice 
for applying New Approach legislation.

5) Considering that this proposal is based on the free movement of goods within the single 
market, it is essential to ensure that information offered in relation to a particular EuP is 
available in several Community languages. Member States should not have the possibility of 
discriminating about the presence of information in any other language used in the 
Community.

Amendment 20
Article 5, paragraph 1

1. Member states shall not create any 
obstacle to the placing on the market and/or 
putting into service, within their territories, 
on grounds of eco-design requirements, of a 
EuP that complies with all the relevant 
provisions of the applicable implementing 
measure and bears the CE marking in 
accordance with Article 4.

1. Member states shall not create any 
obstacle to the placing on the market and/or 
putting into service, within their territories, 
on grounds of eco-design requirements, of a 
EuP within the scope of this Directive and 
any applicable implementing measure and 
bearing the CE mark. 

Justification

 The ‘raison d’être’ of the draft EuP Directive is that only product groups presenting a 
significant margin for environmental improvement be singled out for implementing measures. 
The amendment aims to establish that the free circulation provision also apply to all the other 
product groups falling under the scope of the Directive and having fulfilled the CE-marking 
procedure.
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Amendment 21
Article 5, paragraph 2

2. Member States shall not prevent the 
showing, for example at trade fairs, 
exhibitions and demonstrations, of EuP 
which are not in conformity with the 
provisions of the applicable implementing 
measure, provided that a visible sign 
clearly indicates their non-conformity and 
the fact that they are not available for sale 
until brought into conformity.

2. Member States shall not create any 
obstacle for MS ambitions to go beyond 
EU requirements within their national 
environmental legislation provided that 
such measures are no hidden 
protectionism. 

Justification

It is redundant to state the rights of products that do not comply. If already one allows for 
further clarification it shall be done for equipment that goes beyond minimum requirements. 

Amendment 22
Article 6

1. Where a Member State ascertains that a 
EuP bearing the CE marking referred to in 
Article 4 and used in accordance with its 
intended use, does not comply with all the 
relevant provisions of the applicable 
implementing measure, and/or that the CE 
marking has been fixed unduly, the 
manufacturer or its authorised representative 
shall be obliged to make the EuP comply 
with the provisions of the applicable 
implementing measure and/or with the CE 
marking and to end the infringement under 
conditions imposed by the Member State. 

1. Where a Member State ascertains that a 
EuP bearing the CE marking referred to in 
Article 4 and used in accordance with its 
intended use, does not comply with all the 
relevant requirements of the applicable 
implementing measure, and that the CE 
marking has been fixed unduly, the 
manufacturer or its authorised representative 
shall be obliged to make the EuP comply 
with the requirements of the applicable 
implementing measure and/or with the CE 
marking and to end the infringement under 
conditions imposed by the Member State. 

If the manufacturer is not established in 
the Community and in the absence of an 
authorised representative, the importer has 
the obligation to make the EuP comply with 
the requirements of the applicable 
implementing measure. 

Where non-compliance continues, the 
Member State shall restrict or prohibit the 
placing on the market of the EuP in question 
or ensure that it is withdrawn from the 
market.

Where non-compliance continues, the 
Member State shall restrict or prohibit the 
placing on the market of the EuP in question 
or ensure that it is withdrawn from the 
market.

2. Any decision by a Member State pursuant 
to this Directive which restricts the placing 
on the market and/or the putting into service 

2. Any decision by a Member State pursuant 
to this Directive which restricts the placing 
on the market and/or the putting into service 
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of a EuP shall state the exact grounds on 
which it is based. Such decision shall be 
notified forthwith to the party concerned, 
who shall at the same time be informed of 
the legal remedies available under the laws 
in force in the Member State concerned and 
of the time limits to which such remedies are 
subject.

of a EuP shall state the exact grounds on 
which it is based. Such decision shall be 
notified forthwith to the party concerned, 
who shall at the same time be informed of 
the legal remedies available under the laws 
in force in the Member State concerned and 
of the time limits to which such remedies are 
subject.

3. The Member State shall immediately 
inform the Commission and the other 
Member States of any measure referred to in 
paragraph 1, indicating the reasons therefor, 
and, in particular, whether non-compliance 
is due to:

3. The Member State shall immediately 
inform the Commission and the other 
Member States of any measure referred to in 
paragraph 1, indicating the reasons therefor, 
and, in particular, whether non-compliance 
is due to:

(a) failure to satisfy the requirements of the 
applicable implementing measure;

(a) failure to satisfy the requirements of the 
applicable implementing measure; 

(b) incorrect application of the harmonised 
standards referred to in Article 9(2); 

(b) incorrect application of the harmonised 
standards referred to in Article 9(2); 

(c) shortcomings in the harmonised 
standards referred to in Article 9(2).

(c) shortcomings in the harmonised 
standards referred to in Article 9(2).

4. The Commission shall enter into 
consultation with the parties concerned 
without delay and may draw upon technical 
advice from independent external experts. 
Where, following that consultation, the 
Commission considers, that the measure is 
justified, it shall immediately inform the 
Member State which took the initiative and 
the other Member States to that effect. 
Where the Commission considers that the 
measure is unjustified, it shall immediately 
inform the Member States to that effect.

4. The Commission shall enter into 
consultation with the parties concerned 
without delay and may draw upon technical 
advice from independent external experts. 
Where, following that consultation, the 
Commission considers, that the measure is 
justified, it shall immediately inform the 
Member State which took the initiative and 
the other Member States to that effect. 
Where the Commission considers that the 
measure is unjustified, it shall immediately 
inform the Member States to that effect.

5. Where the decision referred to in the first 
subparagraph of paragraph 1 of this Article 
is based on a shortcoming in the harmonised 
standards, the Commission shall 
immediately initiate the procedure set out in 
Article 9 (2), (3) and (4). The Commission 
shall at the same time inform the Committee 
referred to in Article 14 (1).

5. Where the decision referred to in the first 
subparagraph of paragraph 1 of this Article 
is based on a shortcoming in the harmonised 
standards, the Commission shall 
immediately initiate the procedure set out in 
Article 9 (2), (3) and (4). The Commission 
shall at the same time inform the Committee 
referred to in Article 14 (1). 

6. Where a EuP, which does not comply 
with all the relevant provisions of the 
applicable implementing measure, bears the 
CE marking, the Member State concerned 
shall take appropriate action against the 
manufacturer or its authorised representative 

6. Where a EuP, which does not comply 
with all the relevant requirements of the 
applicable implementing measure, bears the 
CE marking, the Member State concerned 
shall take appropriate action against the 
manufacturer or its authorised representative 
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having affixed the CE marking and shall 
inform the Commission and the other 
Member States to that effect.

having affixed the CE marking, or the 
importer having placed it on the 
Community market, and shall inform the 
Commission and the other Member States to 
that effect.

7. The Member States and the Commission 
shall take the necessary measures to 
guarantee confidentiality with regard to 
information provided during that procedure, 
where justified.

7. The Member States and the Commission 
shall take the necessary measures to 
guarantee confidentiality with regard to 
information provided during that procedure, 
where justified.

8. The decisions taken by Member States 
pursuant to this Article shall be made public. 
The Commission’s opinion on those 
decisions shall be published in the Official 
Journal of the European Union.

8. The decisions taken by Member States 
pursuant to this Article shall be made public. 
The Commission’s opinion on those 
decisions shall be published in the Official 
Journal of the European Union.

Justification

For the clarity of the text it is essential to distinguish between ‘provisions’ as legal 
requirements concerning transposition and overall content of the current proposal, and 
‘requirements’ which make reference to the legal requirements set through implementing 
measures that EuPs have to meet.

1a) For consistency throughout the text, it is necessary to state clearly the role of the 
importer. For products from third countries placed on the Community market by an importer, 
it is necessary to specify that the importer must ensure that the product it is placing on the 
market complies with the requirements of the applicable implementing measure. This is in line 
with established Community practice for applying New Approach legislation.Applicable 
provisions are reflected in the CE label and thus both need to be fulfilled for compliance. 
Therefore the "OR" seems to be misleading here. 

Amendment 23
Article 7, paragraph 1 

1. Before placing a EuP covered by 
implementing measures on the market, the 
manufacturer shall perform a conformity 
assessment of the EuP with all the relevant 
provisions of the applicable implementing 
measure.

1. Before placing a EuP covered by 
implementing measures on the market, the 
manufacturer shall perform a conformity 
assessment of the EuP with all the relevant 
requirements of the applicable 
implementing measure.

(This amendments applies throughout the 
text. Adopting it will necessitate 
corresponding changes throughout.) 
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Justification

For the clarity of the text it is essential to distinguish between ‘provisions’ as legal 
requirements concerning transposition and overall content of the current proposal, and 
‘requirements’ which make reference to the legal requirements set through implementing 
measures that EuPs have to meet.

Amendment 24
Article 7, paragraph 3

After placing a EuP covered by 
implementing measures on the market, the 
manufacturer or its authorised representative 
shall keep relevant documents relating to the 
conformity assessment performed and 
declarations of conformity issued available 
for inspection by Member States for a period 
of 10 years after the last EuP has been 
manufactured.

After placing a EuP covered by 
implementing measures on the market, the 
manufacturer or its authorised representative 
shall keep relevant documents relating to the 
conformity assessment performed and 
declarations of conformity issued available 
for inspection by Member States for a period 
of 7 years after the last EuP has been 
manufactured.

The relevant documents shall be made 
available within 10 days upon receipt of a 
request by the competent authority of a 
Member State.

The relevant documents shall be made 
available within 10 days upon receipt of a 
request by the competent authority of a 
Member State.

Justification

Under commercial law, as well as under the law governing waste management, the period of 
retention for documents is generally set at 7 years. 

Amendment 25
Article 9, paragraph 2

2. Where a Member State or the 
Commission considers that the harmonised 
standards, the application of which is 
deemed to satisfy specific provisions of an 
applicable implementing measure, do not 
entirely satisfy those, the Member State 
concerned or the Commission shall inform 
the Standing Committee set up by Article 5 
of Directive 98/34/EC to that effect giving 
the reasons. The Committee shall issue an 
opinion as a matter of urgency.

2. Where a Member State or the 
Commission considers that the harmonised 
standards, the application of which is 
deemed to satisfy the eco-design 
requirements of an applicable implementing 
measure, do not entirely satisfy those, the 
Member State concerned or the Commission 
shall inform the Standing Committee set up 
by Article 5 of Directive 98/34/EC to that 
effect giving the reasons. The Committee 
shall issue an opinion as a matter of urgency.
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Justification

In line with the Community’s New Approach to product standards, harmonised standards can 
provide presumption of conformity only against generic requirements. In case of specific 
requirements, harmonised standards just define the measurement method. The use of the 
words ‘specific provisions’ is highly confusing as it may be understood to be intended to refer 
to ‘specific requirements’, while it is relevant mainly for the ‘generic requirements’. 

Amendment 26
Article 11, paragraph 1

1. Member States shall designate the 
authorities responsible for applying this 
Directive.

1. Member States shall designate the 
authorities responsible for applying this 
Directive.

They shall encourage those authorities to 
co-operate with each other and provide 
each other with information in order to 
facilitate the application of this Directive.

They shall encourage those authorities to 
co-operate with each other and provide 
each other with information in order to 
facilitate the application of this Directive.

The administrative co-operation and 
exchange of information shall take utmost 
advantage of electronic means of 
communication and may be supported by 
relevant Community programmes.

The administrative co-operation and 
exchange of information shall take utmost 
advantage of electronic means of 
communication and may be supported by 
relevant Community programmes.

Exchange of information on 
environmental performance achievements 
of design solutions and benchmarks - 
especially with a view energy efficiency 
measures shall be facilitated with the 
information being centrally processed, 
determined through independent analysis, 
monitored, reported in a standardised 
manner and reviewed regularly. For this 
purpose sufficiently experienced staff 
shall be placed at the European Agency 
for Energy Intelligent Europe. 
In order to obtain an independent 
assessment of the information, the 
Executive Agency of the “Intelligent 
Energy for Europe” programme should 
consult experts, and should be provided 
with the necessary financial resources to 
do so. 
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Justification

The earmarking of financial resources and sufficient expertise for an independent monitoring 
body is necessary for determining, comparing, monitoring and reviewing of requirements. 
The Executive Agency for Energy Intelligent Europe set up with the Directive on Energy 
Intelligent Europe could be the appropriate place for the respective expertise to be located. 

Just as is the case in other countries such as the US these tasks will require a certain amount 
of financial resources. In order to respect the overall budgetary ceilings it is most reasonable 
to ask for resources that already have been allocated in the context of the Intelligent Energy 
for Europe Programme.

It is furthermore important that verification is done by independent notifying bodies, too. This 
shall take place at a national level.

External experts are necessary in order to guarantee an independent assessment of 
information received. The Executive Agency of the “Intelligent Energies for Europe” 
programme is the most appropriate body to collate this type of specialist knowledge.

Amendment 27
Article 12, paragraph 1

1. The Commission, acting in accordance 
with the procedure referred to in Article 
14(2), may adopt implementing measures, 
applying the following criteria:

1. The Commission, acting in accordance 
with the procedure referred to in Article 
14(2), may adopt implementing measures, 
applying the following criteria:

(a) with regard to the selection of the EuP to 
be covered:

(a) with regard to the selection of the EuP to 
be covered:

(i) the EuP shall represent a significant 
volume of sales and trade;

(i) the EuP shall represent a significant 
volume of sales and trade;

(ii) the EuP shall have a significant 
environmental impact;

(ii) the EuP shall have a significant 
environmental impact, especially on energy 
efficiency as a priority environmental 
performance criteria within the context of 
this directive;

(iii) the EuP shall present significant 
potential for improvement in relationship to 
the environmental impact without entailing 
excessive costs;

(iii) the EuP shall present significant 
potential for improvement in relationship to 
the environmental impact with a view to the 
Community environmental priorities of the 
6th environmental action programme (set 
out in Decision N° 1600/2002/EC), relevant 
EU legislation, the Kyoto Protocol 
commitments for CO2 emission reduction 
and other relevant international treaties. 

(iv) Community environmental priorities, 
such as those set out in Decision N° 
1600/2002/EC, shall be taken into account.



RR\337058EN.doc 91/102 PE 337.058

EN

(b) with regard to the content of the 
measure:

(b) with regard to the content of the 
measure:

(i) the entire life cycle of the product shall 
be considered;

(i) the entire life cycle of the product shall 
be considered;

(ia) specific eco-design requirement should 
be established whenever improvements are 
technically feasible and economically 
justified, identified through a life cycle cost 
analysis. Requirements are set at the level 
where improvements minimise life cycle 
cost. 
(ib) Life cycle cost is defined as the sum of 
the purchase price, plus the discounted 
running cost over a realistic lifetime for the 
EuP.

(ii) the performance of the product, from the 
perspective of the user, shall not be 
significantly affected;

(ii) the performance of the product, from the 
perspective of the user, shall not be 
significantly affected

(iii) health and safety shall not be adversely 
affected

(iii) health and safety shall not be adversely 
affected

(iv) there should be no significant negative 
impact on consumers in particular as regard 
the affordability and the life cycle cost of the 
product;

(iv) there should be no significant negative 
impact on consumers in particular as regard 
the affordability and the life cycle cost of the 
product; 

(v) there should be no significant negative 
impact on manufacturers’ competitiveness 
is taken into account, including on markets 
outside the Community.

Justification

1. Regarding implementing measures a clear preference has to be given to specific 
requirements since they allow for a maximum of legal certainty and harmonisation for 
manufactures while at the same time maximising resource savings and enhancing innovation. 
Generic requirements can only constitute a transitional arrangement for products where 
specific levels cannot yet be set up because of a lack of data or as an additional requirement. 
There is no specification whatsoever on the decision when to chose generic and when to chose 
specific requirements Such a crucial decision cannot be left to comitology without any 
conditionality given by the European Parliament. 

2. In the context of this directive energy efficiency improvement will have to be prioritised. 

3. Since the life cycle cost minimum provides for resource efficiency at lowest cost for society 
it shall be the reference for setting minimum standards.
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Amendment 28
Article 12, paragraph 1 a (new)

 1a. The Commission, having regarded the 
opinion of the stakeholders, shall assess 
whether self-regulation has/is likely to 
achieve the potential improvement in 
environmental performance. The 
ineffectiveness of voluntary approaches 
shall be shown by the Commission in 
consultation with stakeholders.

Justification

 The Commission must check the existence of voluntary measures and prove that they are not 
efficient in attaining environmental improvements, before proposing implementing measures. 
This is important in order to avoid that additional requirements are put on products where 
environmental improvements occur as a natural part of competitive drivers in the market 
place, or by voluntary action by industry.

Amendment 29
Article 12, paragraphs 2, 3 and 3 a (new)

2. The implementing measures shall lay 
down generic eco-design requirements in 
accordance with Annex I and/or specific 
eco-design requirements in accordance with 
Annex II.

2. The implementing measures shall lay 
down specific eco-design requirements in 
accordance following the procedure 
described in Annex II.

Generic eco-design requirements as defined 
in Art 2 (22) in accordance with the list of 
Eco Design parameters in Annex II part 2 
(original Annex I part 2)shall only be used 
in addition to specific requirements for 
environmental aspects for which it is 
temporarily not possible to set specific 
requirements due to the lack of sufficient 
data and benchmarks. 

3. The implementing measures shall include 
the elements listed in Annex VII.

3. The implementing measures shall include 
the elements listed in Annex VII.

3a. The implementing measures shall be 
updated every four years, unless there is 
evidence that technological process for the 
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EuP is such that updating would only 
marginally change the benefit. A clear 
timetable shall be established by the 
Commission for the review procedure.

Justification

Regular updating is needed since for many appliances potential reductions of 20 to 30 % in 
the specific energy use occur in a time frame of 3 to 5 years. 

(Slight change to AM 23 as introduced by Turmes: The decisive criterion is the change in 
benefits that occur, if a product e.g. has a significant share in trade also a slight change in 
the requirement can result in a big change in benefit.)

See also justfication to the amendment on article 12, paragraph 1.

Amendment 30
Article 12, paragraph 3 b (new)

 3b. Within twelve months of the adoption of 
the framework directive, the Commission 
shall present a programme of action 
specifying the implementing measures it 
intends to develop as first priority 
according to the criteria established in 
paragraph 1. It shall also establish the 
monitoring tools that have to be set up in 
order to track the evolution of EuPs, over 
the successive generations of products, and 
the potential for improvement. 

Justification

There is a strong need to establish transparent procedures for the provision of information to 
the EU institutions and the interested parties. Taking into consideration that comitology 
represents a lightened or simplified decision-making procedure, it is very important to spell 
out the obligations of the Commission.

Amendment 31
Article 14, paragraph 1 a (new)
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 1a. This committee shall be assisted and 
preceded by a pre-comitology Advisory 
Committee process according to the one 
set up along the lines of the Eco Label 
Board and its regulation (2000/730/EC). 
The procedures and constituents of such 
as structure shall be defined by a further 
regulation or commission decision. They 
shall include detailed rules on balanced 
stakeholder participation, the provision of 
independent studies and ad-hoc expert 
working groups and the possibility for the 
stakeholder representatives to ask for the 
intervention of the European Parliament 
a at any stage previous to comitological 
adoption. Such an intervention is binding 
to the participants of the Advisory and 
comitological procedure.

Justification

The legal instrument chosen (Framework Directive) implies that many specific decisions on 
implementing measures will be taken in comitology implying a very limited legislative role of 
the EP and a rather small degree of transparency. In order to increase the latter while 
avoiding lengthy co-decision procedure for every single measure to be adopted, the pre-
comitology advisory approach introduced with the Eco Label is a useful model to adopt. 
However this model still does not foresee the possibility to asks for the EP's intervention in 
the preparative stages previous to the final comitological adoption. 

Amendment 32
Article 14 a (new)

Article 14a
 1. The scope of the Directive should be 

subject to revision by 2010.
2. The European Commission shall propose 
a detailed timeframe for the analysis, the 
definition and the implementation of 
requirements for a list of EuPs already 
identified in the European Climate Change 
Programme for having the largest potential 
for demand reduction and carbon savings. 
If there are products on which the 
Commission has already conducted studies 
(SAVE etc. ) requirements shall be 
introduced as soon as possible, hence two 
implementing measures with regard to 
minimum energy efficiency within 1 year 
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from the publication of this Directive in the 
Official Journal should be managed. 
Standby power waste in electric and 
electronic equipment should be tackled 
through specific eco-design requirements 
in the early phase of the application of the 
present directive. 
3. The Commission shall give a report to 
the European Parliament every two years 
containing details on the legislative 
progress achieved, the reasons for the 
product/procedure chosen to be targeted, 
the reasons for the type of implementing 
measures chosen. 

Justification

The legal instrument chosen (Framework Directive) implies that many specific decisions on 
implementing measures will be taken in comitology, implying a very limited legislative role 
for the EP and a rather small degree of transparency. It has to be guaranteed that there is EP 
scrutiny on the implementation measures and the progress and objectives. They shall reflect 
the potential analysis in the context of the ECCP.

A minimum of conditions, as well as a review and a reporting clause, has to be enshrined in 
this framework directive in order to maintain democratic legitimisation and transparency. 
Thus the first steps in implementing concrete measures shall be fixed. Work on implementing 
measures on products on which studies have already been conducted e.g. within the context of 
Save etc. can be launched immediately. 

Amendment 33
Article 15

The Member States shall lay down the rules 
on penalties applicable to infringements of 
the national provisions adopted pursuant to 
this Directive and shall take all measures 
necessary to ensure that they are 
implemented. The penalties provided for 
must be effective, proportionate and 
dissuasive. The Member States shall notify 
those provisions to the Commission by the 
date specified in the first subparagraph of 
Article 18 at the latest and shall notify it 
without delay of any subsequent amendment 
affecting them.

The Member States shall lay down the rules 
on penalties applicable to infringements of 
the national provisions adopted pursuant to 
implementing measures to this Directive 
and shall take all measures necessary to 
ensure that they are implemented. The 
penalties provided for must be effective, 
proportionate and dissuasive. The Member 
States shall notify those provisions to the 
Commission by the date specified in the first 
subparagraph of Article 18 at the latest and 
shall notify it without delay of any 
subsequent amendment affecting them.
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Justification

The current proposal does not establish any direct requirements that have to be complied with 
after the transposition of the proposal into the national law of the Member States. It is, 
therefore, necessary to specify that Member States would be under the obligation to set up 
penalties for infringement of any provision of the national laws that would in due course 
transpose future implementing measures.

Amendment 34
Annex II, paragraph 1

1. A technical and economic analysis selects 
a number of representative models of the 
EuP in question on the market and identifies 
the technical options for improving the 
environmental performance of the product, 
keeping sight of the economic viability of 
the options and avoiding any significant loss 
of performance or of usefulness for 
consumers.

1. A technical and economic analysis selects 
a number of representative models of the 
EuP in question on the market and identifies 
the technical options for improving the 
environmental performance of the product, 
keeping sight of the economic viability of 
the options and avoiding any significant loss 
of performance or of usefulness for 
consumers.

On the basis of this analysis and taking into 
account economic and technical feasibility 
as well as potential for improvement, 
concrete measures are taken with a view to 
reducing the product’s environmental 
impact.

On the basis of this analysis and taking into 
account economic and technical feasibility 
as well as potential for improvement, 
concrete measures are taken with a view to 
reducing the product’s environmental 
impact.

Concerning energy consumption in use, the 
level of energy efficiency or consumption 
shall be set aiming at the life cycle cost 
minimum to final users for representative 
EuP models. The life cycle cost analysis 
method uses a real discount rate of 5% and 
a realistic lifetime for the EuP; it is based 
on the sum of the variations in purchase 
price (resulting from the variations in 
industrial costs) and in operating expenses, 
which result from the different levels of 
technical improvement options, discounted 
over the lifetime of the representative EuP 
models considered. The operating expenses 
cover primarily energy consumption and, , 
additional expenses in other resources 
(such as water or detergent).

Concerning energy use and consumption, 
specific eco-design requirement shall be set 
at a level where improvements are technical 
feasible and economically justified. For 
identifying such level, a technical and 
economic analysis is performed by an 
analyst or a group of independent analysts 
chosen for his competent in the field.

First, a number of representative models of 
the EuP in question on the market are 
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selected. From this selection a basecase 
model is identified among the least efficient 
ones vis-à-vis the specific eco-design 
requirement (depending of the specificity of 
certain markets, several basecase models 
may be considered depending of the service 
provided to the end-user). The technical 
options for improving the environmental 
performance of the product are listed as 
exhaustively as possible. These technical 
options to improve the specific resource 
performance of the EuP shall guarantee 
that all other performances and amenities 
for the consumer are at least maintained or 
at best improved. The cost over the lifetime 
of the EuP , called life cycle cost, is the 
sum of the purchase price, plus the 
discounted running cost over a realistic 
life-time for the EuP. The discount rate is 
used is the one provided by the European 
financial authorities. 
For each technical option, the life cycle 
cost is calculated and compared with the 
life cycle of the basecase model. Technical 
options presenting a lower life cycle cost 
compared to the basecase one are combined 
providing their compatibility. The 
combination of technical options that 
present the lowest life cycle cost among all 
the other ones is identified and called the 
Minimum Life Cycle Cost. The 
performance of the EuP corresponding to 
this minimum sets the specific eco-design 
requirement to be reached as, at this point, 
the technical improvements are cost 
effective to the end-users and therefore to 
society which benefit from a lowering of 
the environmental externalities.

A sensitivity analysis covering the relevant 
elements (such as price of energy or other 
resource, cost of raw material or production 
cost, discount rates) and, where appropriate, 
the inclusion of external environmental 
costs, shall be carried out to check if there 
are significant changes and if the overall 
conclusions are robust. The requirement 
shall be adapted accordingly.

A sensitivity analysis covering the relevant 
elements (such as price of energy or other 
resource, cost of raw material or production 
cost, discount rates) and, where appropriate, 
the inclusion of external environmental 
costs, shall be applied on the life cycle cost 
analysed in order to check if there are 
significant changes and if the overall 
conclusions, precisely the level of the 
minimum life cycle cost, are robust. The 
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requirement shall be adapted accordingly.

A similar methodology could be applied to 
other resources such as water.

A similar methodology could be applied to 
other resources such as water.

Justification

Annex II as originally proposed is too vague and fails to give the principal criteria for the 
procedure of setting specific requirements. Thus the present framework directive clearly fails 
with a view to its subject matter and purpose, which is setting the framework for any 
implementing measure. If one wants to keep the legal instrument of a framework directive it 
will be indispensable for the European Parliament to give more details regarding the 
procedure for setting requirements. 

The changed proposal has been inspired by current US policy practice and comparable US 
regulations. Its central pillar is the least life cycle cost.

As was the case for the original COM proposal, the procedure for establishing minimum 
requirements shall only apply to energy consumption and use since it is not (yet) feasible for 
other environmental criteria. 

Amendment 35
Annex II, paragraph 3a (new)

3a. The implementing measures shall be 
updated every four years, unless there is 
evidence that technological process for 
the EuP is such that updating would only 
marginally change the requirement.  A 
clear time table shall be established by the 
Commission for the review procedure. 

Justification

Regular updating is  needed since  for many appliances potential reductions of 20 to 30 % in 
the specific energy use occur in a time frame of 3 to 5 years. 

Amendment 36
Annex V

Whole Annex V deleted

Justification

The reference to the EMAS complicates the present proposal while providing no visible 
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benefit and shall be dropped in order to increase clarity and prevent problems of fair level 
playing field between different economic actors. 

Amendment 37
Annex VI, Paragraph 1

1. The name and address of the manufacturer 
or of its authorised representative; 

1. The name and address of the manufacturer 
or of its authorised representative; if the 
manufacturer is not established in the 
Community and in the absence of an 
authorised representative, the name of the 
importer has to be recorded;

Justification

Should the manufacturer not be established in the Community or in the absence of an 
authorised representative, and for consistency throughout the text (see also proposed 
amendments to Articles 2(6a), 4 & 6), it is necessary to state clearly the role of the importer 
for products from third countries placed on the Community market. Thus, it is necessary to 
identify the name of the importer, who is responsible for ensuring that the EuP he brings into 
the Community is in conformity with EU eco-design requirements. This is in line with 
established Community practice for applying New Approach legislation.

Amendment 38
Annex VII, paragraph 7 a (new)

 7a. The review procedure and the time 
schedule foreseen for the evaluation, 
reviewing and updating of implementing 
measures. 

Justification

Self-explanatory, see previous amendments.

Amendment 39
Annex VII a (new)

 Annex VIIa
Minimum eligibility criteria for self-
regulatory initiatives in the context of this 
Directive
(Referred to in Article 12(1))
1. Basic Legal Requirements
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Self-regulatory initiatives shall comply with 
all provisions of the EC Treaty (in 
particular internal market and competition 
rules), as well as with the international 
engagements of the Community, including 
multilateral trade rules.
Self-regulatory initiatives shall be open to 
the participation of third country operators, 
both in the preparatory and in the 
implementation phases.
2. Added Value
Self-regulatory initiatives shall deliver 
added value (more than “business as 
usual”) in terms of improved overall 
environmental performance of the EuP 
covered. 
3. Representativeness 
Industry and their associations taking part 
in a self-regulatory action shall represent a 
large majority of the relevant economic 
sector, with as few exceptions as possible. 
Care shall be taken to ensure respect for 
competition rules.
4. Quantified and Staged Objectives
The objectives defined by the stakeholders 
shall be set in clear and unambiguous 
terms, starting from a well-defined 
baseline. If the self-regulatory initiative 
covers a long time-span, interim targets 
shall be included. It shall be possible to 
monitor compliance with objectives and 
(interim) targets in an affordable and 
credible way using clear and reliable 
indicators. Research information, scientific 
and technological background data shall 
facilitate the development of these 
indicators.
5. Involvement of civil society
With the view of ensuring transparency, 
self-regulatory initiatives shall be 
publicised, including through the use of the 
internet and other electronic means of 
disseminating information. 
The same shall apply to interim and final 
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monitoring reports. Stakeholders - namely 
industry, environmental NGOs and 
consumers associations - shall have the 
possibility to comment on a self-regulatory 
initiative.
6. Monitoring and reporting
Self-regulatory initiatives shall contain a 
well-designed monitoring system, with 
clearly identified responsibilities for 
industry and independent verifiers. The 
Commission services, in partnership with 
the parties to the self-regulatory initiative, 
shall be invited to monitor the achievement 
of the objectives.
The plan for monitoring and reporting 
shall be detailed, transparent and objective. 
It stays with the Commission services 
assisted by the Committee referred to in 
Article 14, to consider whether the 
underlying objectives have been met.
7. Cost-effectiveness of Administrating a 
Self-regulatory Initiative
The cost of administering self-regulatory 
initiatives, in particular as regards to 
monitoring, shall not lead to a 
disproportionate administrative burden, as 
compared to their objectives and to other 
available policy instruments.
8. Sustainability
Self-regulatory initiatives shall respond to 
the policy objectives of this Directive 
including the integrated approach and 
shall be consistent with the economic and 
social dimensions of sustainable 
development. The protection of consumers’ 
interests (health, quality of life or economic 
interests) shall be integrated. 
9. Incentive compatibility
Self-regulatory initiatives are unlikely to 
deliver the expected results if other factors 
and incentives - market pressure, taxes, and 
legislation at national level - send 
contradictory signals to participants in the 
commitment. Policy consistency is essential 
in this regard and shall be taken into 
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consideration when assessing the 
effectiveness of the initiative.

Justification

As stated in the recital 8, self-regulation is likely to deliver policy objectives faster or less 
costly than mandatory requirements. On the other hand, it is important that such an option 
fulfils a number of relevant conditions, which have to be examined by the Commission.


