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Symbols for procedures

* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics. 
Highlighting in normal italics is an indication for the relevant departments 
showing parts of the legislative text for which a correction is proposed, to 
assist preparation of the final text (for instance, obvious errors or omissions 
in a given language version). These suggested corrections are subject to the 
agreement of the departments concerned.
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PROCEDURAL PAGE

By letter of 24 October 2003 the Commission submitted to Parliament, pursuant to 
Articles 251(2) and 175(1) of the EC Treaty, the proposal for a European Parliament and 
Council regulation on the application of the provisions of the Århus Convention on Access to 
Information, Public Participation in Decision-making and Access to Justice in Environmental 
Matters to EC institutions and bodies (COM(2003) 622 – 2003/0242(COD)).

At the sitting of 5 November 2003 the President of Parliament announced that he had referred 
the proposal to the Committee on the Environment, Public Health and Consumer Policy as the 
committee responsible and the Committee on Citizens' Freedoms and Rights, Justice and 
Home Affairs and to the Committee on Legal Affairs and the Internal Market for their 
opinions (C5-0505/2003).

The Committee on the Environment, Public Health and Consumer Policy appointed Eija-
Riitta Korhola rapporteur at its meeting of 9 December 2003.

The committee considered the Commission proposal and draft report at its meetings of 27 
January and 16 March 2004.

At the latter meeting it adopted the draft legislative resolution by 26 votes to 1, with no 
abstentions.

The following were present for the vote: Caroline F. Jackson (chairman), Guido Sacconi 
(vice-chairman), Eija-Riitta Korhola (rapporteur), María del Pilar Ayuso González, María 
Luisa Bergaz Conesa, Hans Blokland, John Bowis, Hiltrud Breyer, Martin Callanan, Jillian 
Evans (for Alexander de Roo), Robert Goodwill, Christa Klaß, Peter Liese, Giorgio Lisi (for 
Karl-Heinz Florenz), Torben Lund, Minerva Melpomeni Malliori, Patricia McKenna, 
Rosemarie Müller, Ria G.H.C. Oomen-Ruijten, Dagmar Roth-Behrendt, Yvonne Sandberg-
Fries, Inger Schörling, Jonas Sjöstedt, María Sornosa Martínez, Catherine Stihler, Astrid 
Thors, Peder Wachtmeister and Phillip Whitehead.

The opinions of the Committee on Citizens' Freedoms and Rights, Justice and Home Affairs 
and the Committee on Legal Affairs and the Internal Market are attached. 

The report was tabled on 19 March 2004.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a European Parliament and Council regulation on the application of 
the provisions of the Århus Convention on Access to Information, Public Participation 
in Decision-making and Access to Justice in Environmental Matters to EC institutions 
and bodies (COM(2003) 622 – C5-0505/2003 – 2003/0242(COD))

(Codecision procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to the European Parliament and the Council 
(COM(2003) 622)1,

– having regard to Articles 251(2) and 175(1) of the EC Treaty, pursuant to which the 
Commission submitted the proposal to Parliament (C5-0505/2003),

– having regard to Rule 67 of its Rules of Procedure,

– having regard to the report of the Committee on the Environment, Public Health and 
Consumer Policy and the opinions of the Committee on Citizens' Freedoms and Rights, 
Justice and Home Affairs and the Committee on Legal Affairs and the Internal Market 
(A5-0190/2004),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the 
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council and Commission.

Text proposed by the Commission Amendments by Parliament

Amendment 1
Recital 7

(7) Article 2(2) of the Århus Convention 
defines public authorities in a broad way, 
the basic concept being that wherever 
public authority is exercised, there should 
be rights for individuals and their 
organisations. It is hence necessary that the 
Community institutions and bodies covered 
by the Regulation be defined in the same 
broad and functional way. In line with the 
Århus Convention, Community bodies and 

(7) Article 2(2) of the Århus Convention 
defines public authorities in a broad way, 
the basic concept being that wherever 
public authority is exercised, there should 
be rights for individuals and their 
organisations. It is hence necessary that the 
Community institutions and bodies covered 
by the Regulation be defined in the same 
broad and functional way, including in 
particular for the purpose of access to 

1 Not yet published in OJ.
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institutions are to be excluded when and to 
the extent they act in a judicial or 
legislative capacity.

information any natural or legal person 
having public responsibilities or 
functions, or providing public services, 
under the control of the Community 
institutions and bodies. In line with the 
Århus Convention, Community bodies and 
institutions are to be excluded when and to 
the extent they act in a judicial or 
legislative capacity.

Justification

The amendment seeks to clarify the interpretation of the definition. The text added follows the 
one in the Århus Convention (Article 2(2)c).

Amendment 2
Recital 15

(15) Where exceptions are foreseen in 
Article 4(1), (2) and (3) of Regulation (EC) 
No 1049/2001, these shall apply, mutatis 
mutandis, to requests for environmental 
information under the present proposal.

(15) Regarding the exceptions to access to 
information, Regulation (EC) No 
1049/2001 is more restrictive than the 
Århus Convention. Therefore, and also to 
ensure coherence between policies on the 
national and the Community level, Article 4 
of Directive 2003/4/EC on public access to 
environmental information is integrated in 
this Regulation.

Justification

In order to comply with the Århus Convention.

Amendment 3
Recital 18

(18) According to the Århus Convention, 
such provisions are to include reasonable 
timeframes for informing the public of the 
environmental decision-making in question. 

(18) According to the Århus Convention, 
such provisions are to include reasonable 
timeframes for informing the public of the 
environmental decision-making in question. 
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To be effective, public participation is to 
take place at an early stage, when all options 
are open. In decision-making on plans and 
programmes relating to the environment, due 
account is to be taken of the results of public 
participation. Community institutions and 
bodies, when establishing provisions on 
public participation, are to identify the 
public which may participate in the light of 
the objectives of the Århus Convention, 
including relevant non-governmental 
organisations.

The public should be informed of matters 
under consideration through the use of 
tools such as specific websites. To be 
effective, public participation is to take place 
at an early stage, when all options are open. 
In decision-making on plans and 
programmes relating to the environment, due 
account is to be taken of the results of public 
participation. Community institutions and 
bodies, when establishing provisions on 
public participation, are to identify the 
public which may participate in the light of 
the objectives of the Århus Convention, 
including relevant non-governmental 
organisations.

Justification

In line with Regulation 1049/2001.

Amendment 4
Recital 20 a (new)

(20a) The Århus Convention grants non-
governmental organisations promoting 
environmental protection the right to 
participate in the drawing up of certain 
plans and programmes relating to the 
environment and access to justice in 
environmental matters whereas other 
members of the public have to be affected 
by or have an interest in the decisions or 
omissions. In order to protect this right 
from any form of abuse, the Community 
law sets basic criteria for the recognition 
of such qualified organisations.

Justification

The amendment seeks to clarify the purpose of adding the criteria for 'qualified entities'. 
While the criteria are not too strict for serious NGOs, they provide for a possibility to exclude 
other eventual organisations that may not have genuine environmental protection objectives 
or that may violate basic rules of good governance in their own organisation. This would only 
protect the interests of the NGOs seriously devoted to environmental work.
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Amendment 5
Recital 20 b (new)

(20b) Community bodies, with particular 
reference to the Commission, should 
nonetheless make greater efforts to 
streamline the current procedures for 
obtaining information and access to justice, 
such as those relating to complaints and to 
petitions to the European Parliament. 

Justification

Although Article 11 provides for the possibility of direct access to the Court of Justice, in 
order to prevent the system from becoming overloaded the Commission should continue to be 
involved. The relevant procedures should, however, be streamlined.  

Amendment 6
Article 1, paragraph 1, point (a)

a) guaranteeing the right of public access to 
environmental information held by or for 
Community institutions and bodies and by 
setting out the basic terms and conditions of, 
and practical arrangements for, its exercise;

a) guaranteeing the right of public access to 
environmental information held, received or 
produced by or for Community institutions 
and bodies and by setting out the basic terms 
and conditions of, and practical 
arrangements for, its exercise; 

Justification

Consistent with Regulation 1049/2001.

Amendment 7
Article 1, paragraph 1, point (c)
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c) providing for public participation in 
respect of the preparation by Community 
institutions and bodies of plans and 
programmes relating to environment;

c) providing for public participation in 
respect of the preparation by Community 
institutions and bodies of plans, programmes 
and policies relating to environment; 

Justification

So as to help implement Article 7 of the Århus Convention.

Amendment 8
Article 2, paragraph 1, point (d)

d) “qualified entity” means any association 
or organisation which has the objective to 
protect the environment and has been 
recognised in accordance with Articles 12 
and 13;

d) “qualified entity” means any association 
or organisation which has the objective to 
protect the environment or, at a given 
moment, becomes involved in specific 
action to protect its local environment and 
has been recognised in accordance with 
Articles 12 and 13;

Justification

The right to information should not be enjoyed by environmental groups alone: any 
association faced with a specific environmental problem should also be covered by this 
provision.

Amendment 9
Article 2, paragraph 1, point (e), vi) a (new)

via)  the state of progress of proceedings for 
infringement of Community law; 
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Amendment 10
Article 2, paragraph 1, point (f) i)

 i) which are subject to preparation and/or 
adoption by a Community institution or 
body,

i) which are subject to preparation and/or 
funding and/or adoption by a Community 
institution or body,

Amendment 11
Article 2, paragraph 1, point (g), introductory part

g) “environmental law” means any 
Community legislation which has as its 
objective the protection or the 
improvement of the environment including 
human health and the protection or the 
rational use of natural resources in areas 
such as:

(g) ‘environmental law’ means notably any 
Community legislation which has as its 
objective the preservation, the protection 
and the improvement of the quality of the 
environment, the protection of human 
health, the prudent and rational use of 
natural resources and the promotion of 
measures at international level to deal 
with regional or worldwide environmental 
problems in areas such as:

Justification

The definition has been brought into line with the wording of Article 174 of the EC Treaty.

Amendment 12
Article 2, paragraph 1, point (g), (xii)

xii) access to environmental information 
and participation in decision-making;

(xii) access to environmental information 
and public participation in decision-
making;

Justification

The provision as amended is also included in Article 2 of the proposal for a directive on 
access to justice in environmental matters.

Amendment 13
Article 2, paragraph 1, point (g), xii a) (new)
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xiia)  farming,

Amendment 14
Article 2, paragraph 1, point g), xii b) (new)

xiib) the impact of transport, 

Amendment 15
Article 3, paragraph 1

Regulation (EC) No 1049/2001 shall apply 
to any request by an applicant for access to 
environmental information held by or for 
Community institutions and bodies without 
discrimination as to citizenship, nationality 
or domicile and, in the case of a legal 
person, without discrimination as to where it 
has its registered seat or an effective centre 
of its activities.

With the exception of Article 4(1), (2), (3), 
Regulation (EC) No 1049/2001 shall apply 
to any request by an applicant for access to 
environmental information held by or for 
Community institutions and bodies without 
discrimination as to citizenship, nationality 
or domicile and, in the case of a legal 
person, without discrimination as to where it 
has its registered seat or an effective centre 
of its activities. Article 4 of Directive 
2003/4/EC on public access to 
environmental information shall apply 
instead of Article 4(1), (2) and (3) of 
Regulation (EC) No 1049/2001.

Justification

The exceptions mentioned in Directive 2003/4 are a full and accurate implementation of the 
Århus Convention provisions on exceptions to access to environmental information. The 
exceptions of Regulation 1049/2001 are not.

Amendment 16
Article 4, paragraph 1

1. Community institutions and bodies shall 
organise the environmental information 
which is relevant to their functions and 
which is held by or for them, with a view to 
its active and systematic dissemination to the 

1. Community institutions and bodies shall 
organise the environmental information 
which is relevant to their functions and 
which is held by or for them, with a view to 
its active and systematic dissemination to the 
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public, in particular by means of computer 
telecommunication and/or electronic 
technology in accordance with Articles 
11(1) and (2), and 12 of Regulation (EC) No 
1049/2001. They shall make this 
environmental information progressively 
available in electronic databases that are 
easily accessible to the public through 
public telecommunication networks. To this 
end, they shall place the environmental 
information that they hold on databases and 
provide these with search aids and other 
forms of software designed to assist the 
public in locating the information they 
require. 

public, in particular by means of computer 
telecommunication and/or electronic 
technology in accordance with Articles 
11(1) and (2), and 12 of Regulation (EC) No 
1049/2001. The environmental information 
shall be immediately recorded and entered 
in databases in accordance with the 
principles of the Regulation, and shall be 
made accessible in electronic form and on 
databases provided with search aids and 
other forms of software designed to assist 
the public in locating the information they 
require.

The information made available by means of 
computer telecommunication and/or 
electronic technology need not include 
information collected before the entry into 
force of this Regulation unless it is already 
available in electronic form.

The information made available by means of 
computer telecommunication and/or 
electronic technology need not include 
information collected before the entry into 
force of this Regulation unless it is already 
available in electronic form. Where 
information has been collected prior to the 
entry into force of this Regulation and 
electronic copies are not available, it shall 
be clearly stated where this information can 
be found and how it can be obtained. 

Community institutions and bodies shall 
make all reasonable efforts to maintain 
environmental information held by or for 
them in forms or formats that are readily 
reproducible and accessible by computer 
telecommunications or by other electronic 
means.

Community institutions and bodies shall 
maintain environmental information held by 
or for them in forms or formats that are 
readily reproducible and accessible by 
computer telecommunications or by other 
electronic means.

Justification

Making information available progressively is contrary to the principles of Regulation 
1049/200,1 according to which documents should be registered as quickly as possible and in 
as much detail as possible.
The definition of 'reasonable efforts' is too wide to be effective.

Amendment 17
Article 4, paragraph 1 a (new)



RR\529589EN.doc 13/41 PE 337.072

EN

 1a. Community institutions and bodies 
shall endeavour to assist the public by 
providing the best possible guidance to 
enable it to seek access to information, 
facilitate its participation in decision-
making, and enable it to seek access to 
justice in environmental matters.

Justification

This provision, set out in Article 3(2) of the Århus Convention, derives from the principles of 
good governance, such as openness and participation. However, Community institutions and 
bodies cannot assume responsibility in this area.

Amendment 18
Article 6

Requests for access to environmental 
information which is not held by a 
Community institution or body

Refusal of requests for access to 
environmental information

Where a Community institution or body 
receives a request for access to 
environmental information and where this 
information is not held by or for that 
Community institution or body, it shall, as 
promptly as possible, inform the applicant 
of the Community institution or body or 
the public authority within the meaning of 
Directive 2003/4/EC to which it believes it 
is possible to apply for the information 
requested or transfer the request to the 
relevant Community institution or body or 
the public authority and inform the 
applicant accordingly.

Where a Community institution or body 
receives a request for access to 
environmental information and where this 
information is not held by or for that 
Community institution or body, it shall, as 
promptly as possible, or, at the latest, 
within 15 working days inform the 
applicant of the Community institution or 
body or the public authority within the 
meaning of Directive 2003/4/EC to which 
it believes it is possible to apply for the 
information requested or transfer the 
request to the relevant Community 
institution or body or the public authority 
and inform the applicant accordingly.

Where the application is formulated in a 
too general manner, the Community 
institution or body shall, as soon as 
possible and at the latest within the time 
frame laid down in Article 7 of Regulation 
(EC) No 1049/2001, ask the applicant to 
clarify the application and shall assist the 
applicant in doing so, for example, by 
providing information on the use of the 
public registers referred to in Article 11 of 
Regulation (EC) No 1049/2001. Only 
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after having given the applicant this 
opportunity, may the Community 
institution or body, where it deems it 
appropriate, refuse the request under this 
paragraph.
Community institutions and bodies shall 
refuse access to and shall decide not to 
actively disseminate environmental 
information, where disclosure of the 
information would adversely affect the 
protection of the environment to which 
such information relates, such as the 
location of rare species.
Community institutions and bodies may 
not refuse a request or decide not to 
actively disseminate the information, 
where the information relates to 
information on emissions into the 
environment, by virtue of the exceptions 
relating to the protection of commercial 
or industrial information, the protection 
of personal data, or the protection of the 
environment to which the information 
relates.
Community institutions and bodies may 
only deny access to environmental 
information or decide not to disseminate 
environmental information by virtue of 
one of the exceptions provided for in 
Article 4 of Directive 2003/4/EC on public 
access to environmental information or 
the third paragraph of this Article.
The exceptions laid down in this 
Regulation shall be interpreted in a 
restrictive way. In every particular case, 
the public interest served by disclosure 
shall be weighed against the interest 
served by the refusal.

Justification

The amendment provides guidelines for the use of exceptions when the information requested 
relates to the environment, as well as analogy to the Directive on Public Access to 
environmental information. The amendment includes both the principle of weighing up 
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different interests and the right of access to information on emissions, as in the Directive on 
access to environmental information (2003/4/EC, OJ L41/26). The grounds for such 
principles are to be found in Article 4, paragraph 4 of the Århus Convention.

Amendment 19
Article 6 a (new)

Article 6a
Charges

Community institutions and bodies not 
covered by Regulation (EC) No 1049/2001 
may, where Article 10 within the 
aforementioned Regulation is not 
applicable, make a reasonable charge for 
supplying information. They shall 
publicise and make available to applicants 
a schedule of charges which may be 
levied, indicating the circumstances in 
which they may be levied or waived and 
when the supply of information is 
conditional on the advance payment of 
such a charge. 

Justification

The amendment seeks to align the provisions on charges with the Directive on Public Access 
to environmental information. Therefore charges under certain conditions should be allowed 
for Community institutions and bodies other than the European Parliament, Council and 
Commission. These latter institutions are excluded from these provisions in order to avoid a 
situation where other information supplied by these three institutions would be, according to 
Regulation 1049/2001, free of charge but the environmental information.

Amendment 20
Article 7, subparagraph 1

In the event of an imminent threat to 
human health or the environment, whether 
caused by human activities or due to 
natural causes, Community institutions and 
bodies shall, upon request of public 
authorities within the meaning of Directive 
2003/4/EC, collaborate with and assist 
those public authorities in order to enable 

(Does not affect English version.)
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the latter to disseminate immediately and 
without delay to the public that might be 
affected all environmental information 
which could enable the public to take 
measures to prevent or mitigate harm 
arising from the threat to the extent that 
this information is held by or on behalf of 
Community institutions and bodies and/or 
those public authorities.

Justification

(Does not affect English version.)

Amendment 21
Article 8

General provisions
Community institutions and bodies shall 
make appropriate practical and/or other 
provisions for the public to participate 
during the preparation of plans and 
programmes relating to the environment. 
The provisions to be made to this end:

The public affected or likely to be affected 
by, or having an interest in, a plan, 
programme or policy relating to the 
environment shall be entitled to 
participate in the preparation, 
modification or review of that plan, 
programme or policy.

a) shall include reasonable timeframes, 
allowing sufficient time for informing the 
public of the plans and programmes to be 
prepared and the modalities of its 
participation, and for the public to 
participate effectively in the preparation 
of the plans and programmes relating to 
the environment;

Community institutions and bodies shall 
provide for early and effective 
opportunities for the public to participate 
in the preparation, modification or review 
of such plans, programme or policies. In 
particular, where the Commission 
prepares a proposal for a plan or 
programme relating to the environment 
which is to be submitted to other 
Community institutions and bodies for 
decision, it shall, for this preparatory 
stage, provide for public participation.

b) shall enable public participation at an 
early stage, when all options are open;
c) shall provide that in the decision-
making on the plan or programme 
relating to the environment, due account 
is taken of the outcome of public 
participation; 
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d) shall identify the public which may 
participate, including relevant non-
governmental organisations such as those 
promoting environmental protection.

Community institutions and bodies shall 
identify the public referred to in 
paragraph 1, including relevant non-
governmental organisations such as those 
promoting environmental protection.

Justification

The amendment seeks to align the Regulation with the provisions within the Directive on 
Public Participation, the Directive on Strategic Environmental Assessment, and the Århus 
Convention.  

Amendment 22
Article 8 a (new)

Article 8a
Consultations

When preparing, modifying or reviewing 
a plan or a programme relating to the 
environment, Community institutions and 
bodies shall inform the public thereof, 
whether by public notice or other 
appropriate means such as electronic 
media.
That information shall include, where 
available, the draft proposal and the 
environmental information or assessment 
relevant to the plan or programme under 
preparation.
The Community institution or body 
preparing, modifying or reviewing the 
plan or programme relating to the 
environment shall inform the public about 
the practical arrangements for 
participation, and in particular of the 
administrative entity of the Community 
institution or body from which the 
relevant information can be obtained, to 
which comments or questions may be 
submitted, and on the time schedule for 
transmission of comments.
Community institutions and bodies shall 
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provide for practical arrangements to 
enable the public to express comments 
and opinions at an early stage before 
decisions on the plan or programme are 
made. Depending on the nature of the 
plan or programme, the public should be 
given the possibility to comment at 
different stages of the preparation of the 
plan or programme.
Such practical arrangements shall 
include reasonable timeframes for the 
different phases, allowing sufficient time 
for informing the public and for the 
public to prepare and participate 
effectively during the environmental 
decision-making process. As a rule, in 
written consultations on a plan or 
programme relating to the environment, a 
time limit of eight weeks shall be provided 
for the reception of comments. When 
meetings or hearings are organised, prior 
notice of at least four weeks shall be 
given. These time limits may be shortened 
in the case of urgency, or where the 
public has already had the possibility to 
comment on the plan or programme in 
question.

Justification

 The amendment seeks to align the Regulation with the provisions within the Directive on 
Public Participation, the Directive on Strategic Environmental Assessment, and the Århus 
Convention. 

Amendment 23
Article 8 b (new)

Article 8b
Results of public participation

In making the decision on the plan or 
programme relating to the environment, 
Community institutions and bodies shall 
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take due account of the results of the 
public participation process.
Community institutions and bodies shall 
inform the public about the plan or 
programme, including its text, and of the 
reasons and considerations upon which 
the decision is based, including 
information about the public participation 
process.

Justification

 The amendment seeks to align the Regulation with the provisions within the Directive on 
Public Participation, the Directive on Strategic Environmental Assessment, and the Århus 
Convention. 

Amendment 24
Article 9, paragraph 1, subparagraph 1

1. Any qualified entity who has legal 
standing according to Article 10 and who 
considers that an administrative act or an 
omission is in breach of environmental law 
is entitled to make a request for internal 
review to the Community institution or 
body that has adopted the act or, in case of 
an alleged omission, should have acted.

1. a) Members of the public who have 
legal standing according to Article [9a]; 
or

b) any qualified entity who has legal 
standing according to Article 10;
maintaining that an administrative act or 
an omission is in breach of environmental 
law is entitled to make a request for 
internal review to the Community 
institution or body that has adopted the act 
or, in case of an alleged omission, should 
have acted.

Justification

The amendment aims to give access to an internal review also to the members of the public 
where their interest is concerned. The amendment aligns the Regulation with the Århus 
Convention.
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Amendment 25
Article 9, paragraph 1, subparagraph 2

Such request must be made in writing and 
within a time limit not exceeding four 
weeks after the administrative act was 
adopted, or, in the case of an alleged 
omission, four weeks after the date when 
the administrative act was required by law. 
It shall specify the alleged breach of 
environmental law as well as the content of 
the review decision sought.

Such request must be made in writing and 
within a time limit not exceeding twelve 
weeks after the administrative act was 
published in the Official Journal or 
otherwise made public, or, in the case of 
an alleged omission, twelve weeks after the 
date when the administrative act was 
required by law. It shall specify the alleged 
breach of environmental law as well as the 
content of the review decision sought.

Justification

The amendment seeks to secure a balance between the time limits provided for both the 
authorities and the qualified entities (i.e. legal persons requesting for such internal review). 
The qualified entities are, according to Article 12 of this Directive, professional 
environmental organisations. Thus the proposed time limit does not concern individual 
citizens of the Union. Anyhow, the proposed time period of four weeks seems rather short 
even for the qualified entities, taking into account the volume of environmental decisions 
made in the European institutions and bodies such entities should be monitoring.

Amendment 26
Article 9, paragraph 2

2. The Community institution or body 
referred to in paragraph 1 shall consider any 
such request, unless the request is clearly 
unsubstantiated. It shall issue as soon as 
possible, but no later than twelve weeks after 
receipt of the request, a decision in writing 
on the measure to be taken to ensure 
compliance with the environmental law, or 
on its refusal with regard to the request. The 
decision shall be addressed to the qualified 
entity that has made the request; it shall 
explain the reasons for the decision.

2. The Community institution or body 
referred to in paragraph 1 shall consider any 
such request, unless the request is clearly 
unsubstantiated. It shall issue as soon as 
possible, but no later than eight weeks after 
receipt of the request, a decision in writing 
on the measure to be taken to ensure 
compliance with the environmental law, or 
on its refusal with regard to the request. The 
decision shall be addressed to the member of 
the public or qualified entity that has made 
the request; it shall explain the reasons for 
the decision.



RR\529589EN.doc 21/41 PE 337.072

EN

Amendment 27
Article 9, paragraph 3

3. Where the Community institution or body 
is unable, despite due diligence, to take a 
decision on a request for internal review 
within the period mentioned in paragraph 2, 
it shall inform the qualified entity which  
made the request as soon as possible and at 
the latest within the period mentioned in that 
paragraph, of the reasons for not being able 
to take that decision and when it intends to 
decide on the request.

3. Where the Community institution or body 
is unable, despite due diligence, to take a 
decision on a request for internal review 
within the period mentioned in paragraph 2, 
it shall inform the member of the public or 
qualified entity which made the request as 
soon as possible and at the latest within the 
period mentioned in that paragraph, of the 
reasons for not being able to take that 
decision and when it intends to decide on the 
request.

Amendment 28
Article 9, paragraph 4

4. The Community institution or body shall 
take a decision on a request for internal 
review, considering the nature, extent and 
gravity of the breach of the environmental 
law within a reasonable time frame, but not 
exceeding eighteen weeks from receipt of 
the request. It shall immediately inform the 
qualified entity of its decision on the request.

4. The Community institution or body shall 
take a decision on a request for internal 
review, considering the nature, extent and 
gravity of the breach of the environmental 
law within a reasonable time frame, but not 
exceeding 45 working days from receipt of 
the request. It shall immediately inform the 
member of the public or qualified entity 
concerned of its decision on the request.

Justification

Shorter deadlines for stricter obligations for the Community institutions to respond.

Amendment 29
Article 9 a (new)
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Article 9a
Legal standing of members of the public

Members of the public shall be entitled to 
make a request for internal review 
according to Article 9 where they have a 
sufficient interest, or they maintain the 
impairment of a right.

Amendment 30
Article 10, heading

Legal standing Legal standing of qualified entities

Justification

The heading of this article should be changed while a respective article on legal standing of 
members of the public is added.

Amendment 31
Article 10 a (new)

 Article 10 a
Complaints to the Ombudsman

Where the Community institution or body 
has not taken a decision within the 
required deadline on a request for 
internal review made pursuant to Article 
9, the qualified entity may make a 
complaint to the Ombudsman, in 
accordance with the relevant procedures 
of the EC Treaty.

Justification

This amendment brings the provisions on access to justice in environmental matters into line 
with the wording of Regulation No 1049/2001 of 30 May 2001. It guarantees full respect for 
the right of access to justice, while ensuring consistency with the wording of Article 9(1), first 
subparagraph, of the Århus Convention. 
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Amendment 32
Article 11

1. Where the qualified entity which made a 
request for internal review according to 
Article 9 considers that a decision by the 
Community institution or body in response 
to that request is insufficient to ensure 
compliance with environmental law, the 
qualified entity may institute proceedings 
before the Court of Justice in accordance 
with Article 230(4) EC Treaty, to review the 
substantive and procedural legality of that 
decision.

1. Where the member of the public or 
qualified entity which made a request for 
internal review according to Article 9 
considers that a decision by the Community 
institution or body in response to that 
request is insufficient to ensure compliance 
with environmental law, such member of 
the public or qualified entity may institute 
proceedings before the Court of Justice in 
accordance with Article 230(4) EC Treaty, 
to review the substantive and procedural 
legality of that decision.

2. Where a decision on a request for internal 
review made according to Article 9 has not 
been taken by the Community institution or 
body within the period mentioned in that 
Article, the qualified entity may institute 
proceedings before the Court of Justice in 
accordance with Article 232(3) EC Treaty.

2. Where a decision on a request for internal 
review made according to Article 9 has not 
been taken by the Community institution or 
body within the period mentioned in that 
Article, the member of the public or 
qualified entity which made the request may 
institute proceedings before the Court of 
Justice in accordance with Article 232(3) EC 
Treaty.

Amendment 33
Article 12, point (a)

a) It must be an independent and non-profit-
making legal person, which has the objective 
to protect the environment;

a) It must be an independent and non-profit-
making legal person, which has the objective 
to protect the environment or, at a given 
moment, becomes involved in specific 
action to protect its local environment;

Justification

 The right to information should not be enjoyed by environmental groups alone: any 
association faced with a specific environmental problem should also be covered by this 
provision.
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Amendment 34
Article 12, point (b)

b) it must be active at Community level; b) it must be active at Community level or 
must deem itself to be affected by processes 
which are subject to preparation and/or 
funding and/or adoption by a Community 
institution or body;

Justification

 In line with Article 2 (definitions).    

Amendment 35
Article 12, point (c) a (new)

ca) it must have been advocating activities 
that do not breach good form and infringe 
Article 6 of the Treaty on European 
Union.

Justification

Participation in society requires sharing some fundamental values of society. Article 6 of the 
Treaty on European Union states i.a. that 'The Union is founded on the principles of liberty, 
democracy, respect for human rights and fundamental freedoms, and the rule of law'. Respect 
of these principles should be added to the criteria for recognition of qualified entities. 

Amendment 36
Article 13, paragraph 2, subparagraph 2

Where a qualified entity no longer satisfies 
the criteria in Article 12, the recognition 
shall be cancelled. Notice shall be given to 
the qualified entity concerned at least one 
month before the decision is taken. The 
decision shall state the reasons for the 
cancellation. 

 Where a qualified entity no longer satisfies 
the criteria in Article 12, the recognition 
shall be cancelled. Notice shall be given to 
the qualified entity concerned at least one 
month before the decision is taken. The 
decision shall state the reasons for the 
cancellation and the qualified entity has the 
right to appeal.
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Justification

Upholds the natural values of justice.

Amendment 37
Article 14

Where necessary, Community institutions 
and bodies shall adapt their rules of 
procedure to the provisions of this 
Regulation. These adaptations shall take 
effect from [DATE].

Community institutions and bodies shall 
adapt their rules of procedure to the 
provisions of this Regulation. These 
adaptations shall take effect from the date 
of entry into force of this regulation.

Justification

The condition should be removed. In addition, the adaptation should take effect from the date 
of entry into force of the regulation.

Amendment 38
Article 15, paragraph 2

2. It shall apply from [DATE]. 2. It shall apply from six months after the 
date referred to in the first paragraph. 
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EXPLANATORY STATEMENT

The two first implementing Directives on the Århus Convention were loaded with key issues 
for the Parliament as they gave new rights to citizens, advocated good governance and 
transparency, put into practice some principles that were agreed on in the United Nations' Rio 
summit for sustainable development, and even secured a healthy environment in Europe. It 
would be difficult to put in a Directive much more questions that are so dear for Parliament. 
These same themes are to be considered again in this Regulation. 

The Parliament was very active in the two pillars on both the access to information and the 
public participation. The outcome of these two represents Parliament’s position very clearly, 
and meets the minimum requirements in the Århus Convention fully, and even goes beyond it. 
This is now satisfactorily reflected in the Commission proposal for the regulation on the 
application of the Århus Convention provisions to EC institutions and bodies. The committee 
has therefore focused on few issues while proposing amendments. 

Amending is most necessary concerning refusals on access to information and binding rules 
on public participation. Furthermore, as an alignment to the Convention and the proposed 
Directive on access to justice, members of the public are given a legal standing where they 
have a sufficient interest, or they maintain the impairment of a right. The internal review 
procedure requires balancing with the time limits provided for the authorities and the ones 
provided for the members of the public and qualified entities.

A clarification is proposed concerning charging for the information supplied. There, a 
distinction should be made between the three European institutions, the Parliament, Council 
and Commission, and the other Community institutions and bodies. The former three have 
already adopted a general rule for not making charges.

To implement the – without doubt – progressive environmental Community legislation, it 
requires at least a progressive environmental public throughout the Community. Otherwise, it 
might give only a little credibility for the international leadership the EU has held on to in the 
environmental field. To this end, the Århus convention is no minor instrument, and the fact 
that it is now being applied to the Community institutions and bodies as well is most 
welcome.
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10 March 2004

OPINION OF THE COMMITTEE ON CITIZENS' FREEDOMS AND RIGHTS, 
JUSTICE AND HOME AFFAIRS

for the Committee on the Environment, Public Health and Consumer Policy

on the proposal for a European Parliament and Council regulation on the application of the 
provisions of the Århus Convention on Access to Information, Public Participation in 
Decision-making and Access to Justice in Environmental Matters to EC institutions and 
bodies 
(COM(2003) 622 – C5-0505/2003 – 2003/0242(COD))

Draftsman: Michael Cashman

 PROCEDURE 

The Committee on Citizens' Freedoms and Rights, Justice and Home Affairs appointed 
Michael Cashman draftsman at its meeting of 5 November 2003.

It considered the draft opinion at its meetings of 21 January and 9 March 2004.

At the latter meeting it adopted the following amendments unanimously.

The following were present for the vote: Jorge Salvador Hernández Mollar (chairman), Robert 
J.E. Evans (vice-chairman), Johanna L.A. Boogerd-Quaak (vice-chairwoman), Giacomo 
Santini (vice-chairman), Michael Cashman (draftsman), Alima Boumediene-Thiery, Marco 
Cappato, Massimo Carraro (for Sérgio Sousa Pinto), Charlotte Cederschiöld, Carlos Coelho, 
Thierry Cornillet, Gérard M.J. Deprez, Giovanni Claudio Fava (for Margot Keßler), Giuseppe 
Di Lello Finuoli, Marie-Thérèse Hermange, Timothy Kirkhope, Eva Klamt, Jean Lambert, 
Klaus-Heiner Lehne, Joaquim Miranda (for Adeline Hazan), Pasqualina Napoletano (for 
Walter Veltroni), Hartmut Nassauer, Bill Newton Dunn, Marcelino Oreja Arburúa, Elena 
Ornella Paciotti, Paolo Pastorelli, Bernd Posselt, Martine Roure, Gerhard Schmid, Olle 
Schmidt, Ingo Schmitt, Ole Sørensen, Patsy Sörensen, The Earl of Stockton, Joke Swiebel, 
Anna Terrón i Cusí, Elena Valenciano Martínez-Orozco (for Martin Schulz), Gianni Vattimo 
and Christian Ulrik von Boetticher.
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SHORT JUSTIFICATION

Your draftsman welcomes the proposal for a Regulation on the application of the 
Aarhus Convention to EC bodies and institutions as a concrete step to align EC 
legislation to the requirements of the Convention. He believes that this proposal was 
overdue, given that the Community had signed the Convention as early as 1998 and 
that it had obliged itself with the signature to bring the necessary implementing 
legislation into place.

Together with the presented proposal on a Directive on access to justice, this 
Regulation - once adopted - will allow the Community to finally ratify the Aarhus 
Convention.

Your draftsman approves most parts of the Commission text but he sees some need to 
improve it. 
As Rapporteur on the proposal for a Regulation regarding public access to European 
Parliament, Council and Commission documents (EP report A5-318/2000) he insists 
that this Regulation must be in line with the letter and spirit of Regulation 
1049/2001 on public access to documents, where - after lengthy negotiations - a 
sensible balance has been agreed between the citizens' rights to 
openness/transparency and the need to protect certain interests and to preserve the 
effectiveness of the institutions' working methods. The draftsman suggests, for 
instance, to delete in accordance with Regulation 1049/2001 an exception, whereby 
public authorities would not be covered when acting in a legislative capacity.

He also believes that the operative text of the Commission proposal should clarify 
that all exceptions of Regulation 1049/2001 shall apply, mutatis mutandis, to requests 
for information. 

A general concern of your draftsman is the deadlines proposed by the Commission. 
He feels that, in particular when it comes to access to justice, Community institutions 
and bodies should be obliged to act within reasonable deadlines and to increase the 
duty of public awareness-raising, in order to achieve meaningful consultative 
exercises.

AMENDMENTS

The Committee on Citizens' Freedoms and Rights, Justice and Home Affairs calls on the 
Committee on the Environment, Public Health and Consumer Policy, as the committee 
responsible, to incorporate the following amendments in its report:

Text proposed by the Commission1 Amendments by Parliament

1 Not yet published in OJ.
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Amendment 1
Recital 7

(7) Article 2(2) of the Århus Convention 
defines public authorities in a broad way, 
the basic concept being that wherever 
public authority is exercised, there should 
be rights for individuals and their 
organisations. It is hence necessary that the 
Community institutions and bodies covered 
by the Regulation be defined in the same 
broad and functional way. In line with the 
Århus Convention, Community bodies and 
institutions are to be excluded when and to 
the extent they act in a judicial or 
legislative capacity.

(7) Article 2(2) of the Århus Convention 
defines public authorities in a broad way, 
the basic concept being that wherever 
public authority is exercised, there should 
be rights for individuals and their 
organisations. It is hence necessary that the 
Community institutions and bodies covered 
by the Regulation be defined in the same 
broad and functional way. In line with the 
Århus Convention, Community bodies and 
institutions are to be excluded when and to 
the extent they act in a judicial capacity.

Justification

Legislation should be accountable.

Amendment 2
Recital 15

(15) Where exceptions are foreseen in 
Article 4(1), (2) and (3) of EC Regulation 
No 1049/2001, these shall apply, mutatis 
mutandis, to requests for environmental 
information under the present proposal.

(15) Where exceptions and provisions are 
foreseen in Article 4(1), (2) and (3) of EC 
Regulation No 1049/2001, these shall 
apply, mutatis mutandis, to requests for 
environmental information under the 
present proposal.

Justification

Regulation 1049/2001 should not apply selectively and Article 4 covers not only exceptions 
but also public interest disclosure provisions.

Amendment 3
Recital 18

(18) According to the Århus Convention, 
such provisions are to include reasonable 
timeframes for informing the public of the 

(18) According to the Århus Convention, 
such provisions are to include reasonable 
timeframes for informing the public of the 
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environmental decision-making in 
question. To be effective, public 
participation is to take place at an early 
stage, when all options are open. In 
decision-making on plans and programmes 
relating to the environment, due account is 
to be taken of the results of public 
participation. Community institutions and 
bodies, when establishing provisions on 
public participation, are to identify the 
public which may participate in the light of 
the objectives of the Århus Convention, 
including relevant non-governmental 
organisations.

environmental decision-making in 
question. The public should be informed 
of matters under consideration through 
the use of tools such as specific websites. 
To be effective, public participation is to 
take place at an early stage, when all 
options are open. In decision-making on 
plans and programmes relating to the 
environment, due account is to be taken of 
the results of public participation. 
Community institutions and bodies, when 
establishing provisions on public 
participation, are to identify the public 
which may participate in the light of the 
objectives of the Århus Convention, 
including relevant non-governmental 
organisations.

Amendment 4
Article 1, paragraph 1, point a)

a) guaranteeing the right of public access to 
environmental information held by or for 
Community institutions and bodies and by 
setting out the basic terms and conditions 
of, and practical arrangements for, its 
exercise;

a) guaranteeing the right of public access to 
environmental information held, received 
or produced by or for Community 
institutions and bodies and by setting out 
the basic terms and conditions of, and 
practical arrangements for, its exercise;

Justification

Consistent with Regulation 1049/2001.

Amendment 5
Article 2, paragraph 1, point c)

c) “Community institutions and bodies” 
means any public institution, body, office 
or agency established by, or on the basis of 
the Treaty establishing the European 
Community and performing public 
functions except when and to the extent to 
which it acts in a judicial or legislative 
capacity;

c) “Community institutions and bodies” 
means any public institution, body, office 
or agency established by, or on the basis of 
the Treaty establishing the European 
Community and performing public 
functions except when and to the extent to 
which it acts in a judicial capacity;
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Justification

Legislation should be accountable.

Amendment 6
Article 2, paragraph1, point f), last subparagraph

This definition shall not include financial 
or budget plans and programmes, or 
internal work-programmes of a 
Community institution or body.

deleted

Justification

Community institutions should apply the Convention.

Amendment 7
Article 2, paragraph 1, point g), introduction

g) “environmental law” means any 
Community legislation which has as its 
objective the protection or the 
improvement of the environment including 
human health and the protection or the 
rational use of natural resources in areas 
such as:

g) “environmental law” means notably any 
Community legislation which has as its 
objective the protection or the 
improvement of the environment including 
human health and the protection or the 
rational use of natural resources in areas 
such as:

Amendment 8
Article 4, paragraph 1

1. Community institutions and bodies shall 
organise the environmental information 
which is relevant to their functions and 
which is held by or for them, with a view 
to its active and systematic dissemination 
to the public, in particular by means of 
computer telecommunication and/or 

1. Community institutions and bodies shall 
organise the environmental information 
which is relevant to their functions and 
which is held by or for them, with a view 
to its active and systematic dissemination 
to the public, in particular by means of 
computer telecommunication and/or 
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electronic technology in accordance with 
Articles 11(1) and (2), and 12 of 
Regulation (EC) No 1049/2001. They shall 
make this environmental information 
progressively available in electronic 
databases that are easily accessible to the 
public through public telecommunication 
networks. To this end, they shall place the 
environmental information that they hold 
on databases and provide these with search 
aids and other forms of software designed 
to assist the public in locating the 
information they require.

electronic technology in accordance with 
Articles 4(1), (2) and (3), 11(1) and (2), 
and 12 of Regulation (EC) No 1049/2001. 
They shall make this environmental 
information progressively available in 
electronic databases that are easily 
accessible to the public through public 
telecommunication networks. To this end, 
they shall place the environmental 
information that they hold on databases 
and provide these with search aids and 
other forms of software designed to assist 
the public in locating the information they 
require.

The information made available by means 
of computer telecommunication and/or 
electronic technology need not include 
information collected before the entry into 
force of this Regulation unless it is already 
available in electronic form.

The information made available by means 
of computer telecommunication and/or 
electronic technology need not include 
information collected before the entry into 
force of this Regulation unless it is already 
available in electronic form. Where 
information has been collected prior to 
the entry into force of this Regulation and 
electronic copies are not available, it shall 
be clearly stated where this information 
can be found and how it can be obtained. 

Community institutions and bodies shall 
make all reasonable efforts to maintain 
environmental information held by or for 
them in forms or formats that are readily 
reproducible and accessible by computer 
telecommunications or by other electronic 
means.

Community institutions and bodies shall 
maintain environmental information held 
by or for them in forms or formats that are 
readily reproducible and accessible by 
computer telecommunications or by other 
electronic means.

Justification

Consistent with Regulation 1049/2001. The definition of 'reasonable efforts' is too 
wide to be effective.

Amendment 9
Article 5, paragraph 1

1. Community institutions and bodies shall, 
so far as is within their power, ensure that 

1. Community institutions and bodies shall, 
so far as is within their power, ensure that 



RR\529589EN.doc 33/41 PE 337.072

EN

any information that is compiled by them 
or on their behalf and that is published is 
up to date, accurate and comparable.

any information that is compiled by them 
or on their behalf and that is published is 
up to date and accurate.

Amendment 10
Article 6

Where a Community institution or body 
receives a request for access to 
environmental information and where this 
information is not held by or for that 
Community institution or body, it shall, as 
promptly as possible, inform the applicant 
of the Community institution or body or 
the public authority within the meaning of 
Directive 2003/4/EC to which it believes it 
is possible to apply for the information 
requested or transfer the request to the 
relevant Community institution or body or 
the public authority and inform the 
applicant accordingly.

Where a Community institution or body 
receives a request for access to 
environmental information and where this 
information is not held by or for that 
Community institution or body, it shall, 
within 15 working days, inform the 
applicant of the Community institution or 
body or the public authority within the 
meaning of Directive 2003/4/EC to which 
it believes it is possible to apply for the 
information requested or transfer the 
request to the relevant Community 
institution or body or the public authority 
and inform the applicant accordingly.

Amendment 11
Article 8, point a)

a) shall include reasonable timeframes, 
allowing sufficient time for informing the 
public of the plans and programmes to be 
prepared and the modalities of its 
participation, and for the public to 
participate effectively in the preparation of 
the plans and programmes relating to the 
environment;

a) shall include reasonable, publicly 
declared timeframes, allowing sufficient 
time for informing the public of the plans 
and programmes to be prepared and the 
modalities of its participation, and for the 
public to participate effectively in the 
preparation of the plans and programmes 
relating to the environment;

Amendment 12
Article 9, paragraph 2

2. The Community institution or body 
referred to in paragraph 1 shall consider 
any such request, unless the request is 
clearly unsubstantiated. It shall issue as 
soon as possible, but no later than twelve 
weeks after receipt of the request, a 

2. The Community institution or body 
referred to in paragraph 1 shall consider 
any such request, unless the request is 
clearly unsubstantiated. It shall issue as 
soon as possible, but no later than 30 
working days after receipt of the request, a 
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decision in writing on the measure to be 
taken to ensure compliance with the 
environmental law, or on its refusal with 
regard to the request. The decision shall be 
addressed to the qualified entity that has 
made the request; it shall explain the 
reasons for the decision.

decision in writing on the measure to be 
taken to ensure compliance with the 
environmental law, or on its refusal with 
regard to the request. The decision shall be 
addressed to the qualified entity that has 
made the request; it shall explain the 
reasons for the decision.

Amendment 13
Article 9, paragraph 3

3. Where the Community institution or 
body is unable, despite due diligence, to 
take a decision on a request for internal 
review within the period mentioned in 
paragraph 2, it shall inform the qualified 
entity which made the request as soon as 
possible and at the latest within the period 
mentioned in that paragraph, of the 
reasons for not being able to take that 
decision and when it intends to decide on 
the request.

deleted

Amendment 14
Article 9, paragraph 4

4. The Community institution or body shall 
take a decision on a request for internal 
review, considering the nature, extent and 
gravity of the breach of the environmental 
law within a reasonable time frame, but not 
exceeding eighteen weeks from receipt of 
the request. It shall immediately inform the 
qualified entity of its decision on the 
request.

4. The Community institution or body shall 
take a decision on a request for internal 
review, considering the nature, extent and 
gravity of the breach of the environmental 
law within a reasonable time frame, but not 
exceeding 45 working days from receipt of 
the request. It shall immediately inform the 
qualified entity of its decision on the 
request.

Amendment 15
Article 11, paragraph 2

2. Where a decision on a request for 
internal review made according to Article 9 
has not been taken by the Community 
institution or body within the period 

2. Where a decision on a request for 
internal review made according to Article 9 
has not been taken by the Community 
institution or body within the period 



RR\529589EN.doc 35/41 PE 337.072

EN

mentioned in that Article, the qualified 
entity may institute proceedings before the 
Court of Justice in accordance with Article 
232(3) EC Treaty.

mentioned in that Article, the qualified 
entity may institute proceedings before the 
Court of Justice in accordance with Article 
232(3) EC Treaty and/or make a 
complaint to the Ombudsman.

Justification

Consistent with Regulation 1049/2001.

Amendment 16
Article 13, paragraph 2, subparagraph 2

Where a qualified entity no longer satisfies 
the criteria in Article 12, the recognition 
shall be cancelled. Notice shall be given to 
the qualified entity concerned at least one 
month before the decision is taken. The 
decision shall state the reasons for the 
cancellation.

Where a qualified entity no longer satisfies 
the criteria in Article 12, the recognition 
shall be cancelled. Notice shall be given to 
the qualified entity concerned at least one 
month before the decision is taken. The 
decision shall state the reasons for the 
cancellation and the qualified entity has 
the right to appeal.

Justification

Upholds the natural values of justice.

24 February 2004
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OPINION OF THE COMMITTEE ON LEGAL AFFAIRS AND THE INTERNAL 
MARKET

for the Committee on the Environment, Public Health and Consumer Policy

on the proposal for a European Parliament and Council regulation on the application of the 
provisions of the Århus Convention on access to information, public participation in decision-
making and access to justice in environmental matters to EC institutions and bodies 
(COM(2003) 622 – C5-0505/2003 – 2003/0242(COD))

Draftsman: Anne-Marie Schaffner

 PROCEDURE 

The Committee on Legal Affairs and the Internal Market appointed Anne-Marie Schaffner 
draftsman at its meeting of 1 December 2003.

It considered the draft opinion at its meetings of 26 January and 19 February 2004.

At the latter/last meeting it adopted the following amendments by 16 votes to 9.

The following were present for the vote: Giuseppe Gargani (chairman), Willi Rothley, 
Ioannis Koukiadis and Bill Miller (vice-chairmen), Anne-Marie Schaffner (draftsman), 
Paolo Bartolozzi, Maria Berger, Janelly Fourtou, Marie-Françoise Garaud, Evelyne Gebhardt, 
José María Gil-Robles Gil-Delgado, Malcolm Harbour, Lord Inglewood, Carlos Lage (for 
Carlos Candal pursuant to Rule 153(2)), Kurt Lechner, Klaus-Heiner Lehne, Toine Manders, 
Arlene McCarthy, Manuel Medina Ortega, Angelika Niebler (for Joachim Wuermeling), 
Astrid Thors (for Diana Wallis), Marianne L.P. Thyssen and Ian Twinn (for Rainer Wieland).
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SHORT JUSTIFICATION

In 1998 the European Community and its 15 Member States signed the UN/ECE Convention 
on Access to Information, Public Participation in Decision-making and Access to Justice in 
Environmental Matters (hereinafter referred to as ‘the Århus Convention’),

The aim of the Convention is to allow the public to become more involved in environmental 
matters and to actively contribute to improved preservation and protection of the environment.

The three pillars of the Århus Convention, namely access to information, public participation 
in decision-making and access to justice in environmental matters, each confer different rights 
and must be applied both to Member States and Community institutions and bodies.

With regard to legislation applicable to the Member States, two directives have been adopted 
covering the first two pillars (Directives 2003/4/EC and 2003/35/EC respectively) and a third 
proposal concerning access to justice in environmental matters (COM(2003) 624) has been 
submitted together with the current proposal and will cover the third pillar of the Convention.

Furthermore, the requirement to comply with the provisions of the Århus Convention also 
extends to Community institutions and bodies. That is why the present regulation seeks to 
ensure full respect for the principles laid down in the Convention by the Community’s 
institutions and bodies and to bring the three pillars of the Convention together in a single 
legislative act.

Your draftsman wishes to propose a number of amendments designed to ensure a degree of 
consistency between the legal provisions laid down in the Århus Convention and those 
contained in the proposal for a directive (COM(2003) 624) that is being considered together 
with the current proposal.

In addition, in order to ensure full application of the Convention, your rapporteur feels that the 
Ombudsman should be included in the appeals procedure.     

AMENDMENTS

The Committee on Legal Affairs and the Internal Market calls on the Committee on the 
Environment, Public Health and Consumer Policy, as the committee responsible, to 
incorporate the following amendments in its report:
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Text proposed by the Commission1 Amendments by Parliament

Amendment 1
Article 2, paragraph 1(g), introductory sentence

g) “environmental law” means any 
Community legislation which has as its 
objective the protection or the 
improvement of the environment including 
human health and the protection or the 
rational use of natural resources in areas 
such as:

(g) ‘environmental law’ means any 
Community legislation which has as its 
objective the preservation, the protection 
and the improvement of the quality of the 
environment, the protection of human 
health, the prudent and rational use of 
natural resources and the promotion of 
measures at international level to deal 
with regional or worldwide environmental 
problems in areas such as:

Justification

The definition has been brought into line with the wording of Article 174 of the EC Treaty.

Amendment 2
Article 2, paragraph 1(g), point (xii)

xii) access to environmental information 
and participation in decision-making;

(xii) access to environmental information 
and public participation in decision-
making;

Justification

The provision as amended is also included in Article 2 of the proposal for a directive on 
access to justice in environmental matters.

Amendment 3
Article 4, paragraph 1 a (new)

 1a. Community institutions and bodies 
shall endeavour to assist the public by 
providing the best possible guidance to 
enable it to seek access to information, 
facilitate its participation in decision-
making, and enable it to seek access to 

1 Not yet published in OJ.
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justice in environmental matters.

Justification

This provision, set out in Article 3(2) of the Århus Convention, derives from the principles of 
good governance, such as openness and participation. However, Community institutions and 
bodies cannot assume responsibility in this area.

Amendment 4
Article 5, paragraph 1

1. Community institutions and bodies shall, 
so far as is within their power, ensure that 
any information that is compiled by them 
or on their behalf and that is published is 
up to date, accurate and comparable.

1. Community institutions and bodies shall, 
so far as is within their power, ensure that 
any information that is compiled by them 
or on their behalf and that is published is 
up to date.

Justification

This requirement seems excessive, given the content of the Århus Convention. 

Amendment 5
Article 7, first subparagraph

Not applicable to the English version.

Amendment 6
Article 8(d)

d) shall identify the public which may 
participate, including relevant non-
governmental organisations such as those 
promoting environmental protection.

(d) shall identify the public which may 
participate, including relevant non-
governmental organisations whose 
objective is environmental protection.

Justification

This amendment brings the wording of this provision into line with Article 12 of the proposal 
for a regulation.

Amendment 7
Article 10 a (new)
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 Article 10 a
Complaints to the Ombudsman

Where the Community institution or body 
has not taken a decision within the 
required deadline on a request for 
internal review made pursuant to Article 
9, the qualified entity may make a 
complaint to the Ombudsman, in 
accordance with the relevant procedures 
of the EC Treaty.

Justification

This amendment brings the provisions on access to justice in environmental matters into line 
with the wording of Regulation No 1049/2001 of 30 May 2001. It guarantees full respect for 
the right of access to justice, while ensuring consistency with the wording of Article 9(1), first 
subparagraph, of the Århus Convention. 

Amendment 8
Article 12, first subparagraph, point a)

a) It must be an independent and non-profit-
making legal person, which has the objective 
to protect the environment; 

a) It must be an independent and non-profit-
making legal person which has the objective 
of sustainable development;

Amendment 9
Article 12, first subparagraph, point (c)

c) it must have been legally constituted for 
more than two years and, during that 
period, have been actively pursuing 
environmental protection according to its 
statutes;

(c) it must have had legal personality for 
more than two years and, during that 
period, have been actively pursuing 
sustainable development according to its 
statutes;

Justification

An organisation needs to have legal personality in order to bring legal proceedings.

Amendment 10
Article 13, paragraph 1
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1. The Commission shall adopt the 
necessary provisions to ensure an 
expeditious recognition of a qualified 
entity where it meets the criteria set out 
under Article 12. These provisions shall 
provide either for recognition on a case by 
case basis ("ad hoc") or advance 
recognition for a specified future period.

1. The Commission shall adopt the 
necessary provisions to ensure recognition 
of a qualified entity where it meets the 
criteria set out under Article 12. These 
provisions shall provide either for 
recognition on a case by case basis (‘ad 
hoc’) or advance recognition for a 
specified future period.

Justification

This vague and unspecified concept is likely to lead to differences of interpretation.

Amendment 11
Article 14

Where necessary, Community institutions 
and bodies shall adapt their rules of 
procedure to the provisions of this 
Regulation. These adaptations shall take 
effect from [DATE].

Community institutions and bodies shall 
adapt their rules of procedure to the 
provisions of this Regulation. These 
adaptations shall take effect from the date 
of entry into force of this regulation.

Justification

The condition should be removed. In addition, the adaptation should take effect from the date 
of entry into force of the regulation.


