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Vysvétlivky k oznaceni legislativnich postupu

*

**I

seskor

***I

Postup konzultace

veétsina odevzdanych hlasii

Postup spoluprace (prvni ¢teni)

veétsina odevzdanych hlasii

Postup spoluprace (druhé ¢teni)

vetsina odevzdanych hlasii pro schvaleni spolecného postoje
veétsina hlasi poslancit Parlamentu pro zamitnuti nebo zménu
spolecného postoje

Postup souhlasu

vetsina hlasi poslancii Parlamentu s vyjimkou pripadii uvedenych
v clancich 105, 107, 161 a 300 Smlouvy o ES a clanku 7 Smlouvy o
EU

Postup spolurozhodovani (prvni ¢teni)

vetsina odevzdanych hlasii

Postup spolurozhodovani (druhé ¢teni)

vetsina odevzdanych hlasii pro schvaleni spolecného postoje
vetsina hlasit poslancii Parlamentu pro zamitnuti nebo zménu
spolecného postoje

Postup spolurozhodovani (tieti ¢teni)

vetsina odevzdanych hlasii pro schvaleni spolecného navrhu

(Druh postupu zavisi na pravnim zakladu navrzeném Komisi.)

Pozméiovaci navrhy k legislativnimu textu

V pozménovacich navrzich Parlamentu je pozménény text zvyraznén tuénou
kurzivou. Zvyraznéni normalni kurzivou oznacuje ¢asti legislativniho textu,
u nichz je navrZena oprava, a ma slouzit k usnadnéni vypracovani koneé¢ného
znéni (napf. zjevné chyby nebo vynechani textu v nékteré jazykové verzi).
Tyto navrzené opravy podléhaji dohodé¢ piislusnych oddéleni.
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NAVRH LEGISLATIVNIHO USNESENi EVROPSKEHO PARLAMENTU

o navrhu narizeni Evropského parlamentu a Rady o vzijemné administrativni pomoci
na ochranu finanénich zajmu Spolecenstvi proti podvodu a jakymkoli dalSim nelegalnim
¢innostem

(KOM(2004)0509 — C6-0125/2004 — 2004/0172(COD))

(Postup spolurozhodovani: prvni ¢teni)
Evropsky parlament,

— s ohledem na navrh Komise ptedloZzeny Evropskému parlamentu a Rad¢
(KOM(2004)0509)',

— s ohledem na ¢l. 251 odst. 2 a ¢l. 280 odst. 4 Smlouvy o ES, v souladu s nimiz Komise
predloZila svij navrh Parlamentu,

— s ohledem na ¢lanek 51 jednaciho fadu,
— s ohledem na zpravu Vyboru pro rozpoctovou kontrolu (A6-0156/2005),
1. schvaluje pozménény navrh Komise;

2. vyzyva Komisi, aby véc opétovné postoupila Parlamentu, bude-1i mit v imyslu sviij navrh
podstatn€ zmé&nit nebo jej nahradit jinym textem;

3. poveétuje svého piedsedu, aby piedal postoj Parlamentu Radé a Komisi.

Znéni navrzené Komisi Pozméiovaci navrhy Parlamentu

Pozménovaci navrh 1
Pravni vychodisko 3a (nov¢)

s ohledem na stanovisko evropského
inspektora ochrany udajii’,

1 U¥, vést. C 301, 7.12.2004, s. 4.

5 Pozménovaci navrh 2
Cl. 2 odst. 1 pododstavec la (novy)

To se vitahuje také na pripady, v nichz

I Dosud nezvetejnény v Ufednim véstniku.
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doslo ke spachani protipravniho jednani
zcela nebo CasteCné ve statech mimo
Spolecenstvi.

Odiitvodnent

It should be made clear that information may also be exchanged in cases where all or some of
the illegal activities take place outside the Community. This applies in particular to cases
involving the external aid granted by the Community.

Pozménovaci navrh 3
Cl. 3 odst. 1 pism. a)

a) jakékoli poruSeni prava Spolecenstvi, a) jakékoli poruSeni prava Spolecenstvi,
které je diisledkem jednani nebo opomenuti které je diisledkem jednani nebo opomenuti
hospodaiského subjektu, véetné poruseni hospodaiského subjektu, vEetné poruseni
smluv vyplyvajicich z pravnich pfedpist smluv vyplyvajicich z pravnich pfedpist
Spolecenstvi, které ma nebo by mélo Spolecenstvi a pii uskuteciiovani jak
Skodlivy ucinek na souhrnny rozpocet piimého, tak nepiimého financovani
Spolecenstvi nebo jim fizené rozpocty, a to Spolecenstvi, které ma nebo by mélo

bud’ snizenim, nebo ztratou piijmi z Skodlivy uc¢inek na souhrnny rozpocet
vlastnich zdroji vybiranych piimo ve Spolecenstvi nebo jim fizené rozpocty, a to
prospéch Spolecenstvi, nebo kvili bud’ snizenim, nebo ztratou piijmui z
neopravnénym vydajim; vlastnich zdroji vybiranych pfimo ve

prospéch Spolecenstvi, nebo kvili
neopravnénym vydajim;

Odvvodneéni

The addition intends to clarify that the regulation covers direct and indirect Community
financing

Pozménovaci navrh 4
CL 3 odst. 2 pism. a)

a) které maji nebo mohou mit nasledky a) které maji nebo mohou mit nasledky

v ostatnich ¢lenskych statech nebo tam, v ostatnich ¢lenskych statech nebo tam,
kde jsou zfejma spojeni s ¢innostmi kde jsou zfejma spojeni s ¢innostmi
provadénymi v ostatnich ¢lenskych statech; provadénymi v ostatnich ¢lenskych statech
a nebo v piipadé vydajit Spolecenstvi

(pFimych i nepiimych), na néz se
nevgtahuji specificka pravidla o vzdajemné
pomoci; a
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Odvvodneéni

Direct and indirect Community financing should be covered.

Pozmeénovaci navrh 5
Cl. 3 odst. 2 pism. b)

b) u kterych se odhaduje, ze v ptislusnych
¢lenskych statech zpiisobi celkovou
finan¢ni Skodu nad 500 000 eur v oblasti
DPH nebo zplsobi §kodu finanénim
zajmim Spolecenstvi ve vysi 100 000 eur
nebo vice v ostatnich ptipadech uvedenych
v tomto nafizeni; v pfipadé€ prani Spinavych
penéz plati mezni ¢astka pro hlavni
protipravni ¢in;

b) které byly zjistény pii operacich bez
ohledu na to, zda byly objeveny u jedné
nebo vice operaci, a u kterych se odhaduje,
ze v ptislusnych €lenskych statech zpisobi
celkovou finan¢ni Skodu nad 500 000 eur
v oblasti DPH nebo zptisobi Skodu
finan¢nim z4jmim Spolecenstvi ve vysi
100 000 eur nebo vice v ostatnich
ptfipadech uvedenych v tomto nafizeni;

v ptipad¢ prani Spinavych penéz plati
mezni ¢astka pro hlavni protipravni ¢in;

Oduvodneni

In the interest of preventing damage to the Community's financial interest it should be
possible to fight irregularities when there are clear indications for attempts to hide/disguise

fraudulent actions.

5 Pozménovaci navrh 6
Cl. 4 odst. 1 pism. a) bod ii1)

111) ptislusSnymi organy vyjmenovanymi v
natfizeni (ES) ¢. 1798/2003, ptislusnymi
ustfednimi kontaktnimi organy a
kontaktnimi utvary ur¢enymi podle
uvedeného nafizeni, jinymi organy
piislusnymi pro vySetfovani podvodu s
DPH nebo pfislusnymi organy uvedenymi
ve smérnici Rady 92/12/EHS, pokud
shromdzdéné informace mohou poskytnout
dikazy o podvodech s DPH; nebo

RR\568470CS.doc

1i1) pfisluSnymi organy vyjmenovanymi v
natizeni (ES) ¢. 1798/2003, ptisluSnymi
usttednimi kontaktnimi organy a
kontaktnimi Gtvary uréenymi podle
uvedeného nafizeni, jinymi organy
pfislusnymi pro vySetfovani podvodu s
DPH nebo piislusnymi organy uvedenymi
ve smérnici Rady 92/12/EHS, pokud
shromézdéné informace mohou poskytnout
diikkazy o podvodech s DPH; to nevylucuje
piimy kontakt, vvménu informaci nebo
spolupraci mezi uiedniky jednotlivych
¢lenskych statii a organy uvedenymi v
tomto ¢lanku; nebo

PE 355.782v02-00

CS



Odvvodneéni

Regulation (EC) 1798/2003 (administrative cooperation in the area of VAT) provides for
information exchange between Member States' authorities. The amendment makes also more
informal contacts possible and includes the Commission and OLAF.

Pozmeénovaci navrh 7
Cl. 4 odst. 2a (novy)

2a. Komise povede soupis v§ech orgdnii
ucastnicich se spoluprdace podle tohoto

narizeni, ktery bude priibéZné aktualizovan
a bude pFistupny na internetu.

Oduvodneni

It should be made absolutely clear which authorities are taking part in cooperation under this

regulation.
Pozménovaci ndvrh 8

Cl. 11 odst. 1 pododstavec 1
1. Pro ucel poskytnuti pracovni a technické 1. Pro ucel poskytnuti pracovni a technické
pomoci, poptipadé pomoci piislusnym pomoci, poptipadé pomoci piislusnym
organtim ¢lenskych stath pfi odhalovani a organtim ¢lenskych stath pti odhalovani a
vySetfovani nesrovnalosti podle ¢l. 3 vySetiovani nesrovnalosti podle ¢I. 3
prvniho odstavce bodu 1 pism. b) tohoto prvniho odstavce bodu 1 pism. b) tohoto
natizeni, md Komise zajistén piistup natizeni, ¢lenské staty Komisi neprodlené
k zaznamtm c¢lenskych statii ulozenym ve oznami ndsledujici informace ze zaznamu
vnitrostatnich databazich uvedenych uloZenych ve vnitrostatnich databazich
v ¢lanku 22 natizeni (ES) ¢. 1798/2003. uvedenych v natizeni (ES) ¢. 1798/2003.

- danova identifikacni Cisla pro ucely
DPH od ¢lenskych stdti, které tuto
informaci obdrii;

- celkovou hodnotu dodavek zboZi uvniti
Spolecenstvi osobam, kterym bylo
pridéleno dariové identifikacni Cislo pro
ucely DPH od vSech subjektii, které maji
daiiové identifikacni Cislo pro ucely DPH
v tom Clenském staté, ktery informaci
poskytuje.

Oduvodneni

Imposes a pro-active attitude on Member States. Commission is treated as equal partner of
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Member States. Information elements taken over from Regulation (EC) 1798/2003.

lfozméflovaci navrh 9
CL 19 odst. 2a (novy)

2a. V tomto kontextu ma Evropsky uiad
pro boj proti podvodiim (OLAF) roli
koordinatora.

Oduvodneni

Member States should be made aware of and use the service platform function of OLAF.

Pozménovaci navrh 10
Clanek 20a (novy)

Clinek 20a
Zména existujicich pravnich predpisii

Komise predloZi navrhy poZadované ke
zméné narizeni (ES) ¢. 1798/2003 a
rozhodnuti 2000/642/JHA.

Oduvodneni

Pursuant to Article 19 of the Interinstitutional Agreement of 22 December 1998 on common
guidelines for the quality of drafting of Community legislation, the legal acts referred to
above should be amended if provisions they contain stand in the way of the full
implementation of the proposed new regulation. For example, pursuant to Article 5(4) of
Decision 2000/642/JHA the financial intelligence units of the Member States are at present
required to undertake all necessary measures to ensure that information exchanged between
them 'is not accessible by any other authorities, agencies or departments’. As things stand,
therefore, the Commission would also be denied access to such information.

Pozménovaci navrh 11
Hlava Ila (novd) a Clanek 20b (novy)

HLAVA IIA
NAVRACENI

Clinek 20b
Posileni moZnosti vymahdni nelegdlné
ziskanych prostiedkii
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Povinnost poskytovat informace

1. Za ucelem usnadnéni vymdahdani
pohledavek vyplyvajicich 7 nesrovnalosti
definovanych v ¢élanku 3 poskytnou
instituce a osoby uvedené v ¢lanku 2a
smérnice 91/308/EHS prislusnym
organuim clenskych statii na vyZadani a v
souladu s odstavcem 2 vSechny prislusné
financni informace, které témto organiim
umoZni uplatiiovat opatieni uvedend v
Clanku 20c.

2. K Zadostem musi byt piiloZeno sdéleni s
uvedenim prislu§nych skutecnosti, které
Jjsou Zadajicimu organu uvedenému v
odstavci 1 nebo Komisi znamé, a ditvody
pro vaziné podezieni. Prislusné uvérové
anebo financni instituce zajisti, aby tyto
informace zistaly ditvérné.

Oduvodneni

Committee on Budgetary Control has learnt over the years that recovering unlawfully
obtained proceeds is difficult and time consuming. As a consequence, measures must be taken
to strengthen information exchange at an early stage, and Member States should create the
possibility to seize and freeze assets on the basis of a serious suspicion of fraud.

Pozménovaci navrh 12
Clanek 20c (novy)

Clinek 20c
Prostiedky vymahani

1. Aby bylo vymahani ucinné, Clenské
staty zajisti a zmrazi, v pripadé potieby po
obdrieni povoleni od soudniho orgdnu,
nelegdlné nabyté vyhody, které poSkozuji
Jfinancni zajmy Spolecenstvi. Toto
ustanoveni se vitahuje na vynosy z
nesrovnalosti zahrnujici Castky vyssi nez
50 000 eur nebo majetku, jehoz hodnota
uvedena v ¢l. 1 pism c), prvni odrdice
narizeni 91/308/EHS témto vynosiim
odpovida.

2. Opatieni uvedend v odstavci 1 mohou
byt narizena fyzické nebo pravnické
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0sobé, ktera se dopustila, nebo je

podeziela 7 toho, Ze se dopustila
nesrovnalosti, nebo ke spachani
nesrovnalosti napomdhala, Ci je 7
takového napomdahani podeziela. Tato
opatieni se mohou vitahovat také na
fyzickou ¢i pravnickou osobu, kterda ma z
vynosii 7 nesrovnalosti prospéch.

Odvvodneéni

Committee on Budgetary Control has learnt over the years that recovering unlawfully
obtained proceeds is difficult and time consuming. As a consequence, measures must be taken
to strengthen information exchange at an early stage, and Member States should create the
possibility to seize and freeze assets on the basis of a serious suspicion of fraud.
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VYSVETLUJICi PROHLASENI

1. Article 280 of the EU Treaty stipulates clearly that the Community and the Member States
shall counter fraud and any other illegal activities affecting the financial interests of the
Community. It also obliges the Member States to take the same measures to counter fraud
affecting the financial interests of the Community as they take to counter fraud affecting
their own interests.

2. However, the Commission annual reports on the protection of the Community's financial
interests and also the annual activity reports published by the European Anti-Fraud Office
(OLAF) gives ample proof that the effectiveness of fighting fraud must be further
improved.

3. As aconsequence, ever since the its communication on the protection of the Communities'
financial interests of June 2000, the Commissions strives to fine tune systems of
communication and administrative assistance between, on the one hand, the Commission
and Member States, and among Member States themselves on the other!. The current
proposal is part of the Commission's Action Plan for the period 2004-2005.

4. The European Parliament has always supported the Commission in its fraud fighting
effort?. Close cooperation between Member States and Commission is of prime
importance as the Commission is overall accountable to the discharge authority for the
way the EU budget was spent, whereas Member States are actually responsible for the
implementation of approximately 80% the budget.

Legal Base of the Proposal

5. The legal base of the proposal is Article 280 (4) of the Treaty establishing the European
Union. Thereby the proposal falls under the co-decision procedure.

Purpose of the Commission proposal

6. The proposal provides a legislative framework for mutual administrative assistance in all
areas relevant to the protection of the Community’s financial interests, i.e. own-resources
and expenditure, which are not yet covered by more specific legislation (i.e. Council
Regulation (EC) No 515/973 for the areas of customs and agriculture, Council Regulation
(EC) No 1798/2003* concerning administrative cooperation in the field of value added
tax).

7. The currrent VAT system, based on the sixth Directive’ is vulnerable to fraud®. The

' COM(2000)0358, COM(2001)0254, COM(2004)0544.

2 The most recent exemples are P5_TA (2004) 0223, INT 2004/2198.

30JL82,22.3.1997,p. 1.

40J L 264, 15.10.2003, p. 1.

> Sixth Council Directive 77/388/EEC, 17.5.1977 on the harmonization of the laws of the Member States relating
to turnover taxes - Common system of value added tax: uniform basis of assessment, OJ L 145, 13.6.1977, p. 1.
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10.

detrimental effects of VAT fraud to the Member States' and to the Community's budget
have been estimated by some Member States as being up to 10% and more of their net
VAT receipts.

EC financial interests are particularly vulnerable to transnational fraud. Therefore the
level and the quality of cooperation between, on the one hand, various Member States
authorities and, on the other hand, between Member States' authorities and the
Commission, are essential to fight fraud effectively.

The proposal does not transfer additional competencies from national to the European
level. It does also not affects existing European legislation. It rather reinforces existing
mechanisms for cooperation and information exchange.

In addition, the proposed regulation would put the Commission and OLAF in a position to
offer Member States improved and reliable intelligence, and in particular a clearer picture
of new fraud trends and vulnarable selctors as a result of the Commission's and OLAF's
analytical work.

The Rapporteur's Position

1.

12.

13.

14.

15.

The rapporteur generally supports the proposed regulation.

The raporteur suggests clarifying the reach of the proposal by saying that both direct and
indirect Community expenditures should be covered.

In addition, the rapporteur is of the opinion that the Community level threshold set must
not prevent the Commission from taking preemptive measures when there are clear
indications for attempts to hide/disguise fraudulent actions.

Furthermore, in the area of VAT fraud, the rapporteur is convinced that OLAF can play a
pivotal role in strengthening the information exchange by being a service platform.

Finally, and in light of persisting difficulties to recover unlawfully spent money from third
parties, the rapporteur suggests that provisions be included, which facilitate the seizing
and freezing of assets.

Including VAT fraud: Why?

16.

17.

Intra-Community VAT fraud affects the functioning of the VAT own resource system, to
which Member States's VAT receipts contribute as well as the Member States' VAT
income as such. Intra-Community VAT fraud threatens also the level playing field for the
different economic operators.

Data from Member States administrations, research institutes as well as from the national

Directive as last amended by Directive 2004/15/EC (OJ L 52, 21.2.2004, p. 61).
6 Report from the Commission to the Council and the European Parliament on the use of administrative
cooperation arrangements in the fight against VAT fraud, COM(2004)0260.
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18.

19.

and the European Court of Auditors indicate that the total amount of VAT fraud can be
estimated at some €70 billion EUR for year 2003. Approximately a third of this amount
can be attributed to transnational fraudulent activities.

Intra-Community VAT fraud is frequently committed by fraudsters stretching their
activities to several countries (i.e. so-called carousel fraud), often using several Member
States at a time, rendering the fraud-fighting task of individual Member States very
difficult.

The existing framework of bi- and multilateral administrative cooperation is insufficient to
fight large scale fraud cases. Member States administrations need to receive operational
and intelligence support at a European level. In this respect OLAF, as a service platform,
is ideally placed.

Including money-laundering: Why?

20.

The Second Protocol to the Convention on Protection of the European Communities'
Financial Interests! stipulates in articles 6 and 7: "A Member State may not refuse to
provide mutual assistance in respect of fraud, active and passive corruption and money
laundering for the sole reason that it concerns or is considered as a tax or customs duty
offence. The Member States and the Commission shall cooperate with each other in the
fight against fraud, active and passive corruption and money laundering. To that end, the
Commission shall lend such technical and operational assistance as the competent
national authorities may need to facilitate coordination of their investigations." As a
consequence the Commission was right to include this aspect in its proposal

Legislative Financial Statement

21.

The legislative financial statement estimates the financial impact of human resources and
other administrative expenditure at 1.851 million EUR for the years [n] and [n+1], and
1.751 million EUR as of the year [n+3].

1'0J C 221, 17.7.1997, Annex.
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