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Artikkel 6a
1. Liikmesriigid tagavad, et kõikidel 
juhtudel, kui liides on kaitstud arvutil 
põhinevate leiutiste patentsusega ja patendi 
kasutamine on vältimatu koostalitusvõime 
tagamiseks sõltumatult loodud 
arvutiprogrammiga, ning kui see on 
avalikkuse enamuse huvides, siis niisugust 
kasutust lubavad litsentsid on mõistlikel ja 
mittediskrimineerivatel tingimustel 
kättesaadavad. 
2. Liikmesriigid tagavad, et õigusaktide 
rakendamine on kooskõlas TRIPS lepingu 
artikliga 31.

Or. en

Justification

 In addition to Article 6 of the Common Position which ensures that all the exceptions 
provided by the Directive 91/250 on the legal protection of computer programs are 
adequately incorporated in the field of patents, some patent holders, in exceptional 
circumstances, might refuse to license a patent on a computer-implemented integrated in an 
external interface indispensable to achieve interoperability with an otherwise non-infringing 
product, system, network or service.  Such situation might result in a form of patent misuse; 
the solution is to allow some judicial authority to impose a licence on commercially 
reasonable and non-discriminatory terms and conditions. 
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The compulsory licensing mechanism contained in this amendment integrates the main 
safeguards of Article 31 TRIPS.


