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AMENDMENT 1
by Jens-Peter Bonde and Patrick Louis, on behalf of the IND/DEM Group

Report A6-0414/2005
Johannes Voggenhuber and Andrew Duff
Structure, subjects and context for an assessment of the debate on the EU

Motion for a resolution

Single amendment (Rule 151(4) of the Rules of Procedure)

MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on the period of reflection: the structure, subjects and context for an assessment of the 
debate on the European Union

The European Parliament,

– having regard to the Treaty of Nice,

– having regard to the Treaty establishing a Constitution for Europe, rejected on 29 May 
2005 in France and on 1 June 2005 in the Netherlands, 

– having regard to the Declaration of 18 June 2005 by the Heads of State or Government 
on the ratification of the Treaty establishing a Constitution for Europe, at the 
conclusion of the European Council of 16 and 17 June 2005,

– having regard to the Treaty concerning the Accession of the Republic of Bulgaria and 
Romania to the European Union,

– having regard to the opinions on the period of reflection delivered by the Committee 
of the Regions on 13 October 20051 and by the European Economic and Social 
Committee on 26 October 20052 at the request of the European Parliament3,

– having regard to Rule 45 of its Rules of Procedure,

– having regard to the report of the Committee on Constitutional Affairs and the 
opinions of the Committee on Foreign Affairs, the Committee on Industry, Research 
and Energy, the Committee on Regional Development, the Committee on Agriculture 
and Rural Development, the Committee on Culture and Education, the Committee on 
Legal Affairs, the Committee on Civil Liberties, Justice and Home Affairs and the 

1 CdR 250/2005 fin., not yet published in the Official Journal.
2 SC/025 – CESE 1249/2005, not yet published in the Official Journal.
3 P6_PV(2005)09-06, not yet published in the Official Journal.
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Committee on Women’s Rights and Gender Equality (A6-0414/2005),

Whereas

A. The Constitution was drawn up by the European Convention, which included fewer 
than 10 ‘alternative Europe’ advocates among its 105 members and which, acting 
under the influence of various lobby groups, and usurping legitimacy, proclaimed 
itself to be a constituent assembly and blatantly disregarded the mandate conferred by 
the Laeken European Council of 15 December 2001, which called for simplification, 
transparency, democratisation and a return to the principle of subsidiarity and respect 
for sovereignty and which pointed out that whatever our fellow citizens may want, it is 
certainly not ‘a European superstate or European institutions inveigling their way into 
every nook and cranny of life’,

B. In its resolution of 12 January 2005, the European Parliament endorsed the 
Constitution by a two-thirds majority, describing it as ‘a good compromise and a vast 
improvement on the existing treaties … [which] will provide a stable and lasting 
framework for the future development of the European Union that will allow for 
further enlargement while providing mechanisms for its revision when needed’: it 
cannot be denied that, as in the case of the French and Netherlands Parliaments, this 
majority in the European Parliament was resoundingly repudiated by public opinion, 
raising doubts as to its representativeness and the legitimacy of its claim to be 
empowered to determine the future of the Union,

C. The reforms for which the Treaty establishing a Constitution for Europe provides are 
intended, inter alia, to cope with the consequences of the enlargement of the European 
Union on 1 May 2004, although the success of that enlargement, and of future 
enlargements, in no way contingent on the drafting of a European Constitution, but 
rather on the support of the peoples of Europe who have for too long been excluded 
from the European integration process, whether the matter at issue has been its 
objective, architecture or geographical limits,

D. Thirteen Member States, which clearly cannot constitute a single people and hence 
cannot be seen as representing a majority of the Member States of the Union, have 
since ratified the Constitution in accordance with their own constitutional 
requirements, including eleven by means of a vote in Parliament, i.e. avoiding any 
direct consultation of their peoples, whilst in countries such as the United Kingdom, 
Italy or Germany opinion polls have revealed strong opposition to the draft 
Constitution,

E. France and the Netherlands, following referendums held on 29 May and 1 June 2005 
respectively, have clearly and massively rejected the Constitution - with the result that 
the ratification process has stalled: having failed to impose itself by force of arms, 
Pan-Europeanism has had no more success in securing acceptance by legal means and 
the old supranational dream has died at the ballot box,

F. Pursuant to the Vienna Convention on the Law of Treaties of 23 May 1969, the 
‘Treaty establishing a Constitution for Europe’ is void, since it cannot be properly 
ratified by all the Member States, a simple legal conclusion which no political 
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interpretation of events can validly contradict,

G. Although Declaration 30 annexed to the Treaty establishing a Constitution for Europe 
states that 'if two years after the signature of the Treaty establishing a Constitution for 
Europe four-fifths of the Member States have ratified and one or more Member States 
have encountered difficulties with proceeding with ratification, the matter will be 
referred to the European Council', that provision has by definition been rejected and 
rendered null and void, in the same way as the treaty which contains it; today even 
less than in the past, therefore, it cannot pose an obstacle to the application of the 
Vienna Convention of 1969 on the Law of Treaties, particularly as it should be clear 
that the European Council can address any issue relating to the institutional future of 
the Union without any need for it first to be 'referred' to it,

H. It would be inadmissible, in the light of international law, for whole sections of the 
Treaty, which has been rejected by two Member States and is thus void, now to be 
implemented by force by means of a kind of 'legal balancing act' intended to do away 
with the need for proper ratification (interinstitutional agreements, teleological case 
law of the CJEC, etc.),

I. In that connection, the judgment of the Luxembourg Court of Justice of 13 September 
2005, which, in violation of the existing Treaties and the constitutions of the Member 
States, unilaterally swept aside the distribution of powers under pillars and 
communitised criminal law, should be condemned; the peoples of Europe, whose 
agreement is occasionally requested for form's sake to the supra-nationalist method of 
the fait accompli, are no longer willing to accept a walk-on role,

J. The 'No' votes appear to have been just as much an expression of dissent at the present 
state of the Union as of opposition to a Constitution which enshrined the shortcomings 
of a Europe which its peoples no longer want, reflecting the anguish felt by Europeans 
at their loss of collective sovereignty, which the Union has been instrumental in 
bringing about,

K. At the European Council held on 18 June 2005 the Heads of State or Government 
declared that the ratification process could continue and also agreed that the original 
date for the entry into force of the Constitution (1 November 2006) would be 
postponed, thus displaying their complete contempt for the clear, massive popular 
votes cast on 29 May and 1 June, 

L. The Commission, persisting with the habit of abandoning the neutrality which should 
be the normal stance of any institution and continuing its campaign of propaganda in 
favour of ratification, on which it spent € 8 million, to which were added the 
€ 7.6 million approved by Parliament to support the 'yes' campaign, has published its 
contribution on the period of reflection with a view to restoring public confidence in 
the European Union, ignoring perhaps the fact that nobody is worse placed to 
reconcile citizens with the idea of Europe,

M. Encouraging initiatives at Community level in favour of the rejected text and still 
employing public money, the Commission has invited all the institutions, political, 
social or 'civil society' groups and the media to combine their efforts to 'save the 



AM\597615EN.doc 4 PE 368.235v01-00

EN EN

Constitution' from the terrible fate intended for it by those nations which 'voted in the 
wrong way', with the aim of bringing it into force at all costs in 2009,

N. The national parliaments have declared their support for a series of joint parliamentary 
meetings that will 'stimulate, steer and synthesise' the European dialogue, creating a 
kind of 'league of solidarity' among the parliamentary majorities whose European 
project has been disavowed, thereby completely disregarding those who criticised the 
constitutional project and were in a majority at the ballot box,

O. The way forward now for the Union naturally begins with the abandonment of the 
constitutional project, which is completely unsuitable, since the aim is not longer to 
create a superstate, i.e. a new, artificial country at continental level, but rather to 
involve sovereign States in a joint project; France and the Netherlands have pointed 
the way towards a different Europe, based on variable-geometry and variable-
geography cooperation, a Europe of sovereignties, one in which powers can be added 
together, rather than being cancelled out, thus refounding the Union on the nations 
which make it up and which are the only sources of democratic legitimacy and, hence, 
political effectiveness, since their peoples are involved and exercise scrutiny,

1. Notes that, under the provisions of the 1969 Vienna Convention on the Law of 
Treaties, the 'Treaty establishing a Constitution for Europe' is quite simply void, a fact 
which has two implications: 

(i) no majority can impose it en bloc or piecemeal on the nations which have rejected it 
and on those deprived of a referendum: any insidious effort to circumvent those 
popular votes, by reintroducing whole sections of the rejected text by means of 
interinstitutional agreements or CJEC judgments, would constitute a violation of the 
principle of the consent of nations, that is to say a technocratic coup d'état;

(ii) a second attempt to ratify the rejected draft Constitution would be unacceptable; 

2. Acknowledges that a new way of uniting Europe must now be envisaged, one which is 
respectful of its peoples and which is quite different from the insidious fait accompli 
method which consists of riding roughshod over the existing Treaties, of having the 
Court of Justice find against the Council and the Member States thereby imposing on 
them a different interpretation of the Treaties they have signed, and thus forcing 
through fresh transfers of powers to the Union, in the name of a hegemonic principle 
handed down from on high, for which the will of the people is nothing but an 
insignificant factor, or even an obstacle to be overcome;

3. Emphasises that a further enlargement of the Union in no way calls for a Constitution, 
but rather a new Treaty and, at all events, the support of the peoples of Europe;

4. Recalls that the political problems and institutional weaknesses which the Convention 
was set up to address, had it complied with the remit issued in Laeken, will persist –
 and indeed become more glaring – until such time as reforms based on approaches 
radically different from those set out in the Treaty establishing a Constitution for 
Europe have been implemented;

5. Notes that many of the concerns expressed during the referendum campaigns in 
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France and the Netherlands relate both to the context and the text itself, since the two 
are clearly closely linked; points out that our fellow citizens want to see better 
protection of their interests and their national identities, particularly as regards 
employment and living standards, education and access to public services, respect for 
sovereignties, languages and cultures and Europe's internal and external borders, and 
the safeguarding of their day-to-day security placed at the head of the list of 
fundamental rights guaranteed by their Constitution; considers that if progress can be 
made on these issues it will be easier to find a solution regarding the text;

6. Warns that a strategy based on the selective implementation of the Constitution 
despite the fact that the Treaty is void risks destroying the consensus which has 
brought about a balance between the institutions and among Member States, thereby 
aggravating the crisis of confidence;

7. Calls for a complete overhaul of the Treaties on the basis of respect for the 
unshakeable historical and political link between democracy and national sovereignty, 
as a consequence of which there can be no legitimate, common institutions or 
decisions which are not based on the nation; in particular, the national parliaments are 
the only bodies which can legitimately scrutinise subsidiarity and they must have a 
right of non-participation; following an extensive audit of subsidiarity, the superfluous 
Community institutions, laws and budget headings must be done away with; the 
Commission must stop acting like a super-government and be reduced once again to 
the status of a central agency subordinate to the Councils and the national parliaments; 
the Court of Justice must stop acting like a federal supreme court, constantly riding 
roughshod over the will of the Member States and the letter of the Treaties in keeping 
with the spurious objective of 'an ever closer Union', and be reduced to the role of 
arbitrator with a right of appeal to the national parliaments; absolute transparency of 
debates, decisions and the expenditure of the joint institutions must become a reality;

8. Proposes to use the current period of 'reflection' to consider, with no preconceived 
ideas, not only the form which the European integration process should now take and 
the objectives it should pursue, but also its geographical limits, with a view to 
determining the architecture most suited to that process and those limits; this broad 
public debate must be free and open to possible alternatives to the model which the 
Treaty was about to enshrine in constitutional form and which, following widespread 
criticism of almost all its provisions, including those in Parts I and II, has been clearly 
and massively rejected;

9. Calls on all the members of the European Council, the Court of Justice, the 
Commission, the Economic and Social Committee, the Committee of the Regions, the 
Central Bank and all national and European political actors to abandon any race 
towards supranational integration and infinite enlargement, the concept of the market 
as the only system of social regulation, the levelling-out of specific national 
characteristics and cultural differences, and the voracious appetite for legislation and 
case law which has created a situation today in which 450 million Europeans are 
required to comply with almost 100 000 pages of rules and regulations, and, more 
generally, the idea of doing away with borders, States, nations and citizenships, i.e. of 
depoliticising - in the noble sense of the word Polity - Europe, reducing it to a mere 
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'area of civilisation' peopled by individuals defined only as consumers and holders of 
rights based on their particularisms (whether ethnic, cultural, sexual, religious, 
regional or founded on sexual orientation);

10. Proposes that the European Parliament and the national parliaments should use the 
future 'Parliamentary Forums' to encourage a fairer debate and to shape, step by step, 
the necessary political conclusions;

11. Encourages, further, the media, in particular television, the press and local radio 
stations, to adopt a fairer approach which, unlike the referendum campaign, properly 
reflects the yes/no balance; 

12. Proposes that the first Parliamentary Forum to be convened in spring 2006 should hear 
reports from the French and Netherlands Parliaments - both of which voted by 90% in 
favour of the Constitution, before being severely disavowed by their respective 
peoples - outlining the reasons for their own failure and their suggestions for a way 
out of the impasse, so that a debate can be held on the basis of this resolution;

13. Proposes that the first Parliamentary Forum should identify a limited number of 
priority questions fundamental to the future of Europe, i.e.:

(i) what, in the 21st century, is the goal of European integration?

(ii) should Europe as an entity replace its component nations on the international 
stage?

(iii) in the light of globalisation, what future does the European economic and 
social model have?

(iv) how do we define the internal and external borders of the European Union?

14. Maintains that in the absence of a European nation, which no Treaty could possibly 
conjure up out of thin air, each step forward by the supranational power is a backward 
step for democracy; no institution, no common policy, no reform can succeed without 
the consent of the people; the supranationalist ideology cannot supersede the dense, 
living reality of nations, those 'families of families', the most solid and peaceful of 
human communities, where fundamental freedoms are safeguarded best, the natural 
home of citizenship and solidarity, the lever of economic development and the only 
entities capable of creating an orderly world; we must stop designing the Europe of the 
21st century along historically outdated lines; the implosion of artificial federations 
that we saw at the end of the last century showed clearly that the freedom of nations is 
a constant, as crucial as it is intangible, in the new international order;

15. Suggests that the conclusions from the period of reflection should be drawn by 2008 
and that at that stage clear answers should be given to the questions asked in 
paragraph 13, with a view to determining the best architecture for Europe, its project 
and its geographical limits;
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16. Points out that a respectful approach to democracy and a modestly clear-sighted 
acceptance of the vital need to change Europe leave no room for doubt that the only 
way forward for the Union is that of a complete overhaul of its institutional 
organisation by means of the drafting of a new Treaty which, finally, builds a Europe 
of nations;

17. Takes the view that retention of the current text would constitute a further example of 
flagrant disregard for the law and for the popular votes in France and the Netherlands, 
following on from the announcements already made by the German, Portuguese and 
Austrian Governments that they intend to 'revive' or 'save' the Constitution, in other 
words to ignore the will of the people in the name of a kind of 'divine Europe' which 
no longer has anything to do with the challenges of the modern world and reality, but 
is instead linked to an ideology, i.e. the logic of an idea, one which is by definition 
blinkered and dangerous and which was thought to have gone out with the 20th 
century;

18. Calls on the members of the European Council to accept both individual and collective 
responsibility for drafting a new Treaty which breaks with the disastrous logic of 
supranationalism and establishes a new link with the peoples of Europe; urges them to 
coordinate more closely the substance of and timetable for national campaigns and to 
demonstrate to citizens their political will and mutual solidarity;

19. Calls on all civil society associations and organisations to comply with international 
law and respect the popular votes by means of which two peoples have expressed their 
hope for a different Europe;

20. Demands in any case that every effort be made to guarantee, during the period of 
reflection, a fair debate between the advocates and opponents of supranationalism and 
an open-minded approach to its outcome.


