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NAVRH LEGISLATIVNEHO UZNESENIA EUROPSKEHO PARLAMENTU

o spolo¢nom texte prijatom zmierovacim vyborom vzhP’adom na prijatie smernice
Europskeho parlamentu a Rady o nakladani s odpadom z t'aZobného priemyslu a
ktorou sa meni a dopiiia smernica 2004/35/ES

(PE-CONS 3665/2005 — C6-0405/2005 — 2003/0107(COD))

(spolurozhodovaci postup: tretie ¢itanie)

Europsky parlament,

so zretelom na spolo¢ny text schvaleny zmierovacim vyborom a prislusné
medziinstitucionalne vyhlasenie (PE-CONS 3665/2005 — C6-0405/2005),

so zretelom na spolo¢né vyhlasenie Bulharska a Rumunska o uplatiiovani tejto smernice’,
so zretel'om na svoju poziciu v prvom ¢itani? k navrhu Komisie pre Parlament a Radu
(KOM (2003)0319)%,

so zretel'om na svoju poziciu v druhom ¢itani* k spolo¢nej pozicii Rady?,

so zretel'om na stanovisko Komisie k pozmenujicim a dopliiujucim ndvrhom Parlamentu
tykajacim sa spolo¢nej pozicie (KOM(2005)0477)°,

so zretel'om na ¢lanok 251 ods. 5 Zmluvy o ES,
so zretel'om na ¢lanok 65 rokovacieho poriadku,
so zretel'om na spravu delegécie Parlamentu v zmierovacom vybore (A6-0001/2005),

schval’uje spolo¢ny text a potvrdzuje svoje vyhlasenie tykajice sa spolo¢ného vyhlasenia
Bulharska a Rumunska;

poveruje svojho predsedu, aby podpisal akt spolo¢ne s predsedom Rady podl'a ¢lanku 254
ods. 1 Zmluvy o ES;

. poveruje svojho generalneho tajomnika, aby podpisal akt potom, ako bude overené, ze

vSetky postupy boli naleZite ukoncené, a aby ho po dohode s generdlnym tajomnikom
Rady postapil na uverejnenie v Uradnom vestniku Eurdpskej tinie spolu s
medziinstitucionalnym vyhldsenim tykajicim sa tohto aktu;

poveruje svojho predsedu, aby postupil toto legislativne uznesenie Rade a Komisii.

! Prilozené k spolo¢nému textu.

2U.v. EUC 103 E, 29. 4. 2004, 5. 451.

3 Zatial’ neuverejnené v uradnom vestniku.

4 Prijaté texty, 6. 9. 2005, P6_TA(2005)0319.
5U.v.EUC 172 E, 12. 7. 2005, s. 1.

6 Zatial’ neuverejnené v uradnom vestniku.
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DOVODOVA SPRAVA

Background

Waste from the extractive industries involves materials such as topsoil, overburden, waste
rock and tailings, discarded during prospecting, extraction and treatment of mineral resources.
It represents the largest single waste stream in Europe, accounting for over 20% of all waste
generated.

On 2 June 2003, the Commission presented a proposal for a Directive on the management of
such waste. The proposal 'provides for measures, procedures and guidance to prevent or
reduce as far as possible any adverse effects on the environment, and any resultant risks to
human health, brought about as a result of the management of waste from the extractive
industries' (Article 1).

On 31 March 2004, the Parliament adopted 74 amendments to the proposal at first reading.
The Council adopted its Common Position on 12 April 2005. At its second reading on 6
September 2005, the Parliament adopted 36 amendments to the Common Position. They
concerned in particular:

- water pollution issues;

- financial guarantees to cover operators' liabilities under the Directive;
- the scope of the Directive;

- waste management and pollution prevention;

- transitional provisions and the obligations of acceding countries.

Conciliation

Parliament's delegation to the Conciliation Committee held its constituent meeting on 27
September 2005. Its members instructed its Chair, Dagmar Roth-Behrendt, the Chair of the
committee responsible, Karl-Heinz Florenz, and the rapporteur, Jonas Sjostedt, to begin
informal negotiations with the Council. The conciliation procedure was formally opened on
12 October as an agenda item without debate. Trialogues were held on 12 October and 25
October. At the third trialogue meeting, on 21 November, a compromise was reached
covering all the unresolved issues. This was approved by Coreper on 23 November and by
Parliament's delegation on 29 November (with 15 votes in favour, no votes against and no
abstentions). It was subsequently confirmed by exchange of letters.

The key points of the agreement reached in the conciliation procedure can be summarised as
follows:
1. Water pollution issues

At second reading, Parliament had adopted amendments clarifying applicable obligations
relating to water protection and establishing direct references to Community water legislation;
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prohibiting the discharge of waste into receiving waters unless prior compliance with the
Water Framework Directive was established; and addressing operators' obligations with
regard to waste placed in excavation voids and excavation voids which were left to flood.
Council was opposed to any reference to 'other extractive materials' in addition to extractive
waste; argued that excavation voids fell outside the scope of the Directive; and rejected what
it saw as a reversal of the burden of proof as far as compliance with the Water Framework
Directive was concerned.

The agreement reached requires (Article 10) Member States to ensure that, when placing
extractive waste back into excavation voids, operators take appropriate measures to ensure the
monitoring of the extractive waste and the excavation void. Moreover, where extractive
waste is placed back into excavation voids which will subsequently be allowed to flood,
operators are required (Article 13) to take the necessary measures to prevent or minimise
water status deterioration and soil pollution, and to provide the competent authority with the
information necessary to ensure compliance with Community obligations, in particular, those
under the Water Framework Directive.

2. Financial guarantees to cover operators' liabilities

This was one of the most contentious issues. Parliament's position was that financial
guarantees should be periodically adjusted in accordance with rehabilitation work to be
carried out and that guarantees must cover the potential cost of rehabilitation work on land
within the site, as well as land directly affected by the waste facility. Council emphasised
that, if operators' were to be able to insure themselves against their liabilities under the
Directive, these must be defined as clearly as possible.

In the agreement reached (Recital 25, Article 12(3), Article 14(1)(b), and Article 14(3))
Parliament's concerns are substantially met. Financial guarantees must be sufficient to cover
the cost of rehabilitation of the land affected by the waste facility, which includes the waste
facility itself, as described in the waste management plan. The size of the guarantee must be
periodically adjusted in accordance with any necessary rehabilitation work.

3. Scope

References to radioactive extractive waste and to potentially relevant legislation under the
Euratom Treaty have been clarified in Recital 10.

A substantial recasting of Recital 30 addresses Parliament's concerns by adding abandoned
waste facilities to the closed waste facilities which are to be the subject of inventories of
facilities actually or potentially posing a serious threat to human health or the environment;
and by stating that such inventories should provide a basis for an appropriate programme of
measures.

A new recital (Recital 32) promotes the integration of environmental protection

considerations into other Community policies and activities, with a view to promoting
sustainable development.
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The definition of 'treatment of mineral resources' in Article 3(8) has been modified so as to
cover the burning of limestone.

4. Waste management and pollution prevention

The agreement reached reinforces environmentally-sensitive and sustainable development.
Recital 13 stresses the importance of preventing or minimising (rather than merely treating,
recovering and disposing of) extractive waste, while four substantial amendments to Article
5(1), 5(2)(c) and 5(3) clarify the content of the waste management plans which operators will
be required to draw-up. For example, Article 5(3)(h) now requires that waste management
plans include a survey of the original condition of the land to be affected by the waste facility,
to serve as a benchmark for rehabilitation of the site after closure of the waste facility.

5. Transitional provisions and acceding countries

Three related issues were at stake: transitional provisions in respect of waste facilities already
in operation; the deadline for the transposition of the Directive; and the question of possible
derogations from the provisions of the Directive in the case of acceding countries.

Parliament's position at second reading was that the Directive should be transposed within 18
months of its entry into force; that existing waste facilities be subject to certain requirements
during the transitional period granted and that no transitional provisions be granted to inactive
but not yet closed facilities; and that any potential derogations to be granted to acceding
countries should not undermine the objectives of the Directive. Council's position was that
the transitional provisions foreseen in its Common Position were reasonable; that a period of
24 months was necessary to ensure adequate transposition of the Directive; and that the right
of acceding countries to seek derogations from the corpus of Community law - and its right to
grant these - was enshrined in the accession treaty.

The agreement reached provides (Article 24) for more stringent transitional provisions than
foreseen in the Council's Common Position. Moreover, Member States are required to ensure
that, from the date on which it enters into force, and notwithstanding any closure of a waste
facility before the Directive is transposed, extractive waste is managed in a way that does not
prejudice the fulfilment of the objectives of the Directive or of environmental requirements
set out in other Community legislation, including the Water Framework Directive. Member
States are given (Article 25(1)) two years to transpose the Directive.

The proposed Directive is accompanied by an inter-institutional declaration welcoming a joint
declaration by Bulgaria and Romania. The joint declaration by the two countries
acknowledges 'the significance of the present Directive for environmental protection in
Europe'; states that they are 'committed to make all necessary efforts to implement the
Directive within the deadlines provided for in the text'; and states 'their strong political will to
undertake all necessary measures to comply with the provisions of the Directive ... in the
same way as the other Member States.'
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Conclusion

This Directive is an important piece of environmental legislation. The agreement reached in
the course of the conciliation procedure represents a positive outcome for Parliament, with
satisfaction having been found on most of the issues covered by its second reading
amendments. The delegation accordingly recommends that Parliament approve the joint text
at third reading.
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