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EIROPAS PARLAMENTA REZOLUCIJAS PRIEKSLIKUMS

par Cilvektiesibu un demokratijas klauzulu Eiropas Savienibas noligumos
(2005/2057(IND))

Eiropas Parlaments,

nemot véra Liguma par Eiropas Savienibu 3., 6., 11. un 19. pantu, ka art EK liguma
177.,300. un 310. pantu,

nemot véra 2004. gada 12. februara rezoliiciju "ES cilvéktiesibu un demokratizacijas
pasakumu pastiprinasana kopa ar Vidusjiiras regiona partneriem"!,

nemot veéra 2002. gada 25. aprila rezoliiciju par Komisijas pazinojumu Padomei un Eiropas
Parlamentam par Eiropas Savienibas lomu cilvektiesibu un demokratizacijas veicinaSana
tresajas valstis (KOM(2001)0252)?,

nemot véra 1996. gada 20. septembra rezoliiciju par Komisijas zinojumu par demokratijas
principu un cilvéktiesibu ieverosanas noteikuma ieklauSanu noligumos starp Eiropas
Kopienu un tre$am valstim (KOM(1995)0216)3,

nemot véra 2005. gada 28. aprilt*, 2004. gada 22. aprili, 2003. gada 4. septembri®,

2002. gada 25. aprili’, 2001. gada 5. jalija%, 2000. gada 16. marta®, 1998. gada

17. decembri!?, 1996. gada 12. decembri'!, 1995. gada 26. aprili'?, 1993. gada 12. marta'?,
1991. gada 12. septembri'4, 1989. gada 18. janvari'>, 1987. gada 12. marta'®, 1985. gada
22. oktobri!’7, 1984. gada 22. maija'® un 1983. gada 17. maija!® piepemtas rezolticijas par
cilvektiesibam pasaulg,

nemot véra partnerattiecibu noligumu starp ES un Afrikas, Karibu jiiras regiona un Klusa

'OV C97E, 22.4.2004., 656. Ipp.
20V C 131 E, 5.6.2003., 147. Ipp.
30V C 320, 28.10.1996., 261. Ipp.

4 Piepemtie teksti, P6 TA(2005) 0150.
SOV C 104 E, 30.4.2004., 10438. Ipp.
60V C 76 E, 25.3.2004., 386. Ipp.
70V C 131 E, 5.6.2003., 138. Ipp.
80OV C 65 E, 14.3.2002., 336. Ipp.
90V C 377, 29.12.2000., 336. Ipp.
100V C98,9.4.1999., 267. Ipp.
11OV C 20,20.1.1997., 161. Ipp.
120V C 126, 22.5.1995., 15. Ipp.
130V C 115, 26.4.1993., 214. Ipp.
140V C267,14.10.1991., 165. Ipp.
15OV C 47, 27.2.1989., 61. Ipp.
160V C 99, 13.4.1987., 157. Ipp.
170V C 343, 31.12.1985., 29. Ipp.
18OV C 172, 2.7.1984., 36. Ipp.
Y0V C 161, 10.6.1983., 58. Ipp.
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A.

nemot véra Eiropas Savienibas Pamattiesibu hartu, ko izsludinaja 2000. gada 7. decembrt
Nica,

nemot véra priekslikumu Padomes regulai, ar kuru izveido Eiropas Savienibas
Pamattiesibu agentiiru (KOM(2005)0280),

nemot veéra Vispargjo cilvektiesibu deklaraciju (1948. gads) un citus ANO cilvektiesibu
aktus, it Ipasi ANO paktus par civilajam un politiskajam tiesibam (1966. gads) un
ekonomiskajam, socialajam un kultiiras tiestbam (1966. gads), Konvenciju par jebkuras
rasu diskriminacijas izskausanu (1965. gads), Konvenciju par jebkuras sieviesu
diskriminacijas izskausanu (1979. gads), Konvenciju pret spidzinasanu (1985. gads),
Konvenciju par bérna tiesibam (1989. gads), Pasaules cilvektiesibu konferences Vines
deklaraciju un ricibas programmu (1993. gads) un ANO deklaraciju par cilvéktiesibu
aizstavjiem (1998. gads),

nemot vera Starptautiskas darba organizacijas (/LO) vadiba izstradatas konvencijas,

nemot véra ANO 2003. gada pienemtas starptautisku sabiedribu un citu uzpémumu
atbildibas normas attieciba uz cilvektiesibam, kas attiecina §1s normas uz uzp€mumu 1paso
atbildibu cilvektiesibu joma,

nemot vera visus noligumus starp Eiropas Savienibu un tresam valstim,
nemot veéra Reglamenta 45. pantu,

nemot véra Arlietu komitejas zinojumu un Starptautiskas tirdzniecibas komitejas un
Attistibas komitejas atzinumus (A6-0004/2006),

ta ka jastiprina un javeicina cilvéktiesibu, kas nozime ne tikai pilsonisko un politisko
tiesibu, bet ar1 ekonomisko, socialo un kultiiras tiesibu visparigums, savveidiba un
nedalamiba, un ta ka Eiropas Savienibai $aja sakara jaturpina izstradat saturigus tiesibu
aktus;

ta ka demokratijas un tiesiskuma attistiSana un nostiprinasana, ka art cilvéktiesibu un
pamatbrivibu ievéroSana ir Kopienas kopg€jas arpolitikas un drosibas politikas vispargjais
merkis, un tam jabiit neatnemamai Eiropas Savienibas arpolitikas sastavdalai;

ta ka centieniem veicinat cilvéktiesibu un demokratijas ka ES argjo attiecibu biitiskako
meérku ieveéroSanu nebis rezultatu, ja raksturigajiem principiem netiek pieskirta pienaciga
prioritate attieciba uz interesém, kas saistitas ar drosibu, ekonomiku un politiku;

. uzsverot, ka Eiropas Savienibai jaspgj atri un efektivi reagét uz nopietniem un pastavigiem

cilvektiesibu un demokratijas principu parkapumiem, un ka daudzos gadijumos tas nav
noticis, neskatoties uz objektiviem vertejumiem par cilvéktiesibu un demokratijas stavokli
tresas valstTs;

ta ka cilvektiestbu un demokratijas klauzulas tiesiski saistoSajam spekam japadara to par
nozimigu instrumentu Eiropas Savienibas politikas joma, kas veltita pamattiesibu
veicinasanai, un ta ka kops klauzulas projekta sagatavoSanas ir aprit€jusi desmit gadi,
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pienacis laiks izvertet, ka ta tiek stenota un ka to var uzlabot;

ta ka 81 klauzula ir ieviesta jau vairak neka 50 noligumos un attiecas uz vairak neka
120 valstim; turklat ta ka $1 klauzula nav vienigais lidzeklis, ar ko ES veicina pamattiesibu
ieveéroSanu, un ta ka visai Eiropas Savienibas ar&jai politikai tas politiskaja, ekonomiskaja
un tirdzniecibas dimensija japamatojas uz demokratijas pamatprincipu veicinaSanu;

AKK valstim, kas ir paplasinajis demokratijas klauzulu, kuru Eiropas Kopiena ieklava ka
biitisku elementu visos tas noligumos ar tre§am valstim un kura tagad pamatojas uz
cilveéktiesibu, demokratijas un tiesiskuma principu ieverosanu, ka ari uz labu valsts
parvaldi un pareizu vadibu;

. ta ka daudzos noligumos ar jaunattistibas valstim un nozaru noligumos, pieméram, par
tekstilriipniecibu, lauksaimniecibu un zivsaimniecibu §is klauzulas joprojam triikst;

ta ka pilnvaras, ko Padome pieskir Komisijai, lai ta veiktu parrunas par argjiem
noligumiem, cilvéktiesibam jabiit nozimigai to sastavdalai, un ta ka So pilnvaru
noteikSanas procesam jabiit parredzamakam;

ta ka Eiropas Parlamentam jadod piekriSana, pirms noligums stajas spéka, bet ta
piekriSana nav vajadziga apsprieSanas sakSanai un dal&ji arT noliguma apturésanai, un ta
ka tas mazina Parlamenta politisko un institucionalo lomu;

. uzsverot, ka pilsoniska sabiedriba un cilvektiesibas sargajoso NVO starptautiska sisteéma
var dot lielu ieguldijumu ES un treSo valstu demokratijas klauzulas sagatavoSanas,
istenoSanas un noverté€sanas procesa;

. 1ir parliecinats, ka Eiropas Savienibai jaizstrada jaunas procediiras un kriteriji cilvektiesibu
un demokratijas klauzulas piemérosanai, kas vienadi jaattiecina uz visam valstim
neatkarigi no to attistibas limena;

. ta ka cilvektiesibu klauzula attiecas gan uz Eiropas Savienibu, gan uz treSo valsti, bet ta ka
klauzulai piemitoSais savstarpigums vél nav pilniba izmantots;

. atkarto, ka saskana ar tautu savstarpg€jas solidaritates pamatprincipu arkartas humanai
palidzibai tomér japaliek arpus jebkada cilvéktiesibu klauzulas iesp&jama ,,negativa”
pielietojuma,

atzinigi verte Eiropas Kopienas vispargjo praksi kops 1992. gada tas starptautiskajos
noligumos ieklaut cilvéktiesibu un demokratijas klauzulas — ta sauktas ,,buitisku
elementu” un ,,neizpildes” klauzulas;

aicina nodros$inat lielaku parredzamibu un plasak iesaistit Eiropas Parlamentu, stenojot
demokratijas klauzulu, kas ir viens no ES arpolitikas stirakmeniem; norada, ka nevar
uzlikt sodu valstim, kuras ir konstatg&ti cilvéktiesibu parkapumi, bet gan sodit par konkréto
parkapumu;

uzskata, ka Eiropas Savienibas pienakums, ar treSo valsti parakstot starptautisku
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noligumu, kura ieklauta cilvéktiesibu klauzula, ir nodrosinat, lai p&c noliguma
parakstiSanas $1 tre$a valsts ieveérotu cilvéktiesibu normas;

4. uzsver, ka viens no faktoriem, kas kompromit€ja §is klauzulas piemérosanu, ir tas
visparigais formul&jums, jo taja nav precizi izskaidrotas ,,pozitivas” un ,,negativas”
iejaukSanas procediiras, kas paredzetas saskana ar ES un tre$as valsts sadarbibu, laujot
svarigam Padomes un dalibvalstu interesém dominét par vispargjakam cilvektiesibu
prasibam;

5. tomér atzinigi verte pasreiz&jo eksperimentu saistiba ar Kotonil noliguma ar AKK valstim
9.un 96. panta ieklauto demokratijas klauzulu, ka rezultata par nopietniem cilvektiesibu
parkapumiem uz laiku pat ir apturéta ekonomiska un tirdznieciska sadarbiba ar dazam
AKK valstim, tadéjadi vairojot Eiropas Savienibas noteiktibu un uzticamibu; atbalsta $1
eksperimenta turpinasanu un ta visparpienemtu ieklauSanu ES noligumos ar tresam
valstim;

6. uzsver, ka Kotonil noligumos ir precizi formuléts demokratijas klauzulas politiskais un
tiesiskais saturs un ka ir siki aprakstiti apspriezu un informacijas apmainas mehanismi
pirms divpuséjas sadarbibas pagaidu partraukSanas;

7. atbalsta jaunas ,,paraugklauzulas” sastadiSanu, lai labotu pasreizgjo formulgjumu, ko
pazist ar nosaukumu ,,2. pants”, lai noligumos ar tresam valstim nodrosSinatu saskanotaku,
efektivaku un parredzamaku pieeju Eiropas cilvéktiesibu politikai; tas teksta janem véra
sadi principi:

(a) demokratijas, cilvéktiesibu, tostarp minoritaSu tiesibu, tiesiskuma un labas parvaldes
veicinasana ir viens no daudzpusgjas sadarbibas stiirakmeniem; tas attiecas uz
noligumiem gan ar jaunattistibas valstim, gan ar riipnieciski attistitajam valstim;

(b) saistiba ar So tiesibu juridisko formul&jumu pusém jo 1pasi jaatsaucas uz savam jau
ratific€tajam starptautiskajam saistibam un solfjumiem un skaidri janosaka, ka puSu
pienakums ir ievérot minétas normas, kas veido $1 noliguma ,,biitisku sastavdalu”; jo 1pasi
pusém jaapnemas veicinat tas pamattiesibas, kas izklastitas 1948. gada pienemtaja ANO
Vispargja cilvektiesibu deklaracija un divos ANO paktos — Starptautiskaja pakta par
pilsoniskajam un politiskajam tiesibam un Starptautiskaja pakta par ekonomiskajam,
socialajam un kultiiras tiestbam—, ka ar1 starptautiski atzitajos ANO paktos, ka ar1
konstitucionala rakstura jus cogens tiesibu normas;

norada, ka Eiropas Savieniba tas attiecibas ar treSam valstim un sakara ar demokratijas
klauzulas pielietoSanu, lai veicinatu demokratijas principu un cilvéktiesibu ievéroSanu,
tiek aicinata Tpasu uzmanibu pieveérst dzimumu vienlidzibas un sieviesu tiesibu
istenoSanas politiskajam darbibam,;

norada, ka Eiropas Savieniba saskana ar Eiropas ligumiem attiecibas ar tre$am valstim un
sakara ar demokratijas klauzulas pielietoSanu, lai veicinatu demokratijas principu un
cilveéktiesibu ievérosanu, vél apnemas veérsties pret jebkadu diskriminaciju, kas saistita ar
personu seksualo orientaciju vai invalidu tiesibu ierobeZoSanu;

(c) nosakot nozaru tiesibas, kuras sadarbibai biitu javeicina, it Ipasi Starptautiskas darba
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organizacijas tiesibas, kas ir izstradajusi starptautiski atzitu pamattiesibu tiesisko aktu
krajumu, pusém jaatsaucas uz tam saistosajam ANO konvencijam un §1s organizacijas
specialistu agentru konvencijam;

(d) klauzula jaieklauj pusu apspriezu procediira, siki aprakstot politiskos un juridiskos
mehanismus, ko izmantot gadijumos, kad tiek pieprasits apturét divpus€ju sadarbibu,
pamatojot to ar atkartotiem un/vai sistematiskiem starptautiskajas tiesibu normas ieklauto
cilvektiesibu parkapumiem; apturéSana acimredzami ir arkartas pasakums ES un tresas
valsts attiecibas un tadel ir jaizstrada skaidra sodu sisteéma, lai raditu iesp&ju alternativai
ricibai, bet pienemta, biitiba konstruktiva pieeja cilvektiesibam nedrikst izslégt iesp&ju uz
laiku apturét sadarbibu, atsaucoties uz cilvektiesibu un demokratijas klauzulas
neieverosanu;

(e) klauzula jaieklauj ar1 siks ta mehanisma apraksts, kas laus uz laiku apturét sadarbibas
noligumu, ka ari ,,bridinasanas mehanisms”, reaggjot uz cilvéktiesibu un demokratijas
klauzulas parkapSanu;

() sai klauzulai jabut savstarpigai attieciba gan uz Eiropas Savienibas, gan uz konkrétas
tresas valsts teritoriju;

8. aicina cilvektiesibu un demokratijas klauzulu ieklaut visos jaunajos noligumos starp
Eiropas Savienibu un treSam valstim (gan riipnieciski attistitam, gan r jaunattistibas
valstim), tostarp arT nozaru noligumos, tirdzniecibas, tehniskas un finansu palidzibas
noligumos, lidzigi ka to veica ar AKK valstim;

9. aicina paplasinat cilvektiesibu klauzulas konstruktivo dimensiju, 11idz ar ko javeic iedarbigi
pasakumi, lai Jautu attiecigajas pus€s un attiecigajam pus€m pilnvertigak istenot
cilvektiesibas, lai ieklautu §1 noliguma ietekmes vertéSanu un uzraudzibu attieciba uz
cilveéktiesibu 1stenoSanu un lai nemtu vera cilveéktiesibas visu §1 noliguma aspektu
realizéSana;

10. uzsver, ka vairs nepiekritis jauniem starptautiskiem noligumiem, kuros nav ieklauta
cilvektiesibu un demokratijas klauzula;

11. uzskata, ka tas janem vera, nosakot pilnvaras parrunam par jaunu noligumu noslégSanu ar
treSam valstim, it TpaSi izstradajot to politiskos mérkus un veicinot cilvektiesibas; Saja
sakara uzskata, ka Komisijai un Padomesi, izstradajot pilnvaras parrunam starp ES un
treSam valstim par noligumu noslégSanu, lielaka mera jaiesaista Eiropas Parlaments ar ta
attiecigo parlamentaro komiteju palidzibu; Saja sakara uzsver, ka jauzlabo informacijas
apmaina starp iestadém un piekluve Komisijas un Padomes datu bazei;

12. nemot vera to, ka ir nepiecieSams efektivs mehanisms, lai uzraudzitu, ka partneri ievéro
cilvektiesibu un demokratijas principus,

(a) aicina Padomi un Komisiju sakt strukturéta dialoga procediiras ka dalu no §1 regulara
atbilsmes vert€juma attieciba uz to, ka partneri ievero saistibas cilvéktiesibu joma;
uzskata, ka sistematiska cilvektiesibu jautajumu ieklausana Asociacijas padomes darba
kartiba ir dala no §1 dialoga;
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(b) 1esaka palielinat Komisijas ar&jo parstavniecibu vaditaju lomu tresas valstis; aicina
izstradat atseviskam valstim veltitus daudzgadu strat€gijas dokumentus, par ko atbildigi
butu delegaciju vaditaji, un aicina valsts stratégijas dokumentos lielaku uzmanibu veltit
cilvektiesibu stavoklim, noteikt prioritates un aprakstit ES izmantotos Iidzeklus un
instrumentus, lai nodroSinatu demokratijas klauzulas ievéroSanu un celtu pamattiesibu
ieverosanas ITmeni; v€l aicina regulari parskatit $adu strat€giju formul&jumu, it Tpasi
kopigi ar Eiropas Parlamentu, un apspriest ta atbilstigajas delegacijas un plenarsédg, jo
ipasi attieciba uz So strat€giju Istenosanu; iesaka Komisijas valsts stratégijas dokumentos
un ricibas planos ieklaut skaidrus etalonuzdevumus cilvéktiesibu progresa vértéSanai un
terminu, [1dz kuram parmainas ir japabeidz;

(c) jakada no iesaistitajam valdibam, Eiropas Parlaments vai iesaistito valstu parlamenti
atsaucas uz demokratijas klauzulu, lai aicinatu apturét divpus€ja noliguma vai citu
atbilstigu pasakumu istenoSanu, Asociacijas padomei automatiski jaieklauj §is jautajums
darba kartiba; atzimé, ka Eiropas Parlaments vairakos gadijumos ir oficiali paudis
viedokli par to, bet Asociacijas padome Sos pieprasijumus ir vienkarsi ignorgjusi;

(d) iesaka radit ,,strukturétu dialogu” starp Asociacijas padomi un/vai ,,Cilvéktiesibu
apakskomiteju”, Eiropas Parlamentu, NVO, un/vai neatkarigiem un demokratiskiem
nevalstiskiem dalibniekiem, lai diskutétu par Eiropas Savienibas noligumos ieklauto
cilveéktiesibu un demokratijas klauzulu parkapumiem, ka art lai sagatavotu priekSlikumus
par §1s klauzulas (visos noligumos) istenoSanas uzlabosanu;

(e) pauz noz€lu, ka Eiropas Parlaments nav iesaistits [emumu pienemsanas procesa attieciba
uz apspriezu sakSanu vai noliguma apturéSanu; tadel stingri uzstaj, ka Parlamentam $aja
sakara ir jabut vienam no lémumu pienémeéjiem kopa ar Komisiju un Padomi, tapat ka
attieciba uz lémumiem apturét jebkadus atbilstigus negativus pasakumus, kas jau noteikti
kadai valstij (,,apturéSanas apturéSana”);

(f) iesaka Komisijai kopigi ar cilvéktiesibu apakSkomitejam sagatavot gada zinojumu, kur§
bitu jaapspriez Eiropas Parlamenta, par cilvéktiesibu un demokratijas klauzulu
piemérosanu speka esosajos starptautiskajos noligumos, kura biitu izanalizéti visi
apspriezu procesi un citi taja gada Padomes uzsaktie vai noraiditie atbilstigie pasakumi un
kura biitu ar1 vispusigi ieteikumi un vertgjumi par veikto darbibu efektivitati un
saskanotibu,

13. norada, ka Asociacijas padomes parasti parvalda ES un treSo valstu attiecibas, aicina
saistiba ar katru §adu asociacijas noligumu izveidot cilvéktiesibu apakSkomiteju, kurai
biitu pilnvaras parbaudit demokratijas klauzulas ievéro$anu, piemeroSanu un istenoSanu,
ka art pilnvaras ieteikt 1paSas konstruktivas darbibas demokratijas un cilvektiesibu
stavokla uzlaboSanai; uzskata, ka $adam apakSkomitejam biitu regulari jatiekas (jebkura
gadijuma, katra Asociacijas padomes tikSanas reiz€) un tajas jaieklauj parlamentu un
pilsoniskas sabiedribas parstavji, ka ar1 jaapspriezas ar tiem; $aja sakara uzskata, ka katra
gadijuma atseviskas izskatiSanas politika nav pareizaka, ko pienemt kopigi ar
partnervalstim attieciba uz cilvéktiesibu apakSkomiteju izveidi un to pilnvaru noteikSanu;
velreiz uzsver, ka atseviski gadijumi jaizskata Sajas apakskomitejas;

14. aicina Asociacijas padomi un cilvektiesibu apakskomitejas sadarboties ar Eiropas
Parlamentu un palielinat Eiropas Parlamenta parlamentu sadarbibas delegaciju lomu $aja
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15.

16.

17.

18.

19.

20.

21.

sakara, ka ar1 darba kartiba vienmer paredzet to vizites §1s klauzulas apsprieSanai;

uzsver, ka kritérijiem apsprieZu procediiras ierosinaSanai vai atbilstigu pasakumu
piem&roSanai jabiit objektiviem un parskatamiem;

uzsver, ka nedrikst atcelt nevienu pasakumu, kameér nav izskausti ta piemeroSanas céloni,
un aicina ieviest papildu pasakumus, ja ilgaka laika posma pasreizgjie pasakumi nav
devusi rezultatus;

atzist, ka prasiba, lai Padome pienem vienpratigu lémumu par apspriezu procediiras
uzsaks$anu, ir apgriitinajusi §1s klauzulas piem@roSanu, un aicina atcelt vienpratigumu
apspriezu procediras uzsakSanai, ka ar parskatit EK Iiguma 300. panta 2. punktu, kas
$ados gadijumos ierobezo Eiropas Parlamenta lomu;

norada, cik nozimigi ir pieverst visas sabiedribas uzmanibu faktam, ka noligumos starp ES
un tre$am valstim ir paredzeta cilvektiesibu klauzula;

uzskata, ka Tpasa gadijuma attieciba uz valstim, ar kuram ES ir kopigas pamatveértibas un
ilgstoSa politiska sadarbiba, pieméram, valstim, uz kuram attiecas ,,jauna kaiminattiecibu
politika”, varetu apsvert iesp&ju parakstit noligumus, kas ir plasaki par demokratijas
klauzulas noteikumiem, pamatojoties uz kopigu iestazu izmantoSanu demokratijas
principu un cilvéktiesibu veicinaSanai, par paraugu nemot Eiropas Padomi un/vai citus
regionalus noligumus;

1pasi attieciba uz tam valstim, uz kuram attiecas Eiropas kaiminattiecibu politika un ar
kuram Eiropas Savieniba uztur seviski cieSus sakarus ar asociacijas noligumu palidzibu,
klauzula janorada, ka $adu noligumu parakstitajiem japieSkir — uz savstarpiguma
pamatiem — tiesibas noverot to likumdoSanas iestaZu un prezidenta véleéSanas; aicina
Padomi un Komisiju ar1 turpmak mudinat konkrétas valstis véléSanu laika uznemt
starptautiskos noveérotajus, lai nodrosinatu parredzamibu;

uzdod priek$seédetajam nosiitit So rezolticiju Padomei un Komisijai.
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PASKAIDROJUMS

1. The structure and content of the human rights clause

Since the early 1990s the European Community includes a so called 'human rights clause' in
all framework agreements signed with third countries, from trade and cooperation accords and
association agreements such as the Europe Agreements, Mediterranean Agreements to the
Cotonou Agreement. Exceptions are agreements on agriculture, textile and fisheries. More
than 50 such agreements have already been signed and the human rights clause now applies to
over 120 countries.

The clause has evolved over the years, and is not identical in all the agreements. In the version
launched by a Commission communication in 1995, it is divided into two parts. The first
part contains an essential element clause enshrined in the first provisions of the agreement,
providing

"Respect for the democratic principles and fundamental human rights established by (the
Universal Declaration of Human Rights)/(the Helsinki Final Act and Charter of Paris for a
New Europe) inspires the domestic and external policies of the Community and of (the
country or group of countries concerned) and constitutes an essential element of this
agreement"!

The second part is included in the final dispositions of the agreement and creates the
possibility of taking "appropriate measures" in the case of violation of an essential element.
This provision, which is called a "non-execution clause", refers again to the essential elements
of the agreement. This reference allows the contracting parties to suspend the agreement in
line with the relevant provisions of the Vienna Convention on the Law of Treaties (VCLT)?.
The so called 'non-execution' clause reads as follows:

"If either Party considers that the other Party has failed to fulfil an obligation under this
Agreement, it may take appropriate measures. Before so doing, except in cases of special
urgency, it shall supply the Association Council with all relevant information required for a
thorough examination of the situation with a view to seeking a solution acceptable to the
Parties.

In the selection of measures, priority must be given to those which least disturb the
functioning of this Agreement. These measures shall be notified immediately to the
Association Council and shall be the subject of consultations within the Association Council if

I Communication from the Commission 'on the inclusion of respect for democratic principles and human rights
in agreements between the community and third countries', COM (95)216 final of 23 May 1995.

2 Article 60(1) and (3) of the Vienna Convention on the Law of Treaties provide that a 'material breach' of a
bilateral treaty by one of the parties allows the other party to invoke the breach as a ground for terminating the
treaty or suspending its operation in whole or in part. A 'material breach’ is defined as a repudiation of the treaty
not sanctioned by the Vienna Convention or the violation of a provision 'essential to the accomplishment of the
object or purpose of the Treaty'.
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the other Party so requests."!

Often an interpretative declaration is added at the end of the agreement. It provides that "cases
of special urgency" means "cases of material breach of the agreement by one of the parties",
and that a material breach consists of a violation of the essential elements of the agreement.

The inclusion of a clause in the main body of the agreements, and not just in the preamble or
as a specific reference, making it a legally binding instrument, is a novelty. According to the
Commission in its 1995 communication it "places the European Community in the vanguard
of the international community's endeavours in this field." Unfortunately, ten years of
practice, does not really generate the same optimism.

2. Origin and development of the human rights clause

The human rights clause was first included in the 1989 Lomé IV Agreement and was followed
by the cooperation agreement with Argentina, which entered into force in 1990.

Flagrant human rights violations in countries bound to the EEC by virtue of an agreement had
been of serious concern since the late 1970s. For example, aid to Uganda was suspended in
response to the human rights violations committed by the government of Idi Amin, after the
Council had issued a statement which came to be termed the Uganda Guidelines.
Characterised by a public condemnation of the situation and by the threat that steps could be
taken within the framework of the agreement, they lacked any reference to a legal basis for
taking these steps.

After a decade of attempts by the EEC, the ACP countries accepted to include a human rights
clause in the body of the Lomé Convention. A precedent had been set.

From the early 1990s, the need for consolidation of democracy in the Central and Eastern
European states, as well as the perspectives of democratisation of a large part of the Latin
American and the African continent, created a new political momentum, which provided the
Commission with the opportunity for a major initiative on this matter. On March 25 1991 it
adopted a "Communication on Human rights, Democracy and Development Co-operation®",
soon followed by two Council resolutions, the first welcoming the communication and then,
in November 1991, the Council gave a specific mandate for the inclusion of a human rights
clause in agreement with third countries.?

The resolution emphasised that a positive approach to human rights should receive high
priority, systematic dialogue should be held and suspension and negative measures under the

clause should be taken only as a last resort.

One year later, on 11 May 1992, the Council declared that respect for democratic principles

L COM(95)216 final, 23 May 1995.

2 SEC (61)0091

3 Resolution of the Council and of the Member States meeting in the Council on human rights, democracy and
development, 28 November 1991, Bull. EC 11/1991, p. 122-3
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formed an essential part of agreements between EC and the Conference on Security and
Cooperation in Europe countries. After this declaration EC agreements concluded in 1992
with the Baltic States and Albania did have a clause, the so called "Baltic clause", which
allowed for immediate suspension in the case of violation of human rights. It was soon
replaced by the "Bulgarian clause", which widened the scope of application and options for
actions, providing for a political dialogue to be maintained and for a conciliation mechanism,
rather than immediate suspension of the agreement.

By issuing the Communication "on the inclusion of respect for human rights in agreements
between the community and third countries" mentioned above on 23 of May 1995, and the
Council taking note of this on 29 May, the inclusion of the clauses for new agreements
became systematic.

The communication also listed a range of measures to be considered in case of a breach, in
Annex 2, such as:

-alteration of the contents of cooperation programmes or channels used
- reduction of cultural, scientific and technical cooperation programmes
- postponement of a Joint Committee meeting

- suspension of high-level bilateral contacts

- postponement of new projects

- refusal to follow up partners' initiatives

- trade embargoes

- suspension of arms sales

- suspension of military cooperation

- suspension of cooperation.

The model launched in the communication has then been the model for the clause introduced
to agreements negotiated after 1995, but has been further developed in the Cotonou
Agreement, signed with the ACP countries in 2000.

The human rights clause has been invoked in 12 cases since 1995 as the basis for
consultations, suspension of aid or other measures, involving 10 ACP countries: Niger,
Guinea Bissau, Central African Republic, Togo, Haiti, Comoros, Ivory Coast, Fiji, Liberia
and Zimbabwe.!

The human rights clause has also prevented the conclusion of bilateral agreements with
Australia and New Zealand, where, instead, less binding Joint Declarations were agreed upon
in 1997 and 1999, respectively. The PCA with Belarus negotiated in 1995 never came into
force, as it was not ratified due to Lukashenko's moves towards authoritarian rule.

3. The views of the European Parliament on the human rights clause

The European Parliament has been very active over the years concerning the human rights
clause, with a special focus on the monitoring and implementation of the clause, as well as on
the role of Parliament and civil society.

' Commission Communication on Governance and Development, 20 October 2003, COM (2003) 615 final
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On 20 September 1996, the Parliament adopted the report by Mr Carlos Carnero
Gonzalez! on the 1995 Commission communication, in which it asked the commission to
draw up an objective method of application in cases of flagrant violations of human and social
rights, and to formulate "criteria, procedures, forms of sanctions and their method of
application".

One of the main points in the report by Mrs Rosa Diez Gonzalez on the European Unions
role in promoting human rights and democratisation in third countries? is the demand for a
clear code of conduct for the application of the human rights clause.

The EU needs, the report says, to establish new and parallel monitoring mechanisms designed
to back up those already available, so that it can check on compliance with human rights and
democratisation by any of its political and economic partners.

The requests from the Parliament for an objective method and a clear code of conduct for the
application of the human rights clause remain without a satisfactory answer, and need
therefore to be reiterated.

The annual reports on human rights in the world have also on numerous occasions put
forward Parliament's view on the human rights clauses, as in the report 2002 annual report of
Mr Bob van den Bos, where the lack of an implementation mechanism was a major concern:

"9. Calls on the Commission to make the necessary proposal for an implementation
mechanism for the human rights clause in order to maintain explicit pressures for significant
improvements of the human rights situation in the countries concerned and to encourage
sections of the society that are in favour of promoting democracy and respect for human
rights; "

In the report, the Parliament also asks for clear benchmarks for incentive and restrictive
measures, structured dialogue procedures, specific sub-committees on human rights in the
Association and Cooperation Councils, and deplores the fact that Parliament is not involved in
the decision-making process for initiating consultations or suspending an agreement.

In the 2003 annual report by Mrs Véronique de Keyser, the Parliament welcomes the entry
into force of the Cotonou agreement and sees its implementation mechanism with the
establishment of dialogue between government and civil society as a model for further
negotiations.

' A4-0212/1996 - T4-0499/1996 - Report on the communication from the Commission on the inclusion of
respect for democratic principles and human rights in agreements between the Community and third countries
(COM(95)0216 - C4-0197/95)

2 A5-0084/2002 - Report on the European Union's role in promoting human rights and democratisation in third
countries (COM(2001)252 - C5-0653/2001 - 2001/2276(COS))

3A5-0274/2003 - T5-375/2003 - Annual report on human rights in the world in 2002 and European Union's
human rights policy
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The 2004 report by Simon Coveney calls for the setting up of sub-committees on human
rights within the framework of the Association Agreements and for the Commission to draw
up a progress report on the human rights situation in the ENP countries.

Apart from this, the human rights clause and the human rights situation in general, has been
an important element in the procedure of the European Parliament giving its assent to
different agreements with third countries, as was the case with the association agreement with
Egypt, Pakistan or the ongoing procedure concerning a proposed agreement with Syria.

4. The future of the human rights clause

Ten years after the communication which formally mandated and structured the human rights
clause, it is time to evaluate how it is implemented and how it can be improved, from the
negotiation phase of an agreement and the specific wording of the clause, to the monitoring
and implementation, taking into consideration positive as well as negative measures.

4.1 How can the negotiation phase be improved?

1. A more open procedure with a role given to the EP and civil society.

The mandate of negotiation for a new agreement with a third country is exclusively, so far, a
responsibility of the Council. However, it is not really clear or transparent what this mandate
is based on, and much could be achieved by a more open procedure. By making the
negotiating procedure more transparent and associating the European Parliament as well as
the national Parliaments, and civil society with the procedure for defining the human rights
clause, would also facilitate dialogue and implementation once the agreement is in force.

In fact, the European Parliament has a role in giving its assent before an agreement comes into
force, but not in the procedure initiating consultation or partly suspending an agreement. The
role of civil society is very weak in the whole procedure of the human rights clause.

In comparison, it is worth mentioning the Cotonou Agreement, where the non-State actors are
explicitly defined as actors of the partnership and where in Article 8(7), on the regular
political dialogue, the role of civil society is clearly stated, as it says that regional and sub-
regional organisations as well as representatives of civil society organisations shall be
associated with the dialogue.

This political dialogue is also undergoing further development, as guidelines have been
adopted and an annex to the agreement specifying the modalities and mechanisms for the
dialogue is under compilation.

2. Extend the clause to all sectors and countries

Even if the policy of including human rights clauses in agreements has been pursued with
great consistency, there are still various areas where it is missing, most importantly in sectoral
agreements and agreements with developed countries. Sometimes the latter is because
cooperation treaties with these countries predate the Union's policy, but this is not the case for
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the EEA Agreement. As a matter of consequence, the clause should be extended to all
agreements, developed as well as developing countries.

The same applies for sectoral agreements on trade, textile and fisheries agreements. These
agreements most often cover substantial financial envelopes and policy coherence requires
that also they include a clause on respect of human rights and democratic principles.

4.2 How can monitoring and implementation be improved?

3. Better monitoring is needed with an emphasized human rights dimension

The need for an effective and transparent monitoring and implementation process has been of
a great concern for the Parliament since the beginning. Even if it is certain that some has been
achieved, there is still room for improvement.

The recent obligation (since 2004) of an elaboration of human rights fact sheets, a task that
lies with each Head of Mission in the delegations of the EU Commission, and the follow-up
of adopted guide-lines, such as the guidelines on torture (adopted 2001), certainly contributes
to a better knowledge of the human rights situation in each country. However, these human
rights fact sheets are not public. Some kind of annual report should therefore be considered, as
has been asked for within the framework of the European Neighbourhood Policy, although it
should not necessarily be restricted just to these countries, but include all countries with
which an agreement containing a clause has been concluded. There is still a need for more
clear bench-marks for incentive and restrictive measures to be applied.

The accession procedure, with the clearly defined Copenhagen criteria, could serve as an
example for such bench-marking. In this sense, the new Action Plans within the European
Neighbourhood Policy might give a new opportunity for more operational targets to be set up,
There is also a need for the Country Strategy Papers to be more focused and strategic when it
comes to the human rights situation.

Systematic inclusion of human rights issues on the Association Council's agendas, need to be
complemented by subcommittees on human rights, another important tool for monitoring the
situation in the countries concerned. Such working groups have been set up with Bangladesh,
Vietnam, as well as with Morocco and Jordan.

In this context, it is also important to stress civil society's monitoring role, and to find ways
for non-state actors and experts to monitor and report on the implementation of human rights
and democratic principles under the agreement, i.e. through working groups linked to the
Association Council, or through their participation in named subcommittees.

The proposal for a Council regulation establishing a European Union Agency for
Fundamental Rights, suggests in Article 3(4), that :

"4. Without prejudice to Article 27, the Agency shall, at the request of the Commission,
provide information and analysis on fundamental rights issues identified in the request as

regards third countries with which the Community has concluded association agreements or
agreements containing provisions on respect of human rights, or has opened or is planning to
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open negotiations for such agreements, in particular countries covered by the European
Neighbourhood Policy."”

Even if the discussion in the Parliament on the scope for the Agency's action is not finished,
there might be a role in the monitoring process of third country agreements for the Agency.

4. The need for a clear implementation mechanism for all agreements with a clause is still
one of the most urgent matters to solve.

The Commission is keen to stress that the “essential element” clauses, or the human rights
clauses, do not necessarily suggest a negative or punitive approach, but that they are rather a
positive instrument that can be used to promote dialogue and co-operation between partners
through encouraging joint actions for democratisation and Human Rights, including the
effective implementation of international Human Rights instruments and the prevention of
crises through the establishment of a consistent and long-term co-operative relationship. This
is a view shared by the Parliament which has been the source of many of the ideas now being
put into practice. Even in the wording of the clause it is said that suspension is a last resort.
The fact that the clause has very rarely been invoked does not automatically mean that it is not
efficient. However, it is also clear that the lack of a clear implementation mechanism hinders
the effectiveness of the clause. Even if different reasons can explain why the clause has been
most widely used under the Cotonou Agreement, and not in all the other agreements that also
contains the clause, a more elaborate procedure for consultation, suspension and participation
has most probably contributed to this situation.

The Commission has said it does not want to have a "mechanistic application". However, the
Council has adopted guidelines on implementation and evaluation of restrictive measures
(sanctions) in the framework of the EU Common Foreign and Security Policy, but they do not
include suspension or termination of bilateral agreements and suspension or termination of
cooperation with third countries. This should in some way be rectified.

The way the clause has been used, or not used, over the years, also leaves room to ask if
criteria for initiating a consultation procedure, or applying restrictive measures, are objective,
or rather dependant on political or commercial interests. A better defined procedure would
hopefully facilitate an objective application.

This procedure should of course also involve the European Parliament in the decision-making
process for initiating consultation or suspending an agreement, and give a role to civil society.

The possibility for independent non-state actors, or even individuals to invoke the clause,
should also be considered, for example by a mechanism leading the Commission to request
the Fundamental Rights Agency to present a report on allegations of violations in the EU
countries or EU policy contributing to violations in a third country.

At the same time as a more detailed consultation procedure is elaborated, it is important to

strive for all agreements to have a more streamlined procedure. This includes introduction of
non-execution clauses where they do not exist, definitions of "special urgency" and provisions
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for binding dispute settlement, where, if resolution is not found within the administrative
body, binding arbitration will be a last resort.

At the same time, more attention must be given to violations of social rights, such as core
labour standards. When the clause has been invoked, the reason has generally been violations
of political rights, as flawed election process or a coup d'état.

4.3 What about the reciprocity of the clause?

4. There is a need to find ways and tools to improve the reciprocity of the clause.

The specific human rights dialogues such as the dialogue with China, Iran or Russia clearly
imply a two-way communication, where EU, as well as the country with which a dialogue is
held, can raise issues of concern. The clause has also a reciprocal dimension which has not yet
been fully exploited. It is said that "respect for the democratic principles and fundamental
human rights inspires the domestic and external policies of the Community and of (the
country concerned). However, the clause has never been used to question the way the EU, or
its member states, are complying with its human rights obligations. The rights of minorities,
immigration and asylum law are areas where discussions might be valuable.

4.4 Is there a need for a new model clause?

Even a model clause permits variation, and of course a clause must be possible to adapt to
different situations. But if the clause makes a reference to a text that has no place within the
legal architecture of the signing country, there will be no concrete consequence, just by
signing the agreement, to ensure protection of human rights complies with the conditions set
out in the reference text. Such mechanisms must be introduced in advance of the signing of
agreements.

Better definition of the clause in future negotiation does not in itself mean there is a need for
new clause, but that more attention should be given to the negotiating phase of the agreement.

An improved use of the clause might not be sufficient, though, even if a new model would
mainly concern new agreements, and subsequently, would take long time before it will have
any general implications. As the Cotonou Agreement has shown, it would be useful to further
elaborate the existing model, especially when it comes to the involvement of civil society, an
explicit role hard to achieve without a rewording of the clause.

A more explicit consultation procedure would furthermore enhance the clause' effectiveness.

A new wording of the clause should therefore be considered, respecting following principles:

a)  promotion and protection of human rights should be amongst the objectives of the
agreement,
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b) it must be clear that parties are under an obligation to comply with the norms made an
"essential element" of the clause,

c) there should be a clarity on applicable standards, which could be done by a more
general reference to human rights or by mentioning specific basic human rights
instrument that the parties have adhered to,

d) the clause should provide for a political dialogue with involvement of the parliaments
and representatives of civil society,

e) it should provide a detailed procedure for consultation, with a specific role for the
parliaments,

f) it should contain a compulsory revision of appropriate measures taken, a "suspension of
the suspension"-clause

g) it should support the notion of recourse to binding third party dispute settlement
procedures in cases involving appropriate measures,

A proposed wording of the clause could then be:

(A) The aims of this [agreement/association] are: [...] the promotion and protection of
respect for democratic principles and human rights, be they civil and political, or
economic, social and cultural.

(B) The parties shall respect legally binding democratic principles and human rights
[as set out in [legal instrument]] in their internal and external policies.

(C) Political dialogue shall cover all issues of common interest to the Parties, in
particular [...] and the obligations of the parties set out in Article B.

The European Parliament, the [national] parliament, and representatives from regional
and sub-regional organizations and representatives of civil society shall be associated
with this dialogue.

(D) If either party considers that the other party has failed to comply with Article B, it
shall, except in a case of special urgency, supply the [Joint Council] with the relevant
information required for a thorough examination of the situation with a view to
seeking a solution acceptable to the parties. To this end, it shall invite the other party
to hold consultations that focus on the measures taken or to be taken by the party
concerned to remedy the situation.

The European Parliament, the [national] parliament, and representatives of civil
society shall be associated with these consultations.

The consultations shall be conducted at the level and in the form considered most
appropriate for finding a solution.

The consultations shall begin no later than [X] days after the invitation and shall
continue for a period established by mutual agreement, depending on the nature and
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gravity of the violation. In any case, the consultations shall last no longer than [Y]
days.

During consultations, the parties shall develop and agree specific benchmarks or
targets with regard to the obligations of the parties in Article B, taking into account
special circumstances of the party concerned. Benchmarks are mechanisms for
reaching targets through the setting of intermediate objectives and timeframes for
compliance.

If the consultations do not lead to a solution acceptable to both parties, if consultation
is refused or in cases of special urgency, appropriate measures may be taken.
Appropriate measures must be proportional to the violation and comply with
international law.

Appropriate measures must be reviewed in the [Joint Council] every [X] months. They
shall be revoked as soon as the reasons for taking them no longer prevail.

The term ‘cases of special urgency’ shall refer to exceptional cases of particularly
serious and flagrant violation of Article B that require an immediate reaction. If
measures are taken in cases of special urgency, they shall be immediately notified to
the [Joint Council]. At the request of the party concerned, consultations may then be
called in accordance with this Article.

In pure Community agreements

[Article E] Parties to the agreement

For the purposes of this Agreement, ‘parties’ shall mean, on the one hand, the Community, in
accordance with its powers, and, on the other hand, [the other party].
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27.09.2005

ATTISTIBAS KOMITEJAS ATZINUMS

Arlietu komitejai

par cilvéktiesibu un demokratijas klauzulu Eiropas Savienibas noligumos
(2005/2057(INT))

Atzinumu sagatavoja: Fernando Fernandez Martin

IEROSINAJUMI

Attistibas komiteja aicina par jautajumu atbildigo Arlietu komiteju rezoliicijas priekslikuma,
ko ta pienems, ieklaut §adus ierosinajumus:

1. atgadina cilvektiesibu vispar€jo un nedalamo raksturu, ka arf to ievéroSanas, demokratijas
un attistibas savstarp€jo atkaribu;

2. atgadina, ka pret nabadzibu nebiis iesp&jams cinities bez vispusigas pieejas, kas paredz arl
cilvéktiesibu un demokratisko vertibu un principu aizsardzibu;

3. uzsver, ka Vispargja cilvektiesibu deklaracija un Starptautiskais pakts par pilsoniskajam
un politiskajam tiesibam paredz brivu un taisnigu véléSanu norisi, radot iedzivotajiem
iesp€ju brivi paust savu gribu, ka arT paredz pilnigu pamattiesibu ievérosanu;

4. uzskata, ka, lai véléSanas var€tu atzit par demokratiskam, brivam un taisnigam, vispirms ir
jaizpilda zinami nosacijumi: politisko un pilsona tiesibu, varda un informacijas brivibas
ieverosana, vienlidziga pieeja sabiedriskajiem plaSsazinas lidzekliem, tada politiska
pluralisma, kur§ velétajiem nodroSina patiesas izvéles iesp&jas, ieveérosana;

5. atgadina, ka cilvektiesibas ir Eiropas Savienibas arpolitikas neatnemama sastavdala un ka
cilvektiesibu un demokratijas klauzula ir biitisks elements noligumos, ko noslédz ar
tre$am jaunattistibas valstim un riipnieciski attistitam valstim un iesaka efektivi piemérot
So klauzulu;

6. uzskata, ka Eiropas pilsonu daliba finansialajos centienos saistiba ar valsts atbalstu
attistibas joma ir atkariga ar1 no Eiropas vadibas sp&jas neatbalstit tadus politiskos
reZimus, kuri ir atbildigi par nopietniem un pastavigiem cilvektiesibu parkapumiem;
atgadina, ka Eiropas Parlamenta riciba ir attiecigi mehanismi, kas Jauj individuali
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10.

1.

12.

13.

14.

15.

16.

atmaskot Sada veida parkapumus;

uzstaj, ka ir vajadziga divkarSa nosacitibas pieeja attieciba uz palidzibu sanemosajam
valstim — pozitiva nosacitiba, kas izpauzas ka pieaugoss atbalsts tam valstim, kuram
raksturiga attistiba cilvéktiesibu joma, un negativa nosacitiba cilvéktiesibu un
demokratijas pamatprincipu nopietnu un pastavigu parkapumu gadijuma;

prasa Komisijai un Padomei pienemt konkrétus, saskanotus un parredzamus kriterijus
treSo valstu demokratizacijas procesu, tostarp demokratisku vélesanu, noveértéSanai no
cilvektiesibu, tiesiskas valsts un sabiedribas vispargjas demokratizacijas skatpunkta;

aicina noligumu apsprieSanas posma izmantot atklataku procediiru, kam nepiecieSama
Eiropas Parlamenta un pilsoniskas sabiedribas pastiprinata lidzdaliba;

prasa, lai Saja klauzula biitu atsauce uz tekstu, kam ir buitiska nozime parakstitajvalsts
normativo aktu hierarhija un par ko biitu javienojas pirms noligumu parakstiSanas;

iesaka, lai klauzulas teksta biitu atsauce uz Apvienoto Naciju Organizacijas specifiskiem
instrumentiem cilvéktiesibu joma, tadiem ka Starptautiskais pakts par pilsoniskajam un
politiskajam tiestbam, Konvencija pret spidzinasanu, Bérna tiesibu konvencija,
Konvencija par jebkuras sievieSu diskriminacijas izskauSanu, ka ar1 Deklaracija par to
personu tiesibam, kuras pieder pie nacionalajam vai etniskajam, religiskajam un
lingvistiskajam minoritatém;

atgadina, ka TikstoSgades attistibas mérku 1stenoSana paredz visu starptautisko dalibnieku
vispargju iesaistiSanos; $aja sakara atzinigi vért€ G8 valstu lémumu anulét to astonpadsmit
pasaules valstu paradus, kuras ir visnabadzigakas un kuru parads ir vislielakais, ka ar1 ES
nesen pienemtas saistibas [idz 2010. gadam paaugstinat Kopienas atbalsta apméru lidz
0,56% no IKP, lai 2015. gada sasniegtu 0,7% limeni noliika veicinat TiukstoSgades
attistibas mérkus;

neatlaidigi aicina regionalas organizacijas un jaunattistibas valstis, ka arT citas tresas
valstis, ar kuram ES ir noslégusi noligumus, bez ierunam uznemties saistibas veicinat labu
parvaldibu, parredzamibu, korupcijas apkarosanu, demokratiju, tiesisku valsti,
cilvektiesibu ievérosanu un ekonomikas attistibu, citadi nabadzibas izskausanas nolika
veiktajam darbibam nebiis nekadas nozimes;

uzstaj, ka steidzami jaatbalsta peckonflikta situacija esosu valstu stabilizacijas centieni;

uzsver, ka ir svarigi nodroSinat, lai sankciju gadijuma péc iesp€jas mazak ciestu
iedzivotaji, cenSoties péc iespejas attistit palidzibas sniegSanu tiesi iedzivotajiem un
vajadzibas gadijuma izmantojot ANO un NVO starpniecibu; atgadina, ka jebkura
gadijuma humana palidziba ir politiski neitrala un to jasp&j sniegt ikreiz, kad p€c tas rodas
vajadziba;

uzsver Kotonii noliguma paraugvertibu, kura galvenie nopelni ir $adi:

— tas sniedz skaidru noradi uz starptautiskajam saistibam cilvektiesibu ievéroSanas joma
ka uz minéta noliguma pamatelementiem un paredz apturéSanas klauzulas
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piemérosanu parkapumu gadijuma pec apsprieSanas procediras (96. pants), kuras laika
katra no pusém var aizstavét savu viedokli un censties panakt citadu risinajumu, nevis
sankcijas,

— to pieméro 78 valstis un tatad lielakaja dala to treSo valstu, ar kuram ES ir noslégusi
noligumus,

— tas ir vienigais noligums, kura paredz&tas sankcijas un kur§ saméra labi darbojas;

17. atkartoti apstiprina, ka parredzamiba ir viens no principiem, péc kuriem javadas visas
sankciju procediiras, un uzstaj, ka Eiropas Parlamentam ir jabut vairak iesaistitam Sajos
procesos; prasa Komisijai un Padomei attieciba uz ikvienu treSo valsti, kas neievéro
cilvéktiesibu un demokratijas klauzulas, piemérot parredzamas un saskanotas sankcijas,
kas pamatojas uz skaidriem kriterijiem, lai noveérstu neobjektivas politikas 1stenoSanu;

18. Saja sakara atzinigi veérte 24. jiinija Luksemburga parakstito grozijumu, kas paredz Kotonii
liguma ietvert jaunu pielikumu, kura biitu noteikti politiska dialoga nosacijumi attieciba
uz cilvéktiesibam, demokratijas pamatprincipiem un tiesibu normu ieveérosanu;

19. aicina AKK un ES Apvienoto parlamentaro asambleju turpinat darbibu, lai k]dtu par
pilntiesigu dalibnieku politiskaja dialoga cilvéktiesibu joma;

20. uzskata, ka AKK valstim jasaglaba modriba, lai jau ieprieks noteiktu cilvektiesibu
parkapumu gadijumus; uzskata ar1, ka STm valstim jauznemas atbilstiga iniciativa, tiklidz
tiek identificéts un sankcionéts cilvektiesibu parkapums;

21. izsaka noz€lu, ka sankciju uzsakSana vai partraukSana ne vienmeér notiek saskana ar
objektiviem kriterijiem, ka liecina dal€ja sadarbibas atsaksSana ar Sudanu 2005. gada
janvari, lai gan Darfuiras regiona konstatéti loti nopietni cilvéktiesibu parkapumi;

22. iesaka, lai ES un noliguma parakstitajvalstis savstarp€ji apmainas ar gada zinojumiem par
cilvéktiesibam, ka arT paredz apsprieSanas mehanismu ar NVO;

23. prasa iecelt vienu Komisijas delegacijas locekli katra no valstim, ar kuram parakstits
noligums, kas ietver minéto klauzulu, lai uzraudzitu tas ievérosanu;

24. aicina Padomi un Komisiju saskanot darbibu sankciju politikas joma ar pargjam
starptautiskam organizacijam, lai pastiprinatu to efektivitati.
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12.10.2005

STARPTAUTISKAS TIRDZNIECIBAS KOMITEJAS ATZINUMS

Arlietu komitejai

par Cilvektiesibu un demokratijas klauzulu Eiropas Savienibas noligumos
(2005/2057(INT))

Atzinumu sagatavoja: Glyn Ford

IEROSINAJUMI

Starptautiskas tirdzniecibas komiteja aicina par jautajumu atbildigo Arlietu komiteju
rezoliicijas priekslikuma, ko ta pienems, ieklaut Sadus ierosinajumus:

1. atzinigi vérté Eiropas Kopienas vispargjo praksi ieklaut cilvektiesibu un demokratijas
klauzulas — ta sauktas “svarigako elementu” un “neizpildes” klauzulas — tas
starptautiskajos noligumos kops 1992. gada, bet vienlaikus atzimé, ka dazos gadijumos
§1s klauzulas tiek piemérotas izlases veida;

2. aicina Komisiju ieklaut standarta cilvéktiesibu klauzulu visos turpmakajos
starptautiskajos noligumos, tostarp nozaru noligumos tirdzniecibas joma, kas noslegti ar
treSam valstim, kuram noteikti autonomi tirdzniecibas pasakumi; turklat, noveértgjot valstu
atbilstibu Sai klauzulai, aicina Komisiju noteikt Tpasas prioritates katrai valstij;

3. 1iesaka ieviest 1pasus krit€rijus cilvektiesibu un demokratijas joma, kas pamatotos uz
politisko dialogu un atsauktos uz svarigiem starptautiskajiem standartiem un
starptautiskajiem ligumiem;

4. aicina Komisiju izveidot uzraudzibas mehanismu, kas saistitu tirdzniecibas noligumu un
autonomo tirdzniecibas pasakumu ievieSanu un pagaidu apturéSanu ar demokratijas
pamatnormu un cilveéktiesibu un minoritasu tiesibu ievéro$anu sanémeéjvalstis, ka to
nosaka Eiropas Parlamenta ikgad@jais zinojums par cilvéktiesibam pasaulg;

5. Saja sakara aicina Komisiju, vertejot, ka tiek istenotas cilvektiesibu klauzulas vai §ados
noligumos ieklautas [idzigas prasibas par demokratijas pamatnormu, cilvéktiesibu un
minoritasu tiesibu ievéroSanu, pilniba iesaistit Parlamentu, un uzsver, cik svarigi $aja
novertéSanas procesa ir diskutét ar pilsonisko sabiedribu, lai uzlabotu stavokli
cilveéktiesibu uzraudzibas joma;
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6. uzsver, ka tirdzniecibas noligumu un autonomo tirdzniecibas pasakumu pagaidu
aptur€Sana javeic saskana ar objektiviem un parredzamiem kritérijiem, kas ir vienadi
visam valstim un skaidri noteikti katra starptautiska noliguma beigu termina klauzula,
tadgjadi tresas valstis ieverotu cilvektiesibas, velakais, apturéSanas periodam beidzoties;

7. iesaka Komisijai izstradat objektivu un parredzamu metodologiju, kas izskaidrotu precizo
saikni starp cilvektiesibu standartu ievéroSanu tresas valstis un atbilstoSu Kopienas
reakciju;

8. pauz viedokli, ka saistiba ar starptautiskajiem noligumiem, tostarp nozaru noligumiem
tirdzniecibas joma, izveidotas pastavigas apaksgrupas vai apakSkomitejas cilvektiesibu
jautajumos dotu acimredzamu ieguldijumu, lai turpmak attistitu strukturalu dialogu par
cilvektiesibam un demokratiskiem principiem;

9. aicina Padomi un Komisiju pilniba iesaistit Eiropas Parlamentu $§ada rezima izstradg;

10. aicina Komisiju labak izmantot pilsoniskas sabiedribas zinasanas par vietgjo stavokli
cilvektiesibu joma, jo S§ada pieredze ir nepietickami izmantota paSreiz€jos politiskajos
dokumentos;

11. aicina tos Eiropas Parlamenta deputatus, kuri ir delegaciju sastava, aktivi iesaistities

vietgja stavok]a cilvektiesibu joma novertésana un ieklaut secinajumus nobeiguma
zinojumos; aicina Komisiju iek]aut $adus secinajumus politikas izstrade.
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