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EUROOPA PARLAMENDI RESOLUTSIOONI ETTEPANEK

komisjoni 2004. aasta konkurentsipoliitika aruande kohta
(2005/2209(IND))

Euroopa Parlament,
— vottes arvesse komisjoni 2004. aasta konkurentsipoliitika aruannet (SEK(2005)0805);

- vottes arvesse 23.—24. martsi 2000. aasta Lissaboni, 15.—16. juuni 2001. aasta
Goteborgi, 14.—15. detsembri 2001. aasta Laekeni, 15.—16. mértsi 2002. aasta
Barcelona, samuti 20.—-21. maértsi 2003. aasta, 25.—26. mirtsi 2004. aasta ja 22.-23.
miirtsi 2005. aasta Briisseli Euroopa Ulemkogu eesistuja jireldusi;

—  vottes arvesse Lissaboni strateegia korgetasemelise todriihma, mille t66d juhtis hr Wim
Kok, 2004. aasta novembris koostatud aruannet "Votta vastu véljakutse — Lissaboni
strateegia majanduskasvuks ja toohdiveks";

—  vottes arvesse ndukogu 16. detsembri 2002. aasta méirust (EU) nr 1/2003
asutamislepingu artiklites 81 ja 82 sitestatud konkurentsieeskirjade rakendamise kohta!
ja komisjoni 7. aprilli 2004. aasta mazrust (EU) nr 773/2004, mis kisitleb EU
asutamislepingu artiklite 81 ja 82 kohaste menetluste teostamist komisjonis?;

—  vdttes arvesse ndukogu 20. jaanuari 2004. aasta miirust (EU) nr 139/2004 kontrolli
kehtestamise kohta ettevotjate koondumiste iile;?

— vottes arvesse komisjoni 21. aprilli 2004. aasta méirust (EU) nr 794/2004, millega
rakendatakse ndukogu méirust (EU) nr 659/1999, millega kehtestatakse iiksikasjalikud
eeskirjad EU asutamislepingu artikli 93 kohaldamiseks?*, komisjoni 25. veebruari 2004.
aasta miirust (EU) nr 364/2004, millega muudetakse miirust (EU) nr 70/2001 seoses
selle kohaldamisala laiendamisega uurimis- ja arendustegevuseks antavale abile®, ning
komisjoni 25. veebruari 2004. aasta méirust (EU) nr 363/2004, millega muudetakse
miirust (EU) nr 68/2001 EU asutamislepingu artiklite 87 ja 88 kohaldamise kohta
koolitusabi suhtes®;

—  vdttes arvesse komisjoni teatist "Uhenduse suunised raskustes olevate ériiihingute
padstmiseks ja imberkorraldamiseks antava riigiabi kohta";’

- vottes arvesse Euroopa Uhenduste Kohtu kohtupraktikat iildhuviteenuste alal ja
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eelkdige Altmarki otsust;!
vottes arvesse kodukorra artiklit 45 ja artikli 112 15iget 2;
vottes arvesse majandus- ja rahanduskomisjoni raportit (A6-0065/2006),

tervitab asjaolu, et alates 1. maist 2004 on ithenduse konkurentsipoliitikat laiendatud
kiimnele uuele litkmesriigile, mille siseriiklikud konkurentsiasutused on iihinenud
Euroopa konkurentsivorgustikuga (ECN), et neid Euroopa Liitu 16imida;

véidab jatkuvalt, et Euroopa Parlamendi aktiivsem ja kasvav roll konkurentsipoliitika
arendamisel toob tdendoliselt kaasa rohkem ldbipaistvust ja digusparasust, ning viitab
uuesti parlamendi piiiidlustele saada antud kiisimuses kaasotsustamisdigus;

toetab {ildiselt ELi jargitavat konkurentsipoliitikat ning vdljendab heakskiitu komisjoni
poolt 1dbi viidud ajakohastavale reformile konkurentsi valdkonnas;

noduab viivitamatult konkurentsipoliitika ajakohastamise viimase osa kiiret [opuleviimist,
nimelt EU asutamislepingu turgu valitseva seisundi kuritarvitamist késitleva artikli 82
kohaldamist; rGhutab, et sellega seoses tuleb arvesse votta jatkuvalt iileilmastuvate
turgude diinaamikat;

tervitab asjaolu, et Euroopa Kohtu otsused panevad komisjoni konkurentsialaseid otsuseid
harvemini kahtluse alla, kuid avaldab kahetsust seniajani valitsevate suurte erimeelsuste
iile kiisimuses, kuidas komisjon kavatseb praktikas tdlgendada Euroopa Kohtu otsust
Altmarki kohtuasjas; palub komisjonil avaldada selgelt ja tépselt tdlgendav teatis Altmarki
kohtuotsuses ette ndhtud neljanda kriteeriumi kohta;

avaldab kahetsust, et 2004. aasta konkurentsipoliitika aruandes ei késitleta tildhuviteenuste
arutelu enam omaette peatiikis, nagu seda tehti alates 2001. aasta raportist, ning nduab
tungivalt, et komisjon taastaks tulevastes raportites selle késitlemise;

tervitab komisjoni poolt vastu voetud ajakohastamispaketti, tehnosiirde kokkulepetele
tehtava grupierandi uut kava ning juurdepiisetavate ja mittejuurdepéésetavate
dokumentide eristamisel tehtud edusamme ja menetlustes esineva konfidentsiaalse teabe
késitlemise standardite kehtestamist;

. juhib tdhelepanu asjaolule, et komisjon uuris 2004. aastal ldhemalt moningaid viga olulisi

valdkondi nagu Interneti lairibalihenduse teenused, rahvusvaheliste mobiilikonede rédndlus
ja uldine telekommunikatsioon, ning nduab tungivalt, et komisjon jalgiks tdhelepanelikult
nende sektorite arengut, et julgustada konkurentsi infoiihiskonna arengu seisukohalt
tdhtsates valdkondades;

palub komisjonil pdhjalikult uurida ja analiiiisida kollektiivlabiradkimistega seonduvaid
probleeme sellistes tundlikes majandusvaldkondades nagu pollumajandus, eelkdige seoses
ihelt poolt viikeste ja keskmise suurusega tootjate voi nende iihenduste ning teiselt poolt
suurte tootlemis- voi turustusettevotete vaheliste suhetega;

! Euroopa Kohtu 24. juuli 2003. aasta otsus kohtuasjas C-280/00: Altmark Trans ja Regierungsprasidium
Magdeburg v Nahverkehrsgesellschaft Altmark, EKL 2003, 1k [-7747.
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onnitleb komisjoni kindla ja professionaalse ldhenemise puhul vditluses turgu valitseva
seisundi kuritarvitamisega ning tervitab artikli 82 tdhusama rakendamise alast komisjoni
noustamistegevust;

nduab tungivalt, et komisjon votaks meetmed riikide konkurentsiasutuste vahelise
teabevahetuse optimeerimiseks Euroopa konkurentsivorgustikus ning vahetatava teabe
kvaliteedi tostmiseks, et tagada Euroopa konkurentsipoliitika iihtne kohaldamine;

noduab tungivalt, et komisjon teeks joupingutusi konkurentsieeskirjade dige kohaldamise
edendamiseks koikides liikmesriikides ning sekkuks aegsasti, kui konkurentsieeskirju
kohaldatakse mitterahuldavalt voi diskrimineerivalt;

mérgib, et tulemuslik konkurentsipoliitika peab pidevalt arvesse votma tarbija huve ega
tohi pohjustada turuhdireid;

ergutab komisjoni selgitama monikord ebaselgeid suhteid riikide konkurentsiasutuste ja
turuliidrite vahel, et kdrvaldada igasugune kaasosalisuse kahtlus ning kaitsta tarbijate huve
(nditeks 2005. aasta alguses paljastas meedia Prantsuse kolme pdhilise
mobiiltelefonivorgu operaatori vahelised salakokkulepped); tunnistab, et ei ole mé6dunud
piisavalt aega, et hinnata nende reformide tdhusust, mis teevad ELi konkurentsidiguse
rakendamise iilesandeks riikide konkurentsiasutustele;

Onnitleb komisjoni valvsuse puhul, mida see ilmutab {ihinemiste ja omandamiste korral,
mis voivad tuua kaasa turgu valitsevate seisundite tugevnemise;

tunneb muret, et ELi gaasi- ja elektriturg tdielik liberaliseerimine on siiani saavutamata
ning tervitab komisjoni algatatud gaasi ja elektrienergia siseturu toimimist késitlevat
valdkondlikku uurimist;

tervitab komisjoni algatatud valdkondlikke uurimisi seoses pankade maksesiisteemide ja
arikindlustusega, kuid nduab tungivalt, et uurimismenetlus teostataks viisil, mis
voimaldab piisavalt aega tdielike ja pohjalike vastuste andmiseks komisjonile;

soovitab, et suurte avalike teenuste vorgu korral peavad konkurentsi juhtima kindlad
avaliku teenindamise kohustused, et tagada vajalikud investeeringud ning takistada uute
monopolide teket;

tunnustab tulemusliku konkurentsipoliitika olulist panust Lissaboni strateegia
saavutamisel;

tervitab komisjoni keskkonnasdbralikke kriteeriume, mida kohaldati mitme
keskkonnatoetuskava, sealhulgas raudteetransporti puudutavate kavade kinnitamisel, ning
noduab tungivalt, et komisjon arendaks edasi nende kavade labipaistvustingimusi, et need
voiksid olla pretsedendiks teistele piirkondadele ja litkmesriikidele;

kutsub komisjoni iiles kaitsma monopolide ja ebaseaduslike kokkulepetega voitlemise
ning riigiabi mdistliku pohjendatuse doktriini tulevastel ldbirddkimistel rahvusvahelise
kaubanduse korralduse iile; nduab tungivalt, et komisjon edendaks mitme- voi
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kahepoolsete vahendite abil rahvusvahelist koost66d konkurentsikiisimustes ning
julgustaks kiiresti arenevaid ja arengumaid selles koostdos rohkem osalema;

rohutab tarbija teavitamise tohustamise tdhtsust, juhib tidhelepanu tarbijateabe olulisele
osale tdelise konkurentsikultuuri olemasolu tagamisel ning juhib tdhelepanu vajadusele
kaaluda ithenduse tasandil eraviisilist kahjude hiivitamist konkurentsivastase tegevuse
korral;

kinnitab veel kord, et toetab Euroopa Parlamendi ennetavamat rolli konkurentsipoliitika
arendamisel, suurendades parlamendi kaasotsustamisdigust;

nduab tungivalt, et komisjon jitkaks kohtusiisteemi toimimise ldbivaatamist seoses
konkurentsijuhtumitega, et kaaluda diguskaitse kittesaadavuse kiiruse parandamist ning
maksimeerida konkurentsijuhtumeid lahendavate kohtunike kogemusi ja oskusi;

nduab tungivalt, et komisjon kasutaks tarbijate kontaktametniku ametisseméaéramist
komisjoni ja tarbijate vahelise tihedama dialoogi ja sidemete arendamiseks;

usub, et konkurentsipoliitika tulemuslik kohaldamine on tarbijate huvides toimiva ning
nende igapdevast elu positiivselt ja oluliselt mdjutava tdhusa turustruktuuri saavutamise
oluline vahend; soovib rohutada, et siseturu tihedama integratsiooni tottu on monikord
loomulikum analiiiisida konkurentsiolukorda kogu siseturul, mitte erinevatel allturgudel;
ning palub komisjonil esitada selgemad suunised turu omapoolse méiératlemise kohta
sellistel juhtudel;

tervitab komisjoni positiivset vastust parlamendi soovitustele Euroopa
konkurentsipdevade edasiarendamise kohta, sealhulgas tarbijaorganisatsioonide ja riikide
meedia kaasamisele Euroopa konkurentsipdevade planeerimisprotsessi;

tervitab komisjoni jatkuvat piihendumust rahvusvahelisele konkurentsivdrgustikule,
eeldoige Hiina abistamist monopolivastase seaduseelnou koostamisel;

tervitab kiimne uue liikmesriigi jitkuvaid edusamme kiirel kohanemisel EU {ihinemiste
kontrolli, konkurentsieeskirjade ja eelkdige riigiabi andmise reeglitega ning nduab
tungivalt, et komisjon jétkaks tehnilise abi ja koostd6 protsessi;

teeb presidendile iilesandeks edastada kdesolev resolutsioon ndukogule ja komisjonile.
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EXPLANATORY STATEMENT

1. General features of the report

2004 was the first year to see the application of the 2002 and 2003 reforms concerning the
control of mergers, cartels and State aids which sought to return to national level the
examination of many cases which were burdening the Directorate-General for Competition,
despite not having genuinely European implications. Accordingly, the report has a fairly
technical (and highly instructive) aspect: the new regulatory framework is gone through,
chapter by chapter; this is followed by an analysis of the main cases, and by a few judgments
of the Court of Justice which have thus developed case law.

The lack of the searching analyses which were such a feature of the reports drafted under the
responsibility of Commissioner Monti is to be regretted. In addition, as frequently happens
there is a lamentable lack of references to possible empirical checks on the effects of
competition policy.

For instance, it is reaffirmed that the purpose of competition policy is to ensure fair and
relatively lively competition which is considered to benefit consumers by reducing excessive
margins (abuse of dominant positions) and by stimulating technological emulation. This line
of argument bears the mark of common sense. However, as the report comments in passing
there are 'market failures', which are not detailed and any thinking about which thus does not
contribute to adjusting competition policy. This is regrettable.

An examination of the relative size of the different parts of the report shows that competition
policy focuses mainly on the fight against secret agreements and mergers which might result
in abuses of dominant positions. Relatively little space is devoted to the policing of State aid.
It also emerges that the number of cases in which the Court in Luxembourg invalidates a
Commission decision is in decline. It appears that the Commission's practices and case law
are finally in step with each other, following the discord over previous years which
culminated, in particular, in the Altmark judgment.

2. Combating cartels and abuses of dominant positions

The Commission is to be congratulated on the courage and tenacity with which it fights
abuses of monopoly situations. A few significant examples are detailed, including the
condemnation of Microsoft. However, appeals are once more under way, so there will be
further developments here.

One chapter is devoted to the establishment of the European Competition Network, a form of
cooperation between national bodies responsible for regulating competition. It is still far too
soon to determine the effectiveness of this system. The obvious risk is of complicity (even
unconscious complicity) between national authorities and their 'national champions'. The
example of the agreement between the three main French mobile telephony operators
(including the historic operator, France Telecom, and its subsidiary, Orange), a secret
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agreement which was only revealed by the press in 2005, shows that it is not necessarily wise
to entrust this kind of supervision to national authorities.

The decentralisation of competition policy is therefore not without risk. We need to think
about establishing a '(European) regulator of (national) regulators'.

3. Merger supervision

Here again, the Commission is to be congratulated on the vigilance that it generally
demonstrates. The example of the merger between the leading French book publishing and
distribution operators is particularly illuminating.

However, the Commission cannot be encouraged enough to embark on genuine studies of the
real effect of this policy of 'maintained competition'. Can it really be proved that competition
brings down prices? Intuition says that, if supply is there, then competition, by squeezing
margins and stimulating research, results in greater purchasing power for consumers in the
sector in question and in the growth of the sector and even of employment in it.

Yet another sequence of events is entirely possible: in an oligopolistic situation no competitor
has any interest in increasing supply, because there is more to be gained from higher prices in
a situation of shortage. We may wonder whether this sequence did not win out in the case of
the deregulation of major networked public services. With good reason, the Commission is
determined to prevent private monopolies being re-established on the corpses of the former
public monopolies (Portuguese electricity and gas), but at least the big old national
undertakings, vested with public service obligations, took care to anticipate growth in demand
by making the corresponding investments. On the electricity market it seems that this is no
longer the case.

4. The case of Rhodia

This case tarnishes the Commission's reputation for a rigorous approach to mergers. It was the
subject of a rectifying decision (a unique case among 3000) in January 2004. This modified
Decision 1378 of August 1999, which authorised the merger between Rhone-Poulenc and
Hoechst in return for the divestiture of Rhodia, which was authorised, in parallel, to absorb
Albright & Wilson (Decision 1517). There is no retrospective analysis of this rectification;
what is worse is that Decisions 1378 and 1517 disappeared from the website while this report
was being drafted, thereby hampering parliamentary work.

Rhodia's shares, after a surge caused by the absorption of A & W, have since done nothing
but nosedive, bringing ruin on shareholders and workers. It appears that Rhone-Poulenc had
loaded on to Rhodia all the liabilities hidden in A & W or resulting from environmental
disasters such as Cubatao and Silver Bow. On this point, the Commission has also failed to
exercise the duty of control arising from the initial Decision 1378.

Given these anomalies, Parliament should decide to set up a committee of inquiry into the
way in which the Commission took Decisions 1378 and 1517 and has handled them.

5. Control of State aid

PE 362.754v02-00 8/11 RR\607831ET.doc



This chapter is characterised by a divergence between, on the one hand, the stated call for
State aid efforts to be focused on horizontal aid designed to promote the Lisbon strategy and,
on the other, the strictly legalistic approach to managing this issue, a course which has now
been marked out by the Altmark judgment and, since July 2005, by the Commission's new
regulatory decisions stemming from that judgment.

Since the public purse is not bottomless, the focus actually has to be on supporting the Lisbon
strategy, and this also needs to be taken as a whole: promoting the knowledge-based
economy, ensuring social and territorial integration and protecting the environment.

While the first objective (a knowledge-based economy) does indeed appear to have prompted
the Commission's benevolent approach with regard to public aid for research and training, the
issues of social and territorial integration and protection of the environment have not been
handled systematically. If we consider the third component, for instance, we cannot but regret
a degree of eclecticism on the part of the Commission.

It first notes, quite correctly, that State aid for revitalising rail transport must be encouraged,
because this fits in with the policy of combating climate change. Yet a few pages later, we are
somewhat surprised (Ryanair/Charleroi) to find the Directorate-General for Competition
encouraging the development of regional airports ... by means of subsidies (which distort
competition between cities and between firms) for low-cost airlines, which produce far more
greenhouse gases than trains!

Similarly, where energy production is concerned, the objective of environmental protection is
overlooked, whereas this is an important criterion for the European Investment Bank.

A special sub-chapter is devoted to State aid for restructuring and rescuing firms. This issue is
the one which generates the most reservations among the public. The workers and regions
concerned often perceive the Commission's objections as a bureaucratic obstacle which
appears out of the blue and jeopardises the solution to a disastrous situation. It is vital that the
Commission learns to conduct a dialogue on this point, first by explaining that the key aspect
of its work is the fight against monopolies, but also by showing that it knows how to take the
human aspects into account. Helping a firm to survive obviously wrongs its competitors, but it
would be welcome to have at least some assessment of the effect that the collapse of one of
the few remaining firms in an already concentrated sector would have. For instance, apart
from the impact on jobs, the disappearance of Alstom would have increased the concentration
in the sector substantially.

Conversely, the criteria making it possible to require the reimbursement of public aid which
has been misused would well do with clarification. The purpose of such public aid is the
common good. The Commission is vigilant about the legitimacy of aid when it is granted. It is
much less so when it comes to the use of such aid after it has been granted. For instance, it is
obvious that Alstom's expertise and means of production in significant areas, in particular
energy production and clean transport, were factors in the decision taken to save it. And then,
after this rescue, Alstom sold off its clean energy research centres without the Commission
having told it to do so! The case ended up in plenary at the European Parliament
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(23 September 2003), where Commissioner Verheugen expressed his regret that there was no
European legislation to prevent such practices.

The time has come to give thought to, and lay down, a clear policy on who is responsible for

checking that firms perform their public service obligations properly, and on who may decide
on penalties for firms which use aid to increase their profits instead of serving the public.
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