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Symbols for procedures

* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission.)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics. 
Highlighting in normal italics is an indication for the relevant departments 
showing parts of the legislative text for which a correction is proposed, to 
assist preparation of the final text (for instance, obvious errors or omissions 
in a given language version). These suggested corrections are subject to the 
agreement of the departments concerned.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the draft Commission regulation (EC, Euratom) amending Regulation (EC, 
Euratom) No 2342/2002 laying down detailed rules for the implementation of Council 
Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the 
general budget of the European Communities
(SEC(2005)1240 – C6-0355/2005 – 2005/0904(CNS))

(Consultation procedure)

The European Parliament,

– having regard to the draft Commission regulation (SEC(2005)1240),

– having been consulted by the Commission by letter of 12 October 2005 in accordance 
with the declaration1 adopted in the context of the conciliation procedure prior to the 
adoption of the Financial Regulation in relation to Article 183 thereof (C6-0355/2005),

– having regard to Rule 51 of its Rules of Procedure,

– having regard to the report of the Committee on Budgetary Control (A6-0135/2006),

1. Approves the draft Commission regulation as amended;

2. Calls on the Commission to alter its draft regulation accordingly;

3. Asks to be consulted again if the Commission should intend to depart from the text 
approved by Parliament;

4. Instructs its President to forward its position to the Council and Commission.

Text proposed by the Commission Amendments by Parliament

Amendment 1
ARTICLE 1, POINT 5 A (new)

Article 43, paragraph 2, point (c a) (new) (Regulation (EC, Euratom), No 2342/2002)

(5a) In Article 43(2), the following point 
is added:
"(ca) the International Union for the 
Conservation of Nature and Natural 
Resources."

1 Council document 10003/02 add. 1.



PE 370.226v03-00 6/19 RR\370226EN.doc

EN

Justification

IUCN’s aims and structure justify a treatment equal to that of the institutions already 
mentioned.

Amendment 2
ARTICLE 1, POINT 9

Article 56, paragraph 3 (Regulation (EC, Euratom) No 2342/2002)

3. Each institution shall inform the 
budgetary authority of the appointment or 
termination of duties of its accounting 
officer.

3. Each institution shall inform the 
budgetary authority of the appointment or 
termination of duties of its accounting 
officer. The handing over report shall also 
contain the result of any trial balance 
made and in particular any reservations 
made.

Justification

The budgetary authority must receive information in order to complete its duties in a 
thorough and substantiated way.

Amendment 3
ARTICLE 1, POINT 14

Article 68 (Regulation (EC, Euratom) No 2342/2002)

Imprest administrators shall be chosen 
from officials or, should the need arise, 
from other members of staff. 

Imprest administrators shall be chosen 
from officials or, should the need arise, 
from other members of staff. Should need 
arise, temporary and/or auxiliary staff 
may only be chosen in duly substantiated 
cases. 

Justification

Due to the nature of their employment, enforcement of claims against temporary and 
auxiliary staff arising out of misconduct in their office as imprest administrators is subject to 
greater difficulties than enforcement against permanent staff. In order to protect the 
Communities’ financial interest, they should therefore only be chosen under the preconditions 
set out before.
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Amendment 4
ARTICLE 1, POINT 28 (A A) (new)

Article 106, paragraph 4 (Regulation (EC, Euratom) No 2342/2002)

(aa) Paragraph 4 is replaced by the 
following: 
"4. The authorising officer responsible 
may suspend the time limit for payment by 
informing creditors, at any time during 
the period referred to in paragraph 1, that 
the payment request cannot be met, either 
because the amount is not due or because 
the appropriate supporting documents 
have not been produced. If information 
comes to the notice of the authorising 
officer responsible which puts in 
reasonable doubt the eligibility of 
expenditure appearing in a payment 
request, the authorising officer may 
suspend the time limit for payment for the 
purpose of further verification, including 
an on-the-spot check, in order to 
ascertain, prior to payment, that the 
expenditure is indeed eligible. The 
authorising officer shall inform the 
beneficiary in question as soon as 
possible. He shall inform the beneficiary 
also that payment may be withheld until 
the beneficiary has supplied the 
information required by the authorising 
officer. Time for the purposes of the 
remainder of the payment period shall 
begin to run again from the date on which 
the properly formulated payment request 
is first registered. However, payment must 
be made no later than the expiry of twice 
the initial payment period, unless the 
beneficiary has by this time not supplied 
the information required by the 
authorising officer."

Justification

The amendment aims at increasing the calculability of the actions of EU-institutions for the 
beneficiaries of payments. Under the present system, beneficiaries cannot be certain, when 
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they will receive payments, where the payment period is interrupted several times. Under the 
new rule, the initial payment period may - at worst – double unless the beneficiary withholds 
information from the authorizing officer.

Amendment 5
ARTICLE 1, POINT 36 

Article 129 (Regulation (EC, Euratom) No 2342/2002)

1. A negotiated procedure with consultation 
of at least five candidates may be used for 
contracts with a value less than or equal to 
EUR 60 000.
If, following consultation of the candidates, 
the contracting authority receives only one 
tender that is administratively and 
technically valid, the contract may be 
awarded provided that the award criteria are 
met.

1. A negotiated procedure with consultation 
of at least five candidates may be used for 
contracts with a value less than or equal to 
EUR 80 000.
If, following consultation of the candidates, 
the contracting authority receives only one 
tender that is administratively and 
technically valid, the contract may be 
awarded provided that the award criteria are 
met.

2.For contracts with a value less than or 
equal to EUR 25 000, the procedure referred 
to in paragraph 1 with consultation of at 
least three candidates may be used.

2. For contracts with a value less than or 
equal to EUR 50 000, the procedure referred 
to in paragraph 1 with consultation of at 
least three candidates may be used.

3. Contracts with a value less than or equal 
to EUR 3 500 may be awarded on the basis 
of a single tender.

3. Contracts with a value less than or equal 
to EUR 12 500 may be awarded on the basis 
of a single tender.

4. Payments in respect of items of 
expenditure for an amount less than or equal 
to EUR 200 may consist simply in payment 
against invoices, without prior acceptance of 
a tender.

4. Payments in respect of items of 
expenditure for an amount less than or equal 
to EUR 1 000 may consist simply in 
payment against invoices, without prior 
acceptance of a tender.
Contracts may not be divided into 
individual lots if this results in 
circumvention of the thresholds set out.

Justification

Increase speediness and administrative flexibility of procedures, reduce excessive 
administrative burden.

Amendment 6
ARTICLE 1, POINT 38 (A)

Article 134, paragraph 2 (Regulation (EC, Euratom) No 2342/2002)

(a) In paragraph 2, the second 
subparagraph is deleted.

(a) paragraph 2 is replaced by the 
following:
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2. Where the document or certificate 
referred to in paragraph 1 is not issued in 
the country concerned and for the other 
cases of exclusion referred to in Articles 
93 and 94 of the Financial Regulation, it 
may be replaced by a sworn or, failing 
that, a solemn statement made by the 
interested party before a judicial or 
administrative authority, a notary or a 
qualified professional body in his country 
of origin or provenance. 
For contracts with a value of less than 
EUR 80 000, the contracting authority 
may, depending on its analysis of risks, 
ask candidates or tenderers to provide 
only a declaration on their honour that 
they are not in one of the situations 
referred to in Articles 93 and 94 of the 
Financial Regulation. 
For contracts with a value of less than 
EUR 5 000, the contracting authority 
may, depending on its analysis of risks, 
award the contract without demanding a 
declaration on the honour.

Justification

The mandatory requirement of a declaration on the honour may lead to undesired 
consequences where the value of the contract is low (in particular minor services / supplies). 
In these cases it shall be at the authorising officer’s discretion on whether to demand a 
declaration or to refrain from demanding one.

Amendment 7
ARTICLE 1, POINT 39 (B)

Article 135, paragraph 6 (Regulation (EC, Euratom) No 2324/2002)

6. The contracting authority may, 
depending on his assessment of the risks, 
decide not to require proof of the financial, 
economic, technical and professional 
capacity of candidates or tenderers in the 
case of the following contracts: 

6. The contracting authority may, 
depending on his assessment of the risks, 
decide not to require proof of the financial, 
economic, technical and professional 
capacity of candidates or tenderers in the 
case of the following contracts:

(a) contracts awarded by the institutions on 
their own account, with a value of less than 
or equal to EUR 60,000, 

(a) contracts awarded by the institutions on 
their own account, with a value of less than 
or equal to EUR 80 000,
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(b) contracts awarded in the field of 
external actions, with a value below the 
thresholds referred to in Article 241(1)(a), 
Article 243(1)(a), or Article 245(1)(a).

(b) contracts awarded in the field of 
external actions, with a value below the 
thresholds referred to in Article 241(1)(a), 
Article 243(1)(a), or Article 245(1)(a).

Where the contracting authority decides 
not to require proof of the financial, 
economic, technical and professional 
capacity of candidates or tenderers, no pre-
financing or interim payment may be 
made. However, a pre-financing can be 
made if a financial guarantee of an 
equivalent amount is provided.

Where the contracting authority decides 
not to require proof of the financial, 
economic, technical and professional 
capacity of candidates or tenderers, interim 
payments may be made where services 
have already been rendered or goods have 
already been delivered. Interim payments 
may be made if a financial guarantee of 
an equivalent amount is provided or if the 
authorising officer can reduce the risk by 
other appropriate means to the same 
effect.

Justification

If the contracting authority waives its right to demand evidence, it appears inequitable that 
this is held against the beneficiary, in particular, where the beneficiary has already 
performed a part of the contract.

Amendment 8
ARTICLE 1, POINT 40 A (new) 

Article 140 (Regulation (EC, Euratom) No 2342/2002)

Article 140 is replaced by the following:
"1. The time-limits for the receipt of tenders 
and requests to participate, laid down in 
calendar days by the contracting 
authorities, shall be long enough to allow 
interested parties a reasonable and 
appropriate period to prepare and submit 
their tenders, taking particular account of 
the complexity of the contract or the need 
to visit the site or consult on the spot the 
documents annexed to the specifications.

2. In open procedures for contracts with a 
value equal to or above the thresholds laid 
down in Article 158, the time limit for 
receipt of tenders shall generally be 
between 26 and 52 days from the date on 
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which the contract notice is dispatched 
depending on the complexity of the 
contract.
3. In restricted procedures, competitive 
dialogue pursuant to Article 125b and in 
negotiated procedures where a contract 
notice is published for contracts with a 
value equal to or above the thresholds laid 
down in  Article 158, the time limit for 
receipt of requests to participate shall 
generally be between 18 and 37 days from 
the date on which the contract notice is 
dispatched, depending on the complexity of 
the contract. 
In restricted procedures for contracts with 
a value equal to or above the thresholds 
laid down in Article 158, the time limit for 
receipt of tenders shall generally be 
between 20 and 40 days from the date on 
which the invitation to tender is dispatched, 
depending on the complexity of the 
contract.
However, in restricted procedures after a 
call for expressions of interest referred to 
in Article 128, the time limit for receipt of 
tenders shall generally be between 10 and 
20 days from the date on which the 
invitation to tender is dispatched, 
depending on the complexity of the 
contract.
4. Where the contracting authorities have 
published a pre-information notice in 
accordance with Article 118(2), the time 
limit for receipt of tenders may generally be 
reduced to 18 days but shall in no 
circumstances be less than 11 days from 
the date of dispatch of the contract notice 
or invitation to tender.
The shortened time limit referred to in the 
first subparagraph shall be permitted only 
if the pre-information notice satisfies the 
following conditions:
(a) it contains all the information required 
for the contract notice, insofar as that 
information is available at the time the 
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notice is published;
(b) it was sent for publication between 26 
days and 6 months before the date on 
which the contract notice was sent.
5. The time limits for receipt of tenders may 
be shortened by five days if unrestricted 
and direct access is available by electronic 
means to all documents constituting the 
call for tenders from the date of publication 
of the contract notice or the call for 
expressions of interest."

Justification

This change will speed up the process by shortening the time limits for contract award 
procedures. It should be made clear that the time limits are to be seen as a window within 
which a specific deadline can be determined on the basis of the circumstances of the 
individual case.

Amendment 9
ARTICLE 1, POINT 46 A (new)

Article 164, paragraph 3 (Regulation (EC, Euratom) No 2342/2002)

(46a) In Article 164, paragraph3 is 
replaced by the following:
"3. Amendments to grant agreements may 
be made, if circumstances have changed, 
and the change of circumstances was not 
foreseen or foreseeable by either party and 
the unchanged performance of the 
agreement would lead to unreasonable 
consequences for any one or several of the 
parties or otherwise frustrate the contract. 
Grant agreements may be amended only by 
written additional agreements. Such 
additional agreements shall not have the 
purpose or the effect of making such 
changes to agreements as would call into 
question the grant award decision or be 
contrary to the equal treatment of the 
parties.
Should an amendment to the contract be an 
insufficient remedy, the parties shall, as a 
whole or individually, be allowed to 
terminate the agreement."
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Justification

Departing from the basic principle that contractual undertakings are binding on the parties 
until they are fulfilled "pacta sunt servanda", it appears equitable to allow the parties to 
depart from their contractual obligations (i.e. to change the obligations by amending the 
contract), if circumstances change. However, long term contracts always bear the risk of 
changing circumstances. In order to maintain legal certainty for the parties to the agreement, 
the threshold for changing / amending contracts must be set high. Therefore, the contract may 
only be amended, if its unchanged performance would give rise to unreasonable 
consequences. If the contract cannot be salvaged by amending it, the parties should have the 
right to terminate it.

Amendment 10
ARTICLE 1, POINT 50 (A)

Article 173, paragraph 2, subparagraph 2 (Regulation (EC, Euratom) No 2342/2002)

For that purpose the authorising officer 
shall request a declaration from potential 
beneficiaries on their honour. For 
applications for a grant exceeding 
EUR 25,000, the profit and loss account, 
the balance sheet for the last financial year 
for which the accounts were closed and any 
other supporting document requested in the 
call for proposals shall, depending on the 
risk analysis conducted by the authorising 
officer responsible on his own 
responsibility, also be attached to the 
application.

For that purpose the authorising officer 
shall request a declaration from potential 
beneficiaries on their honour. For 
applications for a grant exceeding 
EUR 50 000, the profit and loss account, 
the balance sheet for the last financial year 
for which the accounts were closed and any 
other supporting document requested in the 
call for proposals shall, depending on the 
risk analysis conducted by the authorising 
officer responsible on his own 
responsibility, also be attached to the 
application.

Justification

Increase flexibility in the administration of funds.

Amendment 11
ARTICLE 1, POINT 50 (B)

Article 173, paragraph 4 (Regulation (EC, Euratom) No 2342/2002)

(b) Paragraph 4 is amended as follows: (b) Paragraph 4 is replaced by the 
following:

(i) The first subparagraph is replaced by 
the following:
4. Where the application concerns grants 
for an action for which the amount exceeds 
EUR 750,000 or operating grants which 
exceed EUR 100,000, the application shall 
be accompanied by an external audit report 

4. Where the application concerns grants 
for an action for which the amount exceeds 
EUR 750 000 or operating grants which 
exceed EUR 100 000, the application shall 
be accompanied by an external audit report 
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produced by an approved auditor. That 
report shall certify the accounts for the last 
financial year available.

produced by an approved auditor, or in the 
case of organisations possessing an 
independent audit function, an 
independent audit. That report shall certify 
the accounts for the last financial year 
available.
The provisions of the first subparagraph 
shall apply only to the first application 
made by a beneficiary to an authorising 
officer in any one budget year. 
In the case of agreements linking the 
Commission and a number of 
beneficiaries, those thresholds shall apply 
to each beneficiary.
In the case of partnerships as referred to 
in Article 163, an external audit, or in the 
case of organisations possessing an 
independent audit function, an 
independent audit, covering the last two 
financial years available must be 
produced before the framework 
agreement is concluded. 

(ii) The fifth subparagraph is replaced by 
the following:
The authorising officer responsible may, 
depending on his risk analysis, waive the 
obligation of external audit for 
beneficiaries who have accepted joint and 
several liabilities in the case of agreements 
with a number of beneficiaries.

The authorising officer responsible may, 
depending on his risk analysis, waive the 
obligation of external or independent audit 
for beneficiaries who have accepted joint 
and several liabilities in the case of 
agreements with a number of beneficiaries.

(iii) The following sixth subparagraph is 
added:
The first subparagraph shall not apply to 
public bodies, educational establishments, 
and the international organisations referred 
to in Article 43 (2).

The first subparagraph shall not apply to 
public bodies, educational establishments, 
and the international organisations referred 
to in Article 43(2) (a), (b) and (c).

Justification

Organizations possessing independent audit functions need not be externally audited in order 
to save double expense.
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Amendment 12
ARTICLE 1, POINT 53 A (new)

Article 180, paragraph 2 (Regulation (EC, Euratom) No 2342/2002)

(53a) In Article 180, paragraph 2 is 
replaced by the following:
"2. An external audit of the financial 
statements and underlying accounts, 
produced by an approved auditor, or in 
the case of organisations possessing an 
independent audit function, an 
independent audit, may be demanded by 
the authorising officer responsible in 
support of any payment on the basis of his 
analysis of risks. In the case of a grant for 
an action or of an operating grant, the 
audit report shall be attached to the 
request for payment. Its purpose is to 
certify that the costs declared by the 
beneficiary in the financial statements on 
which the request for payment is based 
are real, exact and eligible in accordance 
with the grant agreement. An external 
audit, or in the case of organisations 
possessing an independent audit function, 
an independent audit shall be compulsory 
for interim payments per financial year 
and for payments of balances in the case 
of the following: 
(a) grants for an action of EUR 750 000 
or more;
(b) operating grants of EUR 100 000 or 
more.
Depending on his analysis of risks, the 
authorising officer responsible may also 
waive the obligation of an external or 
independent audit in the case of: 
(a) public bodies and the international 
organisations referred to in Article 43 
paragraph 1 and 2 (a), (b) and (c); 
(b) the beneficiaries of grants in 
connection with humanitarian aid and the 
management of crisis situations, save in 
respect of payments of balances;
(c) for payments of balances, beneficiaries 
of grants in connection with 
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humanitarian aid who have signed a 
partnership framework agreement, as 
referred to in Article 163, and who have 
in place a system of control offering 
equivalent guarantees for such 
payments."

Justification

The possibility to demand independent instead of external audits is justified in cases in which 
an independent audit function already exists.

Amendment 13
ARTICLE 1, POINT 54

Article 182 (Regulation (EC, Euratom) No 2342/2002)

(54) Article 182 is amended as follows: (54) Article 182 is replaced by the 
following:

(a) Paragraph 1 is replaced by the 
following:
1. The authorising officer responsible may 
require the beneficiary to lodge a guarantee 
in advance, for the same amount as the pre-
financing, in order to limit the financial 
risks connected with the payment of pre-
financing.

1. The authorising officer responsible may 
on the basis of a risk analysis require the 
beneficiary to lodge a guarantee in 
advance, for up to the same amount as the 
pre-financing, in order to limit the financial 
risks connected with the payment of pre-
financing if no other means to secure the 
debt which is equally effective can be 
established.

(b) In paragraph 2, the first subparagraph 
is replaced by the following:
2. Where the pre-financing represents over 
80% of the total amount of the grant and 
exceeds EUR 60,000, a guarantee shall be 
required. 

2. Where the pre-financing represents over 
80% of the total amount of the grant and 
exceeds EUR 60 000, a guarantee shall be 
required if no other means to secure the 
debt which is equally effective can be 
established. For NGOs operating in the 
field of external action, that guarantee 
shall be demanded in respect of pre-
financing exceeding EUR 1 000 000 or 
representing over 90 % of the total 
amount of the grant if no other means to 
secure the debt which is equally effective 
can be established. The guarantee shall be 
valid for a period sufficiently long to 
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allow it to be activated.
3. The guarantee shall be provided by an 
approved bank or financial institution 
established in one of the Member States. 
When the beneficiary is established in a 
third country, the authorising officer 
responsible may agree that a bank or 
financial institution established in that 
third country may provide the guarantee 
if he considers that the bank or financial 
institution offers equivalent security and 
characteristics as those offered by a bank 
or financial institution established in a 
Member State. At the request of the 
beneficiary, that guarantee may be 
replaced by a joint and several guarantee 
by a third party or by the irrevocable and 
unconditional joint guarantee of the 
beneficiaries of an action who are parties 
to the same grant agreement, after 
acceptance by the authorising officer 
responsible.
The guarantee shall be denominated in 
euro. It shall have the effect of making 
the bank or financial institution, third 
party or the other beneficiaries stand as 
irrevocable collateral security, or first-call 
guarantor of the grant beneficiary's 
obligations.
Other means to secure the debt may, 
depending on a risk-analysis conducted by 
the authorising officer, include (but are 
not restricted to) periodical payments, 
mortgages, land charges or charges on 
tangible and intangible property, and 
pledges.
4. The guarantee or other security shall 
be released as the pre-financing is 
gradually cleared against interim 
payments or payments of balances to the 
beneficiary in accordance with the 
conditions laid down in the grant 
agreement. In the cases referred to in the 
second subparagraph of paragraph 1, it 
shall be released only upon payment of 
the balance.
5. The authorising officer responsible 
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may on the basis of an analysis of risks, 
waive the obligation laid down in 
paragraph 2 for public-sector bodies and 
the international organisations referred to 
in Article 43 (1) and (2)(a), b and (c). The 
authorising officer responsible may also 
exempt from that obligation beneficiaries 
who have concluded a framework 
partnership agreement under Article 163.
5a. Where the grant does not exceed 
EUR 10 000, the authorising officer shall 
require the lodging of a guarantee only in 
duly substantiated cases.

Justification

In particular smaller units face problems, if they are under a duty to provide a guarantee. The 
administration shall take other means of securing in account. In particular in cases of minor 
grants, the provision of securities shall be restricted to duly substantiated cases.



RR\370226EN.doc 19/19 PE 370.226v03-00

EN

PROCEDURE 

Title Draft Commission regulation (EC, Euratom) amending Regulation 
(EC, Euratom) No 2342/2002 laying down detailed rules for the 
implementation of Council Regulation (EC, Euratom) No 1605/2002 
on the Financial Regulation applicable to the general budget of the 
European Communities

References SEC(2005)1240 – C6-0355/2005 – 2005/0904(CNS)
Date of consulting Parliament 12.10.2005
Committee responsible

Date announced in plenary
CONT
1.12.2005

Committee(s) asked for opinion(s)
Date announced in plenary

BUDG
1.12.2005

Not delivering opinion(s)
Date of decision

BUDG
5.4.2006

Enhanced cooperation
Date announced in plenary

Rapporteur(s)
Date appointed

Ingeborg Gräßle, Borut Pahor
22.11.2005

Previous rapporteur(s) van Hulten
Parliament to consult European 
Economic and Social Committee  
– date decided in plenary
Parliament to consult Committee of the 
Regions – date decided in plenary
Discussed in committee 30.1.2006 21.3.2006
Date adopted 19.4.2006
Result of final vote +:

–:
0:

15
 1
 0

Members present for the final vote Inés Ayala Sender, Herbert Bösch, Mogens N.J. Camre, Szabolcs 
Fazakas, Christofer Fjellner, Béla Glattfelder, Ingeborg Gräßle, 
Umberto Guidoni, Dan Jørgensen, Hans-Peter Martin, Borut Pahor, 
Bart Staes, Alexander Stubb, Jeffrey Titford

Substitute(s) present for the final vote Valdis Dombrovskis, Esko Seppänen
Substitute(s) under Rule 178(2) present 
for the final vote
Date tabled 25.4.2006
Comments (available in one language 
only)

...


