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Symbols for procedures

* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission.)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics. 
Highlighting in normal italics is an indication for the relevant departments 
showing parts of the legislative text for which a correction is proposed, to 
assist preparation of the final text (for instance, obvious errors or omissions 
in a given language version). These suggested corrections are subject to the 
agreement of the departments concerned.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a Council decision approving the accession of the European 
Community to the Geneva Act of the Hague Agreement concerning the international 
registration of industrial designs, adopted in Geneva on 2 July 1999
(COM(2005)0687 – C6-0061/2006 – 2005/0273(CNS))

(Consultation procedure)

The European Parliament,

– having regard to the proposal for a Council decision (COM(2005)0687)1,

– having regard to Articles 308 and 300(2), first subparagraph, second sentence, of the EC 
Treaty, 

– having regard to Article 300(3), first subparagraph, of the EC Treaty, pursuant to which 
the Council consulted Parliament (C6-0061/2006),

– having regard to Rules 51 and 83(7) of its Rules of Procedure,

– having regard to the report of the Committee on Legal Affairs (A6-0000/2006),

1. Approves the Commission proposal;

2. Instructs its President to forward its position to the Council and Commission, and to the 
governments and parliaments of the Member States.

1 Not yet published in OJ.
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EXPLANATORY STATEMENT

What is a design?1

A design is the outward appearance of a product or part of it which results from its lines, 
contours, colour, shape, texture, materials and ornamentation. The design or shape of a 
product can be synonymous with a company’s branding and can constitute a valuable asset. 
Design protection therefore encourages innovation and product development and investment 
in the production process.

Exclusive design rights enable a company to use a design commercially, take legal action 
against infringers and claim damages. In the EU, designers wishing to exploit their design 
right have three options in terms of the territorial scope of protection.

First, designers can choose to apply for the registration of a national design, which would give 
them protection in the territory of the country concerned2.  Second, designers can decide to 
make use of the system under Council Regulation (EC) No 6/20023 and apply for the 
registration of a Community design. The Community design provides for the acquisition of 
protection for designs with unitary effect for the whole territory of the EC. The Office for the 
Harmonisation in the Internal Market (OHIM) is responsible for administrating the 
registration of Community designs. A third option would be to lodge an application with the 
International Bureau of WIPO under the Hague System for the International Registration of 
Industrial Designs. Such application enables design protection to be obtained in a number of 
countries through a single “international” deposit.

The international registration system and its relationship with the Community design system

The Hague System is based on the Hague Agreement Concerning the International 
Registration of Industrial Designs. This Agreement is constituted by three different Acts: the 
1934 London Act, the 1960 Hague Act and the 1999 Geneva Act. The three Acts are 
autonomous and coexist with respect to their substantive provisions. Contracting parties may 
decide to become party to only one, two or all three Acts. They automatically become 
members of the Hague Union, which at present has 42 Contracting States, including 12 EU 
Member States (Belgium, Estonia, France, Germany, Greece, Hungary, Italy, Latvia, 
Luxembourg, Netherlands, Slovenia and Spain of which five are party to the Geneva Act -
Estonia, Hungary, Latvia, Slovenia and Spain).  The EU itself is not at present a member of 
the Hague system.

The system of international registration of designs enables design resulting from the London, 
Hague and Geneva Acts owners originating from a Contracting State to obtain protection of 
their designs with a minimum of formality and expense.

1 This explanatory statement draws on the Commission’s impact assessment (SEC(2005)1748), which is 
available in English only.
2 Identical designs may still be protected differently in the Member States, despite the fact that Directive 
98/71/EC1 (OJ L 298, 28.10.1998, p. 28) contributes to remedying this situation by harmonising national design 
laws.
3 Council Regulation (EC) No 6/2002 of 12 December 2001 on Community designs (OJ L 3, 5.1.2002, p.3).
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International applications can be filed in one language (English or French), upon payment of a 
single set of fees. The applicant has to designate the Contracting States in which protection is 
sought. An international application is normally sent directly to the International Bureau. 
Upon receipt, the International Bureau checks that the international application complies with 
the prescribed formal requirements and then publishes the application  in the International 
Designs Bulletin (on WIPO’s website1). Following publication, each national Office must 
identify the international registrations in which they have been designated, in order to proceed 
with the substantive examination, if any, provided for by its own legislation.

Any substantive aspect of the protection (including in particular the substantive examination 
carried out by each Office, the assessment of the conditions of protection and the scope of that 
protection) is thus entirely a matter of the legislation of each designated Contracting Party.

Following examination, the Office may notify to the International Bureau a refusal of 
protection for its territory. However, an international registration may not be refused on 
grounds of non-compliance with formal requirements. 

Once international registration has been accepted, it produces the same effect in each of the 
countries designated as if the design had been deposited there directly. At the same time, 
international registration facilitates the maintenance of protection: there is a single deposit to 
renew and one simple procedure for recording changes in ownership, address, etc.

The adoption of the Geneva Act in 1999 had two objectives, namely:
 to make the Hague System more attractive for applicants and to extend the system to 

new members; to that end, the 1999 Act has introduced a number of features into the 
Hague system with a view to facilitating the accession to the Hague Union of 
countries which administer design examination systems (such as USA and Japan);

 to provide for the establishment of a link between the international registration system 
and regional systems by providing that intergovernmental organisations may become a 
party to the Act.

The second objective opens the door for the accession of the Community to the Hague 
System, taken as  a whole. The territory of the EU would then be regarded as a single country 
for the purposes of the Geneva Act, with the Community design rules as the relevant domestic 
legislation. The OHIM would become the Office responsible for the substantive examination 
of international applications in which the Community has been designated.

Advantages of accession

Accession to the Geneva Act would create allow all EU citizens and companies to opt for the 
international system and not just those residing in Contracting States. 

In addition, it would enable industry in the EU to use one international application protection 
for their designs in the EU under the Community design system and in the territories of 
Contracting Parties to the 1999 Geneva Act both inside and outside the EU. At present, even 

1 www.wipo.org:
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design owners from countries that have adhered to the Hague Agreement need to make two 
applications: one for international registration and one for Community design registration. 
The advantage of the “link” is that designers could apply for international protection of their 
designs, including protection under the Community design mechanism, through the filing of 
one international application under the Hague Agreement.

Objective of accession

The main objective is therefore to promote a harmonious development of economic activities 
and to eliminate distortions of competition by creating equal opportunities for the designers 
throughout the EU, providing them all with access to the benefits of international registration 
of designs. The link between the Community design system and the Geneva Act would mean 
that designers in the EU and innovators in other contracting parties would be able to make use 
of the Geneva Act to obtain Community designs at the same time as obtaining design 
protection in individual States.

Advantages of accession

  The international registration of designs would result in simplified registration procedures 
and IP portfolio management.

  There will be a saving of costs: the applicant does not need to provide translations of the 
documents nor to keep watch on the different deadlines for renewal of a great number of 
national applications, which differ from one State to another; he or she will avoid paying a 
series of national fees and fees to agents in different countries.

 A simplified procedure would facilitate access to protection in third countries, which 
would encourage EC companies to trade with these countries in the knowledge that their 
designs are protected.

  Accession would offer the same opportunities to all EU citizens.

  This would have a positive impact on research, development and innovation activities.

 Accession would encourage other important trading partners to adhere, such as the USA1, 
Japan, Korea and China.

Requirements for accession

Under Article 27(1)(ii) of the Geneva Act, an intergovernmental organisation may become a 
party thereto provided that at least one of the Member States of the intergovernmental 
organisation is a member of WIPO, the organisation maintains an Office through which 
protection of industrial designs may be obtained with effect in the territory in which the 
constituting treaty of the intergovernmental organisation applies and the Office of such 

1 Due to accede in November 2006 according to the working document of the rapporteur of the EESC, Bryan 
Cassidy.
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organisation is not the subject of a notification under Article 19 of the Geneva Act1.  The 
European Community fulfils those conditions. 

Unified legal protection under the Community design system

It is important to note that there is a unified system of legal protection as far as Community 
designs are concerned, unlike in the case of patents. Under Articles 55 and 106 of Regulation 
No 6/2002, an appeal will lie to a Board of Appeal of the OHIM from decisions of the 
examiners (Article 103 empowers the examiners to take decisions in relation to an application 
for registration of a Community design), the Administration of Trade Marks and Designs and 
Legal Division and Invalidity Divisions (responsible under Article 104(2) for taking those 
decisions which do not fall within the competence of an examiner or an Invalidity Division) 
and the Invalidity Division (responsible under Article 105 for taking decisions in relation to 
applications for declarations of invalidity of registered Community designs). An appeal may 
be brought against decisions of the Boards of Appeal in the Court of First Instance and a 
further appeal will lie against the decision of the Court of First Instance to the Court of 
Justice.

Conclusion

Your rapporteur commends this initiative.

1 Relating to countries (such as the Benelux) which share a common office.
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