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Symbols for procedures

* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission.)
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the joint text approved by the Conciliation Committee for a directive of the European 
Parliament and of the Council on batteries and accumulators and waste batteries and 
accumulators and repealing Directive 91/157/EEC
(PE-CONS 3615/2006 – C6-0154/2006 – 2003/0282(COD))

(Codecision procedure: third reading)

The European Parliament,

– having regard to the joint text approved by the Conciliation Committee (PE-CONS 
3615/2006 – C6-0154/2006),

– having regard to its position at first reading1 on the Commission proposal to Parliament 
and the Council (COM(2003)0723)2,

– having regard to its position at second reading3 on the Council common position4,

– having regard to the Commission's opinion on Parliament's amendments to the common 
position (COM(2006)0017)5,

– having regard to Article 251(5) of the EC Treaty,

– having regard to Rule 65 of its Rules of Procedure,

– having regard to the report of its delegation to the Conciliation Committee 
(A6-0231/2006),

1. Approves the joint text;

2. Instructs its President to sign the act with the President of the Council pursuant to Article 
254(1) of the EC Treaty;

3. Instructs its Secretary-General to sign the act, once it has been verified that all the 
procedures have been duly completed, and, in agreement with the Secretary-General of 
the Council, to have it published in the Official Journal of the European Union;

4. Instructs its President to forward this legislative resolution to the Council and 
Commission.

1 OJ C 104 E, 30.4.2004, p. 37.
2 Not yet published in OJ.
3 Texts Adopted, 13.12.2005, P6_TA(2005)0495.
4 OJ C 264 E, 25.10.2005, p. 1.
5 Not yet published in OJ.



PE 374.093v03-00 6/12 RR\374093EN.doc

EN

EXPLANATORY STATEMENT

BACKGROUND

Each year, about 800,000 tonnes of automotive batteries, 190,000 tonnes of industrial 
batteries and 160,000 tonnes of portable batteries (of which about 30% are rechargeable) are 
placed on the market in the EU.  

While in use, batteries are not particularly harmful to the environment or to human health; but 
sooner or later they are spent and must be treated as waste.  At present, the collection, 
treatment and recycling of waste batteries in Europe is patchy.  For example, only Austria, 
Belgium, France, Germany, the Netherlands and Sweden currently have a national system to 
collect all types of waste batteries for recycling.  And almost half of all portable batteries sold 
in the EU-15 Member States in 2002 were eventually incinerated or disposed of in landfills.  

In November 2003, the Commission presented a proposal (COM(2003)0723) for a Directive 
to repeal and replace existing Community legislation on batteries (essentially, Directive 
91/157/EEC as subsequently amended).  Based on Articles 95 and 175 of the EC Treaty, the 
proposal set out rules regarding the marketing of batteries and accumulators, as well as the 
collection, treatment and recycling of spent batteries and accumulators.  Its principal 
provisions foresaw:  

 collection targets for portable batteries
 a ban on the disposal of industrial and automotive batteries in landfills or by 

incineration
 minimum recycling requirements for all collected batteries
 minimum requirements for national collection and recycling schemes
 the assumption by producers of responsibility for the waste management of all 

batteries.  

The Parliament concluded its first reading in April 2004: the Council adopted its Common 
Position on 18 July 2005.  Some key points were settled before, or in the course of, the 
Parliament's second reading.  Thus, early on in the course of the legislative procedure, 
agreement was reached on a general ban on placing on the market batteries or accumulators 
containing (by weight) more than 0.0005% of mercury or 0.002% of cadmium: at the same 
time, exemptions for emergency and alarm systems, medical equipment and cordless power 
tools were to be included.  Similarly, in its second reading, the Parliament decided to accept 
the collection rates for waste portable batteries and accumulators (25% by six years and 45% 
by ten years after the entry into force of the Directive) set out in the Common Position.  
Nevertheless, a number of important issues remained unresolved.  

The 23 amendments adopted by the Parliament at its second reading on 13 December 2005 
concerned in particular:

 Registration requirements and possible exemptions for small producers
 Definitions of portable batteries, recycling and the collection rate
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 Research about more environmentally friendly batteries
 Removability of batteries by consumers
 Take-back obligations imposed on producers
 Treatment and recycling techniques
 Financing of public information campaigns
 Historic waste
 Capacity labelling
 Recycling targets 

The Council subsequently indicated informally that it would be unable to accept all of the 
Parliament's amendments and that consequently a conciliation procedure would be necessary. 
 

CONCILIATION

The Parliament's delegation to the Conciliation Committee held its constituent meeting on 19 
January 2006. Its members instructed the Chair, Dagmar Roth-Behrendt, the Chair of the 
committee responsible, Karl-Heinz Florenz, and the rapporteur, Johannes Blokland, to begin 
informal negotiations with the Council. 

Trialogues were held on 14 February, 7 March and 22 March.   On 31 March, Coreper 
approved a set of compromise texts, addressing all the remaining unresolved issues, with the 
exception of an additional provision proposed by the Parliament's negotiating team on 
registration of producers.  However, while the fourth meeting of the Parliament delegation on 
5 April accepted the majority of the Council's proposals (with 15 votes in favour), it was 
unable to accept the Council's proposals in their entirety: it gave its negotiators an open 
mandate for further discussions with the Council on registration procedures, removability of 
spent batteries, disposal in landfills, and capacity labelling.  

Further compromise texts were agreed in the course of an informal tripartite meeting on 26 
April.   Members of the EP delegation were informed of the outcome of this meeting in 
writing; and, on 28 April, Coreper approved the overall agreement reached by the negotiators.  

The conciliation procedure was formally opened and concluded as an agenda item without 
debate in the course of the meeting of the Conciliation Committee on 2 May 2006. It was 
subsequently confirmed by exchange of letters. 

The key points of the agreement reached in the conciliation procedure may be summarised as 
follows: 

1. Registration requirements and exemptions for small producers

The Parliament was opposed to the new article introduced by the Council in its Common 
Position providing for potentially wide-ranging exemptions for small producers from the 
registration and financing requirements foreseen by the proposal.

The joint text allows exemptions for very small producers from the obligation to finance any 
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net costs arising from the collection, treatment and recycling of batteries and accumulators, 
provided that this does not impede the proper functioning of the collection and recycling 
schemes set up (Article 18).  It requires all producers to register with the competent national 
authorities (Article 17), but stipulates that procedural requirements for registration shall be the 
same in each Member State: this is to reduce the administrative burden on smaller producers 
who market batteries in more than one Member State.  

2. Removability of batteries 

At second reading, the Parliament introduced the requirement that batteries and accumulators 
might not be incorporated into appliances unless they could be readily removed, when spent, 
by the consumer.  It also called for the inclusion of instructions showing how to remove the 
battery safely and, where appropriate, informing the consumer of its content.  Finally, it 
exempted from these requirements a number of categories of appliance listed in a new Annex.  
The Council opposed these amendments. 

The two sides agreed to include (recital 18 and Article 12(3)) stronger references to the 
provisions of the Directive on waste electrical and electronic equipment (the 'WEEE 
Directive', Directive 2002/96/EC).  Article 11 requires Member States to ensure that 
manufacturers design appliances in such a way that spent batteries and accumulators can be 
readily removed; and that appliances be accompanied by instructions containing the 
information for consumers for which the Parliament had called. However, these provisions 
will not apply where, for safety, performance, medical or data integrity reasons, continuity of 
power supply is necessary and requires a permanent connection between the appliance and 
battery.   

3. Take-back obligations, historic waste and financing of public information 
campaigns

Throughout the procedure, the Parliament insisted that distributors must be obliged to take 
back spent batteries and accumulators free of charge, since this was likely to be more 
effective than other collection schemes and compulsion could therefore be justified on 
environmental grounds.  The Council rejected this position: it preferred to leave to Member 
States the decision about how spent batteries should be collected and to give them the option 
of maintaining or introducing schemes other than distributor take-back.  

The agreement reached embodies the essentials of the Parliament's position.  Under Article 
8(1)(b), distributor take-back is established as the normal collection method for portable 
batteries.  However, alternative schemes already in existence may be maintained if an 
assessment (which must be made public) shows that these are at least as effective as 
distributor take-back in attaining the environmental aims of the Directive.  Under distributor 
take-back schemes, distributors must inform end-users about the possibility of discarding 
waste portable batteries at their sales points. 

The final agreement also incorporates the substance of the Parliament's position on historic 
waste (i.e. waste batteries and accumulators which were placed on the market before the entry 
into force of the Directive) and financing of information campaigns.  Under Article 16(6), 
producers will be required to finance any net costs arising from the collection, treatment and 
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recycling of waste batteries and accumulators, regardless of when these were placed on the 
market.  Under Article and 16(3), they must finance the net costs of public information 
campaigns about collection, treatment and recycling.
4. Capacity labelling

At second reading, the Parliament adopted an amendment requiring Member States to ensure 
that the capacity of all batteries, accumulators and battery packs was indicated in a visible, 
legible and indelible form.  Council rejected this amendment.

Under the agreement reached, capacity labelling of all portable and automotive batteries and 
accumulators will be introduced no later than 12 months after the date of transposition of the 
Directive.  

5. Research

Throughout the legislative procedure, the Parliament pressed Member States to promote 
research to make batteries less environmentally harmful and to encourage the development of 
new recycling technologies.  Articles 5 (Increased environmental performance) and 13 (New 
recycling technologies) provide for this.

6. Treatment and recycling techniques

The Parliament secured the inclusion in Article 12 (1)(a) of specific references to 'protection 
of health and the environment' in the requirement that producers use the best available 
techniques for treatment and recycling of waste batteries.  Article 12(1)(b) provides that 
treatment and recycling schemes must comply at least with Community legislation in the 
fields of health, safety and waste management.   

The Parliament had sought at second reading to impose tighter restrictions on the disposal of 
waste portable batteries in landfills or by underground storage: the Council resisted any 
further restrictions.  A compromise was reached in the course of the conciliation.  If no end 
market is available, batteries or accumulators containing cadmium, mercury or lead may be 
disposed of in landfills or by underground storage.  Such batteries may also be disposed of by 
these means as part of a strategy to phase out heavy metals, but only where a detailed 
assessment of the environmental, economic and social impacts shows that this disposal option 
is to be preferred over recycling.

7. Recycling targets

The Parliament called for a more ambitious target (55%) than that proposed in the common 
position (50%) for recycling of batteries other than nickel-cadmium and lead-acid batteries.  
The EP also supported the introduction of a closed-loop for recycling of all the lead and 
cadmium contained in waste batteries; and wished to oblige Member States to ensure that 
recycling processes achieved these targets.

This was the area of greatest difficulty for the Council, which argued that a 50% recycling 
target for non-hazardous batteries was already very ambitious.  It also argued that the 
available evidence indicated that a closed-loop for lead and cadmium would be 
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disproportionately expensive. 

Given the other improvements secured in the course of the procedure and as part of an overall 
agreement, the Parliament delegation was willing to accept the Council's position on recycling 
targets. 

CONCLUSION

This Directive is an important piece of environmental legislation.   The agreement reached in 
the course of the conciliation procedure represents a positive outcome for the Parliament, with 
satisfaction having been found on most of the issues covered by its second reading 
amendments.  The delegation accordingly recommends that Parliament approve the joint text 
at third reading.
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