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Jlezenoa na usnonzeanume 3Hauu

[Ipouenypa Ha KOHCyTALUSA
MHO3UHCIMBO OM NOOAOeHUmMe 211ACO6e
**]  Ilpouemypa Ha CBTPYJHHYECTBO (IIBPBO YECTCHE)
MHO3UHCIMEO 0N NOOAOEHUME 211ACO8e
**[I  Ilpomemypa Ha CETPYAHHYECTBO (BTOPO YETEHE)
MHO3UHCIMBO 0M NOO0AOeHUme 21acose 3a 0000psasane Ha odwama
nosuyust
MHO3UHCMBO OM 6CUUKU YaeHo6e Ha [lapramenma 3a omxevpisne
WU USMEHEHUe HA 00Wama no3uyus
k% OpoOpenne
MHO3UHCMEO Om 6cuuku 4ienose Ha Ilapramenma, oceen 6
cayuaume no unenose 105, 107, 161 u 300 om Hoeosopa 3a EO u
unen 7 om [ozoeopa 3a EC
[pouenypa Ha CBBMECTHO B3€MaHE Ha penieHue (IIbPBO YETCHE)
MHO3UHCMBO OM NOOAJEHUMe 211ACO8e
***[]  Tlpouemypa Ha CbBMECTHO B3€MaHE Ha pelieHrue (BTOPO YCTEHE)
MHO3UHCMBO 0M NoodadeHume 21acose 3a 0000pasane Ha oowama
nosuyus
MHO3UHCMEO OMm 8CUYKU YieHose Ha [lapiamenma 3a omxevpsine
UL U3MEHenue Ha obuama no3uyUs
***[[1  IIpomemypa Ha CbBMECTHO B3€MaHE Ha peIIeHHE (TPETO YeTEHE)
MHO3UHCIMBO 0M NOO0AdeHume 21acose 3a 0000peHue Ha
CbEMeCmHUSL NPOEKM

***I

(ITocouenara mpouenypa ce 6a3upa Ha MpaBHATa OCHOBA, MPEAJIOKEHA OT
Komucusra.)

H3menenun na 3akonooamenen mexcm

W3menenusita, BHeceHH oT [lapimameHTa, ca oTOeNsI3aHN C nOMbMHABAHE U
kypcue. OTOEII3BAHETO C Kypcus b6e3 nomvmusaeare € IpeTHa3HauYeHO 3a
TEXHHYIECKHUTE CIIyKOH U ce OTHACS JI0 YaCTHTE OT 3aKOHOJATEITHNS TEKCT, 3a
KOMTO € IpeJUI0KeHa ONPaBKa C OIJIE U3rOTBSIHE Ha OKOHYATEIHUS TEKCT
(HammpuMep OYEBUAHU IPEIIHYU WM JIMIICBAIIM YaCTH B 1a/ieHa €3UKOBa
Bepcus). [IpeanosxeHusTa 3a monpaska MoJJiekar Ha CbIlIacyBaHe ChC
3aCErHAaTUTE TEXHUYECKH CITyKOH.
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3AKOHOJATEJTHA NPOEKTOPE30IOLUMA HA EBPOMNENCKUA NAPNNIAMEHT

3a NpeJIoKeHHeTo 3a JupeKkTuBa Ha EBponelickust mapjaMenT 1 Ha CbBeTa 0THOCHO
rpakIaHCKATa OTTOBOPHOCT M (PMHAHCOBHTE FrApaHLIMU HA KOPad0CcOOCTBEeHHIIUTE
(COM(2005)0593 — C6-0039/2006 — 2005/0242(COD))

(ITpoueaypa Ha CbBMECTHO pellIeHHE: ITbPBO YeTeHe)
Esponetickusm napramenm,

— Karo B3€ NMpeaBuj npeaioxennero Ha Komucusta 1o EBponeiickust mapiaaMeHT U 10
Cbeera (COM(2005)0593)!,

— Kato B3e mpeasua wieH 251, maparpad 2 u wien 80, maparpad 2 ot Jorosopa 3a EO,
CBIVIACHO KOUTO MPEATIokKEeHUETo My e npeacraBeHo oT Komucusita (C6-0039/2000),

— Karo B3€ MpeaBH 4wieH 51 oT cBOsl MpaBWIHHK,

— Karo B3e MpeBUJ T0KJIa/la Ha KOMHCHS [0 TPAHCTIOPT U TYPU3bM U CTAHOBHUIIIETO HA
KOMHCHsI 110 TipaBHU BhIpocH (A6-0000/2007),

1. 0/:[06p5{13a MNPEAJIOKCHUCTO Ha Komucusra BB BUIa, B KOHTO € HN3MCHCHO,

2. IMpu3oBaBa Komucusra Ja C€ OTHECC 10 HETro OTHOBO, B cnyqaﬁ Y€ Bb3HaAMEpsBa Ja BHECC
CbIICCTBCHU U3MCHCHUA B CBOCTO IIPCJIOKCHUEC WA [1d I'0 3aMCHU C APYT TCKCT,

3. BB3IAra Ha CBOS MpeJcenaTen na nmpeaane nosunusata Ha [lapmamenta Ha CbBeTa U Ha
Komucusra.

Tekct, npemnoxken ot Komucusra N3menenus, Buecenu ot [lapiamenta

N3menenue 1
Cpobpakenue 1a (HOBO)

1la) Onazeanemo na esponeiickume
Kpaiiopeicusa u Ha eeponeiicKkume
2paXxcoOanu Om eKo102udHU wemu om
6CAKAKBE 6U0, NPUYUHEHU OM
npousuwiecmeusn Ha mope, e abcoiomen
npuopumem 3a EC.

N3menenue 2

'OB C.or 10.11.2006 r., cTp. ....
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CrobOpaxxenue 16 (HOBO)

16) Onazeanemo na esponeiickume
Kpaiiopescus 6K046a 06ama acnekma
Ha npeodomepamaeaneno Ha UHYUOEeHmu,
a UMEHHO nPedoCmagaHemo Ha
2apanyuu, ye ce eKCni10amupam camo
Oe3onacnu Kopabu, u Ha U3UCKEAHUME
MepKu, 3a 0a ce noocuzypu Ha
Hcepmeume 6b3MOHCHOCHL 8 HAI-KPAMKU
CpOKoge 0a noayuam ode3ujemenue,
HANBIHO CHUMEPUMO C NPUYUHEHAmA
om uHyuOeHma wiema.

HN3menenue 3
CroOpaxenue 3

3) Mestcoynapoonuam pexcum 1o 3) Mescoynapoonume pexcumu 1o
OTHOIIICHHE Ha TPa)KTaHCKaTa OTTOBOPHOCT OTHOIIICHHE Ha IrPa)KIaHCKaTa OTTOBOPHOCT
1 00€3ILETABAHETO 6 CAYyUail HA 1 00€3ILEeTIBAHETO HA mpemu CImpanu
3amvpcaeane ¢ Hepm TpsOBA Ma 6bOe npu wiemu, C6bP3AHU C MOPCKUSA
nooooOpen c 1el 1a ce TapaHTHpa OT mpancnopm, Tpsi0Ba 1a 6voam

CTpaHa Ha ONEPaTOPUTE B MpexkarTa Ha npUoIHceHU U ROO0OPeHu C TSI 1a ce
MOPCKUS TPAHCIIOPT, Ye Heghm ce rapaHTypa OT CTpaHa Ha OllepaTOpPUTE B
npego3ea camo Ha Oopja Ha MpeaTa Ha MOPCKHS TPAaHCTIOPT, 4e
BHUCOKOCTaHJIAPTHU MAHKeEPU. CMOKU ce npeso3eam camo Ha 6opja Ha

BUCOKOCTAHIAPTHU Kopaodu, 3a oa ce
2apanmupa cnpageougo ode3ujemenue
Ha JHcepmeume, KOUMoO He ca 4acm om
Mpedxcama Ha MOPCKUA MPancnopm, u 0a
ce Hacvpuaeam onepamopume u
mexHume npeocmasumenu 0a NPUIA2AmM
noeeue 6oumentHocm u
npoghecuonanuszom.

Obocnoska

Oil is not the chief concern of this proposal. Emphasis should be placed on the role of
international conventions on compensation of third party victims for damages and the
conduct of operators.

Nsmenenue 4
Copobpakenue 4a (HOBO)

4a) Cvouwo maka e yenecvoopasno
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Mescoynapoonama koneenuus om 1996
2. 30 OM2060PHOCH U 00e3uema6ane 66
6Pb3Ka ¢ NPeeo3 Ha 6peOHU U ORACHU
moeapu no mope (Koneenyus BOB) u
Meostcoynapoonama KoneeHyus 3a
2PaXxrcOancKa 0mz060pHOCH 34 Wiemu om
3amwpcasane ¢ mazym, 2001 ..
(Koneenyusa 3a mazyma) oa 6voam
pamuguyupanu om 0vprcagume-uieHKu
U om 2071am Opoll mpemu CmpaHu, a
CHUL0 U 201AM OpOIl mpemu cCmpanu oa
pamugpuyupam npoekma 3a KOHGEHYU
3a omcmpanaeane Ha NOMBHATU KOPpAdU,
Kozamo moii 6v0e npuem.

ObocHoska

The Convention on Limitation of Liability for Maritime Claims 1976 as amended by the
Protocol of 1996 (“the Convention”) provides a limitation of liability regime covering
defined claims for death, personal injury and loss of and damage to property. It applies
where there is no incident specific instrument to determine liability and compensation. EU
maritime Member States are already party to the 1992 Civil Liability Convention for
compensating oil pollution spills. EU Member States and other states should be encouraged
to ratify the HNS Convention for chemical pollution and the Bunkers Convention relating to
pollution damage from ships’ fuel and lubricating oil. A new convention setting out
provisions for wreck removal is currently under development at IMO and, following adoption
expected in 2007, EU Member States and other states should be urged to ratify its provisions.
Ratification of incident specific instruments will reduce the extent of claims falling to be dealt
with under the Convention.

H3menenue 5
Crobpaxkenue S5a (HOBO)

5a) Ilo cunama na Koneenuyuama om
1996 2. ne e 6v3mo0d1cHO O0a ce npunoiicu
oZpanuuenue Ha 0M2060pPHOCMMA no
OmHOWenue Ha Hcepmeu, KOumo ne ca
YUACMHUYU 8 eKCN0amUpanemo Ha
MODPCKUA MPAHCROPN, AKO
COOCmeEeHUKbm Ha Kopada, 0m2060peH 3a
wemama, He e 0elicmea
npogecuonanno u mpaoea oa e oun
HAACHO C 8PeOHUme NOCIeOUUU Om
ceoemo Oelicmeue Uil NPOnycK.
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ObocHoska

Precedence must be given to a broad interpretation of the concept of misconduct on the part
of the shipowner so as to break the limitation ceiling.

N3menenne 6
Cnobpaxenue 7

7) B3 ocnosa na Pesomouns A930(22) Ha
MexnyHapoaHaTa MOPCKa OpraHU3aIus
CTIeIMaTHU MEPKHU TPsiOBa Aa ObJaT B3ETH
C IIeJT 3al[UTa Ha MOPCKUTE JIUIIA B CITyJaid
Ha U30CTaBsHE.

7) B cbomeemcmeue ¢ Pezomonms
A930(22) nHa MexayHapoiHaTa MOpCKa
OpraHM3alys crielraIHl MepKU TpsiOBa na
OBbIaT B3ETH C LIEJI 3allUTa HA MOPCKUTE
JUIa B ciTyyail Ha U30CTaBsHE.

Obocnoeka

Resolution A 930(22) establishes a full regime which must be applied in its entirety.

N3menenne 7
Cpobpaxenue 9

9) EBpomneiickara areHuus 3a Mopcka
cUrypHoCT, yupeneHa ¢ Pernament (EO) Ne
1406/2002 na EBporneiickus napjiaMeHT U
Ha CoBeral, TpsOBa 1a moayuu
Heo0X0uMaTa 3a U3IbJIHEHUETO Ha
HACTOSIaTa IUPEKTUBA IIOMOILL.

EBpomneiickara areHuus 3a MOpCKa
CUTYpHOCT, yupeaeHa ¢ Pernament (EO) Ne
1406/2002 na EBponeiickus napjaMeHT U
Ha CpBera?, TpsOBa Ja motyuu
HeoOxoauMaTa 3a U3II'bJIHEHUETO Ha
HACTOAILATa IUPEKTUBA IIOMOILl, 0COOEHO ¢
0211e0 npedomepamsaeane Ha NPagHu
HeCbomeemcmeus mexcoy Ovpircagume-
Y/1eHKU.

ObocHoska
Greater role for the EMSA as regards assistance with implementation of the directive.

N3menenne 8

Yien 1

Hacrosiata nupextuBa onpeaens
MpaBUJIaTa, KOMTO Ca MPUIOKUMH KbM
HSIKOU, CBBP3aHHU C Zpaxcoanckama

Hacrosiata nupextuBa onpeaens
MpaBUJIaTa, KOUTO Ca MPUIOKHUMH KbM
HSIKOU, CBBP3AaHU C OM2080pHOCIMMA,

! OB L 208, 5.8.2002 r., ctp. 1. Pernament, usmenen ¢ Pernament (EO) Ne 724/2004 (OB L 129,

29.4.2004 r., ctp. 1).

2 OB L 208, 5.8.2002 r., ctp. 1. Pernament, usmenen ¢ Pernament (EO) Ne 724/2004 (OB L 129,

29.4.2004 r., ctp. 1).

PE 378.568v02-00

RR\656482BG.doc



0mM2080pHOCM, ACTIEKTU HA 33IbJDKCHUATA
Ha OIIepaTOPUTE B MpeKaTa Ha MOPCKUS
TPaHCIIOPT, ¥ BbBEX/1a (PMHAHCOBA 3aIUTa
32 MOPCKHTE JIMIIA B CIy4ail Ha
U30CTaBsHE.

ACIICKTHU Ha 3aAbJDKCHUATA HA OIICPATOPUTE
B MpCiKaTa Ha MOPCKUA TPAHCIIOPT, U
BBBCKIa CbI/IHaHCOBa 3a1uTa 3a MOPCKUTEC
JIM1a B cnyqaﬁ Ha M30CTaBAHC.

Obocroeka

The concept of civil liability applies only to Articles 4 et seq. and not to Article 3a on the HNS

Convention.

WN3menenue 9
Ynen 2, Touka 3

3) "rpasxaaHcKa OTTOBOPHOCT'" O3HayaBa
OTTOBOPHOCTTA, HOPAXM#COAU4a B3EMaHe,
MOJJIEXKAIO HA OTPAaHUUYEHUE 110 CHJIaTa Ha
uiieH 2 ot KonBenmmsara ot 1996 ., ¢
U3KJIIOUYEHUE Ha B3€MaHUs, IOKPUTH OT
Pernament (EO) Ne.../2006 Ha
EBpomnelickus napiaMeHT U Ha CbBeTa
[OTHOCHO OTTOBOPHOCTTA HA MPEBO3BAUNTE
Ha IbTHULIM IO MOPE U BBTPELIHU BOJHU
II'BTUILA B CIIy4ail HA aBapus|

3) "rpaxkIaHcKa OTTOBOPHOCT" O3Ha4YaBa
OTIOBOPHOCTTA, HO CUIAMA HA KOAMO
mpema cmpana no OMHOuIeHue Ha
EKCN10amupanemo Ha MOpCKus
mpancnopm, 0m2060PHO 3a NPUYUHEHA
uiema, umMa nPaeo HAa B3EMaHe,
MOJJIEXKAIIO HA OTPAHUUYEHUE 110 CHJIaTa Ha
yiieH 2 ot KonaBenmnmsara ot 1996 ., ¢
U3KJIIOUYEHUE Ha B3€MaHUs, IOKPUTHU OT
Pernament (EO) Ne.../2006 Ha
EBpomnelickus napiaMeHT U Ha CbBeTa
[OTHOCHO OTTOBOPHOCTTA Ha MPEBO3BAUNTE
Ha IbTHULIU 110 MOPE U BBTPELIHU BOJHU
II'BTUILA B CIIy4ail HA aBapus|

ObocHoska

The scope of the LLMC Convention as incorporated into Community law by the directive must
be restricted to third parties not involved in the transport chain, who are not sufficiently

protected under the 1996 Convention.

Nzmenenue 10
Unen 2, Touka 3a (HOBa)

RR\656482BG.doc
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3a) ""zpyba neoperxcnocm' oznauaea
noeeoenue, nOKA36aui0 HEOOUKHOGEHA
JIUNCA HA HAOJIEHCHA CBEECHIHOCH U
2pusica, noc1e006ameiHoOmo
npeneodpezeane Ha KOUmMoO no NPUHYUN ou
c11e08ao 0a e Ou1o0 ACHO HA 6CEKU 8
dadena cumyayus.
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ObocHoska

Since the interpretation of "gross negligence” sometimes differs very widely from one
Member State to another, a uniform definition is required. The definition has deliberately
been kept simple and easy to understand, in order to ensure its enforceability in practice.

Nsmenenne 11
Ynen 2, Touka 5

(5) "KonBennusira ot 1996 r." o3nauaBa (5) "KonBenuusra ot 1996 r." o3nauaBa
00001meHusT TekcT Ha KonBenusta ot 00001meHusT Tekct Ha KonBennusta ot
1976 r. OTHOCHO OrpaHMYaBaHE Ha 1976 r. OTHOCHO OrpaHMYaBaHE Ha
OTTOBOPHOCTTA MPU MOPCKU UCKOBE, OTTOBOPHOCTTA MPU MOPCKHU UCKOBE,
npuera oT MexayHapoaHaTa MOpcKa npuera oT MexayHapoaHaTa MOpCKa
opranuzanusi, usmeHeH ¢ [Iporokona ot opranuzanusi, usmeHeH c¢ [Iporokona ot
1996 r.; 1996 r. u yumupan ¢ lpunoscenue Ia,

(IIpunooicenue la ce usmens no coomsemen

Hauum)

ObocHoska

Texts referred to in the proposal should be made more easily available by annexing them to
the Directive.

N3smenenue 12
Unen 2, Touka S5a (HOBa)

5a) "Koneenyusn 3a mazyma' o3nauaea
Mescoynapoonama KoH6eHyu 3a
2PaxscOaHCcKa 0mM2080PHOCI 34 Wiemu om
3amvpcasane c mazym, 2001 2.;

Obocroska

So far this convention has been ratified by very few Member States. If it enters into force it
will help to make Europe’s coasts safer and afford better legal protection to victims.

N3menenne 13
Unen 2, Touka 56 (HOBa)

5a) "Koneenuus BOB'" o3nauasa
Mescoynapoonama xoneenyusn om 1996
2. 3a OM20BOPHOCH U 00e3uiemaBane 66
6PB3Ka ¢ NPE6O3 HA 6PEOHU U ORACHU

PE 378.568v02-00 10/30 RR\656482BG.doc
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moeapu no mopéey

Obocroeka

The HNS convention is a basic instrument for international harmonisation of the protection
and control of the carriage of chemical substances by sea. This convention must be ratified
swiftly and the remaining technical problems can be overcome within the deadline for

ratification of the proposal.

Usmenenne 14
Ynen 2, Touka 6

6) "Pezomorus A 930(22) ma MMO"
o3HauaBa Pesomronmara Ha AcamoOiesTa
Ha MexnyHapoaHaTta MOpCKa
OpraHu3anus ¥ Ha AJIMHUHHCTPATHBHUS
ChBET Ha MeXIyHapoHaTa OpraHU3aIUs
Ha Tpyna, o3arnaBeHa '"Hacokm 3a
MPEBIKIAHETO Ha (buHAHCOBO
oOe3reueHne B CiTydail Ha H30CTaBsSHE Ha
MOpPCKH Juna".

6) "Pezomtoniusa A 930(22) va UMO"
o3Hauasa Pe3omromusara Ha AcamOiiesra Ha
MesxnyHapoaHaTa MOPCKa OpraHU3aIs |
Ha AJIMHHHACTPATHBHHS ChBET Ha
MesxnyHapoaHaTa OpraHu3alys Ha Tpya,
o3arjaBeHa "Hacoku 3a mpeaBux1aHeTo
Ha (UHAHCOBO O00e3MeyYeHNe B ciyyail Ha
M30CTaBsIHE HA MOPCKH JIMIA", yumupana
¢ Ilpunoscenue 1o.

(Bxnousa ce Ipunooicenue 10)

ObocHoska

Texts referred to in the proposal should be made more easily available by annexing them to

the Directive.

Usmenenne 15

Ynen 3

1. Hacrosiara AupekTuBa ce npuiara, é
cvomeemcmeue ¢ MeHCOyYHapoOHOmo
npaeo, KbM MOPCKU PallOHU O]
FOPUCITUKITUATA HA TbPKABUTE-WICHKH.

2. Hacmoawama oupekmuea ce npunaza
KBbM Kopabu ¢ ToHax HaJ 300 OpyTo
PETUCTBP TOHA, C U3KIIIOYEHHE Ha PEKUMA
Ha OTTOBOPHOCT, ONpPEJIEJICH B UJieH 4,
KOMTO ce mpuiara 3a BCHYKH KOpaoOH.

RR\656482BG.doc

HacrosimaTta aupexkTuBa ce npuiiara, ¢
U3KII0YeHue Ha paznopeooume Ha
ynenoee 3a u 36, KbM:

@) MOPCKH pailoHU MOJ1 FOPUCAUKIIUATA Ha
IbP)KaBUTE-YICHKH, 8 CbOMEEmMcmeue ¢
MeHCOYHapOOHOMO NPaso;

0) xopabu c ToHax Haj 300 6pyTO
PETUCTBpP TOHA, C U3KIIIOYEHHE Ha peKUMa
Ha OTTOBOPHOCT, OIIPEJIEJIEH B WIEH 4,
KOITO ce mpuiara 3a BCHUKU Kopaou.
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3. Hacrosmara 1upekTrBa He ce mpuiara
KbM BOEHHU KOpaOH, BOCHHU
crioMaraTesIHu KopaOu Wiu Apyru Kopadwu,
KOUTO ca COOCTBEHOCT Ha WU CE€ ONepHpaT
OT JlaJieHa JbpPrKaBa, U KOUTO CE M3ITOJI3BAT
3a MPAaBUTEJICTBEHU HETHPIrOBCKU LIETIH.

4. Hacrosmara 1TMpeKTHBa HE HAKbPHSIBA
MPUJIAraHeTo Ha KOHBEHLIMUTE, U3PEJICHU B
[Ipunoxenue 1.

2. Hacrosimata AupeKkTuBa He ce nmpujiara
KbM BOECHHH KOpaOH, BOCHHU
crioMaraTesIHu KopaOu Wi Apyru Kopadw,
KOUTO ca COOCTBEHOCT Ha WJIU CE ONEepHpaT
OT J1aJieHa AbpPrKaBa, U KOUTO CE U3IOI3BaT
3a IPaBUTEJICTBEHU HETHPIrOBCKU LIEIIH.

3. Hacrosmara 1upekTiBa HE HaKbPHSIBA
MPUJIAraHeTO Ha KOHBEHLIUUTE, U3PEJICHU B
[Ipunoxenue I.

Obocnoeka

Certain provisions need to be excluded from the scope of the HNS convention.

N3smenenue 16
Unen 3a (HOB)

Ynen 3a

Fpaofcdancml omeoeéoprocm 3a uiemu om
3amopcaeane c masym

vporcasume-unenku cmasam 002060pHU
cmpanu no Koneenyuama sa masyma
6b3MOMNCHO HATI-CKOPO U NPU 6CUUKU
cayuau npedu 0amama, NOCOYEHA 6 YeH
13.

ObocHoska

So far this convention has been ratified by very few Member States. If it enters into force it
will help to make Europe’s coasts safer and afford better legal protection to victims.

N3smenenue 17
Unen 36 (HOB)

PE 378.568v02-00
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Ynen 30

Il]lemu, npuuyunenu om npeeos no mope
Ha 6peOHU U NOMEHYUATIHO ONACHU
eeuecmea

Jvpircasume-unenku cmasam 002060pHU
cmpanu no Koneenyuama BOB
63MOMNCHO HATI-CKOPO U NPU 6CUUKU
cyuau npeou oamama, NOCO4€eHa 6 4ieH
13.

RR\656482BG.doc



ObocHoska

The HNS convention is a basic instrument for international harmonisation of the protection
and control of the carriage of chemical substances by sea. This convention must be ratified
swiftly and the remaining technical problems can be overcome within the deadline for
ratification of the proposal.

HN3menenue 18
Unen 4, 3arnaBue

Pexxum Ha oTroBOpHOCT Pexxum Ha epascoancka 0TTOBOPHOCT

Obocnoeka

The concept of liability as defined in Article 2 needs to be clarified.

N3menenue 19
Unen 4, naparpad 1

1. JIbpkaBUTE-WICHKH CTaBaT CTPAHHU I10 1. JIbpaBUTE-4ICHKH CTaBAT CTPAHHU I10
Konsennusara ot 1996 r. Bb3MOKHO Hali- Konsennusara ot 1996 r. Bb3MOKHO Hali-
CKOpPO, ¥ BB BCEKHU CITydail Mpeau arara, CKOPO, ¥ BbB BCEKHU CIydail Mpeau arara,
nocoyeHa B wieH 13 oT HacTosmara IocoYeHa B WwieH 13 oT HacTosmara
TUPEKTHBA. TUpeKTUBa. bpicasume-unenKu, KOUmo

6ce ouje ca cmpanu no Koneenyuama om
1976 2. omnochno ocpanuuasane na
0M2060pHOCMMA NPU MOPCKU UCKOGE,
mpaoea 0a a 0eHoncupam.

ObocHoska

To ensure that the applicable international regime is consistent, the ratification of the 1996
Convention means that Member States must denounce its previous versions.

Hzmenenue 20
Unen 4, naparpad 2a (HOB)

2a. 3a yenume na npunazanemo Ha YjieH
4 om Kongenuyuama om 1996 2., 3a
3HAHUEMO HA 0M2060PHO TUYe 3d
6EPOAMHA Wiema Moxce RPU 6CUYKU
cayuau 0a ce 3aKn4u Om eCmecneomo u
oocmoamencmeama Ha He206UmMe JIUUHU
delicmeus unu RPONYcKu, U3ebPUIeHU no
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HebOpedxcHocm.

Obocroeka

The courts responsible for applying the 1996 Convention must be given the broadest possible
margin for interpreting the concept of recklessness in order to break the liability limitation.

Usmenenne 21
Unen 6, maparpad 1

Bcesika npprkaBa-diieHka B3eMa
HEO0OXOITMMUTE MEPKH, 32 J]a TapaHTHpa, 4e
BCEKH COOCTBEHHK Ha KOpab, TuiaBaiil mo1
HeuH ¢uiar, uMa (pUHaHCOBA rapaHIUs 3a
3aIUTa Ha MOPCKUTE JIUIIA, HACTH WU
3aeTH Ha Oopna Ha Kopaba, B ClTydail Ha
M30CTaBsIHE, B CHOTBETCTBHE ¢ Pe3omrorus
A 930(22) na UMO.

Bcesika nppikaBa-diieHka B3emMa
HEOOXOIMMUTE MEPKH, 32 JIa TapaHTUPa, ue
BCEKH COOCTBEHMK Ha KOpab, TuI1aBaill o/
HeuH ¢uiar, uMa (prUHaHCOBA rapaHILUs 3a
3aIUTa Ha MOPCKHTE JINIIA, HACTH WU
3aeTH Ha Oopa Ha Kopaba, B CiTydail Ha
M30CTaBsHE, B ChOTBETCTBHE C Pe3ororus
A 930(22) na UMO, u 3a nokpusane na
pazxooume no Hacmansagaue,
MEOUUUHCKU ZPUMCU U Penampupane. .

ObocHoska

Legal clarification.

N3menenue 22
Unen 7, naparpad 2, anunes |

Y ocroBepeHusTa ce U3gaBar OtT
KOMIIETCHTHHTE OPT'aHU Ha IbPKAaBUTE-
YJICHKH, CJIe] KaTO T CE YBEPAT, e
KOpabOCOOCTBEHUKBT OTrOBaps Ha
W3UCKBAHUATA, ONPEICICHU B HACTOSIIATA
JMPEKTUBA.

Y ocroBepeHusTa ce u3gaBar OT
KOMIIETEHTHUTE OpPraHH Ha JIbpKaBUTE-
YJICHKH, CJIE] KaTO T€ C€ YBEPAT, ue
KOpaboCOOCTBEHUKBT OTrOBaps Ha
M3MCKBaHUATA, OTIPE/ICIICHN B HACTOAIIATA
nupektusa. Ipu uzoasane na
yoocmoesepenus KomMnemenmHume
Op2anu g3emam npeodsuod Cvbu40 Mmaxa
oanu 2apaHmvm e ¢ MACMo Ha
mupzoecko ycmanosnaeane ¢ EC.

Obocnoska

The business presence of guarantors in the EU, whether in the form of an agent or a branch
office, should be one of the criteria on which competent authorities should base their
assessments when granting guarantee certificates. This would prevent direct action being
hamstrung for legal reasons, as would be the case if, for example, victims were obliged to
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start court proceedings in a country that did not meet the minimum requirements of the rule of

law.

HN3menenue 23
Unen 8, maparpad 1

1. YocroBepenuero ce Hamupa Ha Oopza
Ha Kopaba U KoIKe OT HEero ce JIeno3upa
IIPU CHOTBETHHUS OpPTaH, KbM KOHTO
KOpaObT € pErucTpUpaH, Win, aKo KOpadbT
HE € PETUCTPUPAH B IbpiKaBa-4IeHKaA, IPH
CHOTBETHHS OpPTaH Ha AbpKaBaTa, n3aaia
WX 3aBEepUJIa YAOCTOBEPEHUETO.

1. YocroBepenuero ce Hamupa Ha 6opaa
Ha Kopaba U KoIlue OT HEero ce Jeno3upa
MIPH CHOTBETHUS OpTraH, KbM KOWUTO
KOpaObT € PErUCTpUpaH, WIH, aKO KOPaObT
HE € PEeruCTPUPaH B AbpiKaBa-uICHKA, PU
CHOTBETHUS OPTaH Ha JbpiKaBara, u3jaja
WJIH 3aBEpUJIa YOCTOBEPEHUETO.
Cvomeemnuam opzan npedasa
EK3eMNAP OM NPEnuUcKama no
yoocmoeepasanemo na Cnyyxcoama na
Oowgnocmma, npeosuoena ¢ unen 100, 3a
0a Modice msa 0a 20 6KIIOUU 8 pecucmupa.

ObocHoska

Provision must be made for penalties so as to encourage operators to comply with the

obligations laid down in the Directive.

Nsmenenue 24
Usnen 8a (HOB)

Ynen 8a
Cankuyuu

Jvprcasume-unenku Haoarooasam
Cha3zeanemo Ha nPasuIama, onpeoeneHu
¢ Hacmoawama oupeKmuea, u
onpeodenam caHKUuu 3a Hapyuiaeane Ha
me3u npaeuna. Te3u cankyuu ca
epekmugHu, nponoOpYUOHAIHU U C
eév3nupauy epexkm.

Obocnoska

Provision must be made for penalties so as to encourage operators to comply with the

obligations laid down in the Directive.

N3menenne 25
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Usnen 10a (HOB)

Ynen 10a

Dono 3a conudaprHocm 3a NOKpueane Ha
uiemu, npUYUHEHU Om Kopaou oe3
dunancosa capanyusn

Cw30asa ce ¢hono 3a conudapnocm 3a
obezwemasane Ha mpemu CmpaHu -
Kakmo ¢huzuyecku, maxa u wpuouyecku
AuYa, KOUmo ca npemvpneiu uiemu,
npUYUHEHU Om Kopaodu, Koumo,
He3asucumo om 3a0v1xceHuama,
onpeoeneHu 6 HACMOAWAMA OUPEKMuUed,
ca naaeanu 6 mepumopuainu 600U Ha
EC 6e3 0a npumeosrcasam yoocmoeepenue
3a hunancosa zapanyus.

Cymama, Koamo npedcmou oa ce
npeoocmasu Ha Mo3u oo, u
npasunama 3a YyHKYUOHUpPaAHe HA
¢honoa ce onpeoenam é cvomeemcmeue ¢
npouedypama, nocouena ¢ unen 12.

ObocHoska

Before the Commission’s legislative proposals have been finally adopted and transposed by
the Member States, and the IMO maritime safety conventions ratified by the countries
belonging to that organisation, accidents are quite likely to be caused in places of refuge by
ships without financial guarantees of any kind. It is therefore essential to set up a solidarity
fund to cover such eventualities. When a ship without financial guarantees has caused
damage and losses, the Member State where the accident occurred should not, under any
circumstances, have to meet the cost of the necessary compensation: this should be charged to
the shipping industry. Shipowners will thus be unable to shirk their responsibility, and the
victim (the Member State in which the accident occurred) will not be obliged to bear the
consequences of the damage inflicted on its territory.

PE 378.568v02-00

N3menenue 26
Unen 106 (HOB)

16/30

Ynen 100
Cnyscoa na Odbwnocmma

Cw30asa ce Cnyyncoa na Obunocmma,
0M2060pHA 34 NOOOBLPHCAHEMO HA NbIEH
pezucmuvp Ha U30ad0eHume
yoocmoeepenus, 3a HabJaI00eHuemo u
AKMyanu3upanemo Ha uHgopmayuama
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3a mAxXHama 6a1UOHOCH, U 3a NPOGEpPKa
HA HATUYUEMO HA PUHAHCOBU 2aPAHUUU,
pecucmpupanu 6 mpemu Cmpanu.

Obocnoeka

The Community Office can play an important role in helping the Member States to verify the
content of financial guarantee certificates and ensuring the consistency of the system for
issuing and notifying certificates.

N3menenue 27

Ymen 11
IleT roguHM cie BIM3aHETO B CHiIa HA IleT roguHM ciep BIM3aHETO B CHIA HA
HACTOSIIATa TUPEKTUBA AbPIKaBUTE- HACTOAIIATa TUPEKTUBA AbPIKaBUTE-
YJIeHKH JOoKjIaaBaT Ha Komucusara 3a YJIeHKH JoKaaaBaT Ha Komucusara 3a
OIHTa, HATPYTIAH B MPUJIATaHETO Ha OIHTa, HATPYTIAH B MPUJIATAaHETO Ha
IvpeKkTuBara. Bb3 ocHOBa Ha TOBa nupekTuBara. Te3u 0oxknaou ouensaeam
Komucusita npencrass Ha EBponelickus nO-KOHKpemHo npouedypume no
napiameHT 1 Ha ChBeTa JOKIal, B KOUTO cepmughuyupane u no uzoaeane Ha
BKJIFOYBA OHE3U MPEAJIOKEHUS 32 yoocmoeepenusn om OvprHcagume-4ieHKu,
W3MEHEHUS Ha HACTOsIIaTa TUPEKTHBA, KaKmo u Heodxooumocmma om npeyeHKa
KOUTO CUUTA 3a YMECTHH. oanu masu 3a0aua 0a 6voe oenecupana

u3yAn0 unu wacmuyno na Cnysyncoama na
O6wnocmma. Bp3 0CHOBa Ha TOBa
Komucusra npencrasss Ha EBponeickus
napyjaMeHT 1 Ha CbBeTa A0KJIaJ, B KOWTO
BKJIIOUBA OHE3U MPEIOKEHUS 3a
M3MEHEHHUs Ha HacTosALlaTa JUPEKTHBA,
KOUTO CYHUTA 32 YMECTHH.

ObocHoska

1t is quite possible that the Member States may encounter difficulties in performing the task of
issuing and monitoring guarantee certificates. The possibility of subsequently assigning this
task to the Community Office should be kept open.

N3menenue 28
IIpunoxenue I, BTopo u Tpero tupe

- Mescoynapoona xoneenyusn om 1996 .. 3anuuaea ce
3a 0M2060pHOCH U 0De3uiemasane 66

6PB3KA C NPE6o3 HA 8PEOHU U ONACHU

moeapu no mope
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- Mesxcoynapoona koneenuus 3a 3anuuaea ce
2PaX)rcOancKa 0mz060pHOCH 34 wiemu om

3amwpcasane ¢ mazym, 2001 ..

(Koneenyus 3a mazyma)

PE 378.568v02-00 18/30 RR\656482BG.doc

BG



EXPLANATORY STATEMENT

1. Overview

The aim of the proposal is to put in place a core of rules common to all Member States
governing civil liability and insurance for shipowners, but also for any person responsible for
the operation of a ship, including the registered owner, manager, or bare boat agent, and to
draw up rules designed both to prevent accidents and compensate for damage.

With this is view, the proposal for a directive seeks essentially to:

(a) invite all Member States to become contracting parties to the 1996 LLMC Convention
of the International Maritime Organisation (IMO)'.

(b) incorporate this Convention into Community law so that it can be interpreted in a
uniform manner at EU level (with the intervention of the Court of Justice of the European
Communities).

(©) supplement the LLMC regime, so as to introduce improved guarantees as regards
compensation of victims and crew (compulsory guarantee certificate, direct action by
victims).

2. Background

Currently, for most damage caused to third parties by ships, civil liability regimes for
shipowners in Europe are not harmonised and no compulsory insurance scheme exists.

There are, however, a number of international conventions on civil liability and insurance
which have been negotiated within the IMO.

Only one of these conventions has been implemented, namely the 1992 International
Convention Civil on Civil Liability for Oil Pollution Damage.

The other conventions on civil liability and insurance concern other types of damage:
- the HNS Convention of 19962 concerning pollution and explosions caused by
chemical products;

- the Bunker Oil Convention of 2001 on pollution caused by fuels?;

The latter two conventions are not yet in force. However, the EU Member States have
undertaken to implement them and the Council has adopted decisions providing for the

I Convention on the Limitation of Liability for Marine Claims. Ten Member States have already ratified the
1996 convention (DE, DK, EE, FI, CY, LU, MT, ES, SE, UK).

2 Convention on Hazardous and Noxious Substances.

3 In addition to these, a draft convention on wreck removal has been under negotiation within the IMO for 10
years and should be able to be adopted in 2007.
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Member States to ratify the HNS and Bunker Oil Conventions 'if possible by the end of June
2006'".

3. Civil liability
3.1 Ceilings

The LLMC is a convention of horizontal scope which harmonises civil liability regimes of
ship owners in cases where none of the sectoral conventions apply. It applies to all types of
damage caused by ships.

The LLMC stipulates that a shipowner may limit his liability to certain levels, unless he is
guilty of wilful misconduct!, in which case liability cannot be limited.

Limitation of liability is something of an institution in maritime law. Although the procedures
governing the principle of limitation have evolved over the centuries, the justifications always
remain the same: maritime transport, which is a high risk economic activity, must be
protected; limitation of liability provides that protection; furthermore, a trader asking a
shipowner to transport his goods by sea accepts that he is running a certain risk and must
assume the consequences; limitation of the owner's liability reflects this way of thinking.

These principles need to be re-examined for two reasons. On the one hand, civil liability in
other modes of transport has changed considerably towards the end of the 20th century. The
regime governing air transport, a high-risk activity par excellence, is now much more
protective than that provided under maritime law, while rail transport is also moving towards
a more stringent liability system. Furthermore, while it is possible to understand the economic
considerations justifying limitations in relation to damage suffered by shippers and owners of
goods who benefit directly from the maritime transport chain, such limitations are less
acceptable when they relate to third parties not involved in the shipment and who suffer
damages in connection with a maritime activity from which they do not directly benefit.

The updated 1996 version of the LLMC, which the Commission proposal calls on all Member
States to ratify within a set period, has advantages and drawbacks in this connection.

Its advantage is that it sets liability ceilings at levels high enough to ensure that in most cases
victims can be properly compensated (cargo not covered by the HNS Convention, containers,
etc.).

Its drawback lies in the fact that the principle of limiting liability is almost absolute - the
threshold above which the owner relinquishes his right to limit his liability being to all intents
and purposes unbreakable. An unbreakable threshold is tantamount to favourable treatment
for shipowners, to the detriment to victims, when the damages suffered exceed the ceilings.
This also represents favourable treatment for bad shipowners, to the detriment of good ones,

! The concept of 'wilful misconduct' is described in the maritime conventions (Article 4 LLMC), which state that
a person responsible is not entitled to limit his liability 'if it is proved that he himself caused the damage by an
act or omission (...) committed recklessly and in the knowledge that such damage would probably result'. Under
American law, negligence or the simple breach of a building or shipping safety rule is sufficient to make the
persons responsible legally liable (Oil Pollution Act 1990.
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since a shipowner who fails to pay attention to the quality of his ships must be shown to have
been guilty of wilful misconduct, which is very difficult to prove, in order to be held truly
liable.

4. Compulsory civil liability guarantee

The LLMC does not include the compulsory insurance system that is to be found in particular
in the CLC Convention. In line with the IMO recommendations', the proposal introduces a
compulsory guarantee system based on the insurance certificates model introduced by the
sectoral conventions. The only difference between the proposal and the IMO resolution with
regard to damage covered by the LLMC is that the resolution stipulates that insurance should
cover an amount corresponding to the LLMC ceilings, while the proposal calls for a minimum
amount corresponding to double the level of the ceilings.

It will be the responsibility of owners to ask the Member State authorities for a certificate
proving the existence of a guarantee for all damage to third parties and for cases where
seafarers are abandoned.

This "public' certification issued by the Member States will make it possible to verify the
existence and soundness of insurance cover and keep pressure on insurers to insure only ships
of the highest standard.

Notification of certificates — This applies to all owners of ships entering waters under the
jurisdiction of the Member States, which must notify the authorities when entering the
exclusive economic area that a certificate is being carried. This requirement, which is in line
with the United Nations Convention on the Law of the Sea (UNCLOS), makes it possible to
cover ships in transit not stopping in EU ports.

Direct action — The compulsory guarantee is accompanied by the possibility of direct action
on the part of the victim against the insurer, in line with the model introduced in the sectoral
conventions. The possibility of direct action by the victim is a necessary addition, ensuring
swift and proper compensation for all victims.

5. Abandonment of seafarers

The fact that the proposal introduces a guarantee mechanism in the event of the abandonment
of seafarers is also to be welcomed. The reference to the IMO guidelines will make it possible
henceforth to cover the payment of unpaid wages to seafarers, as well as repatriation. This
solution is not guaranteed by the new IMO conventions on maritime labour, which remain
vague on the level of financial guarantee and the payment of salary arrears.

6. Rapporteur's proposals
Your rapporteur firmly believes that the Commission proposal will help improve the

conditions for compensating the damage suffered by victims of incidents or maritime
accidents and will lead to better treatment of seafarers. Nevertheless, he remains convinced

I Resolution A 898 (21) of 25 November 1999.
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that the most serious damage suffered by third parties will not be adequately covered by the
liability ceilings under the LLMC Convention and that the proposal fails to adequately
address the most serious and most negligent behaviour on the part of maritime transport
operators, even if most are serious professionals concerned to prevent the risks related to their
activities.

In order to avert the risks related to inadmissible behaviour by certain maritime operators and
ensure improved compensation for victims of the most serious cases of marine pollution, it is
proposed to amend the Commission proposal in five areas.

6.1. Restricting the scope of the directive to cases of liability vis-a-vis third parties not
involved in the transport operation

Although ratification by the Member States of the LLMC Convention would mean that all
maritime claims deriving from damage suffered as a consequence of the operation of a ship
were covered, it is important that the supplementary Community provisions strengthening the
limited liability regime apply only to damage suffered by persons and goods not directly
involved in the maritime transport. There are two arguments in favour of restricting the scope
of the directive in this way. Firstly, the limitation of liability, as provided for in the LLMC,
must be maintained for parties to the transport contract or direct beneficiaries of the transport
(shippers, owners of goods, etc.) with due regard for the principles related to maritime risk.
Second, these relations are already covered by international rules such as the Hague-Visby or
Hamburg rules and it would be inappropriate to include further provisions representing too
great a departure from the rules normally applied to settle liability issues between maritime
transport stakeholders. Lastly, the rapporteur's major concern is for victims not party to the
maritime transport, who have no direct interests in it and who are unable to act vis-a-vis a risk
situation created by the shipowner.

6.2. Incorporating the HNS Convention into Community law

The LLMC Convention lays down much lower liability ceilings than the HNS Convention on
chemical substances (for a ship of 100 000 tonnes, the LLMC stipulates 35 million euros and
the HNS 120 million euros). However, ten years after being drawn up by the IMO, this latter
convention is still not in force. In the event of major marine pollution caused by chemical
substances in the waters of the Member States of the EU, third parties would therefore not be
properly compensated, as they would be subject to the LLMC liability ceilings.

To counter the possibility of serious damage being allowed to go without compensation, it is
proposed that the Member States be asked to ratify the HNS Convention within the deadline
for transposing the directive and enable it to be incorporated into Community law.

This would make it possible to compensate the worst damage (chemical substances) and to
supplement the liability ceiling in the HNS Convention by a fund equivalent to the FIPOL set
up by the latter convention.

Your rapporteur firmly believes that the obstacles to the ratification of the HNS Convention
are purely technical and could be overcome within the proposed ratification deadline. The
problem apparently concerns the question of supplementary HNS compensation fund, in
relation in particular to the difficulty of identifying collectors and ensuring the traceability of
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some of the substances covered by the convention, and verifying the accuracy of the volume
and value of the imports of the substances so as to calculate the contribution to the
abovementioned HNS fund. The question of the traceability of chemical substances during
maritime transport could be partially addressed under a proposal forming part of the third
maritime safety package concerning traffic monitoring (Sterckx report).

6.3. Extending the concept of fault allowing the liability ceiling to be exceeded

The LLMC Convention's definition of a fault enabling the liability ceiling to be exceeded
(wilful misconduct) is interpreted in different ways by the Member States' courts. Some courts
continue to require the plaintiff to provide proof that the person liable was actually aware of
the harmful consequences of his behaviour in order to accept the lifting of the liability ceiling.
The result is that the perpetrator enjoys what is a virtually absolute right to limit his liability.
Other judges consider that the gravity of the act or omission must in some cases prompt the
conclusion that the perpetrator must have been aware of the harmful consequences which
might result.

This difference of interpretation must be seen as a shortcoming at a time when the
precautionary and 'polluter pays' principles are recognised and implemented by Community
law and when protection of citizens from industrial risks is a major concern of public policy.
Nor does this state of affairs do anything to encourage vigilance and the compliance with
international standards by maritime transport operators or to ensure fair treatment of third
party victims who may suffer because of the limitation of the compensation they can receive,
even though the guilty party may have acted dangerously and without concern for the harmful
consequences of his action ('recklessness').

It is therefore suggested that a broad interpretation of the concept of wilful misconduct be
introduced so as to allow the courts the possibility of lifting the liability ceiling in cases where
the party liable, had he acted in a proper professional manner, should have been aware of the
probable damage that would result.

Including this interpretation in the directive would make it possible to address the most
serious cases of pollution damage suffered by third parties not involved in the transport
operation, as well as environmental damage to aquatic or coastal fauna and flora (chemical
disasters). Furthermore, incorporating these provisions into Community law would enable the
Court of Justice to enforce this interpretation in all Member States.

6.4. Barring the application of the limited liability regime to ships flying the flag of a
state which has not ratified the LLMC Convention

The Commission proposal (Article 4(3)) would withdraw the benefit of limitation of liability
in the event of gross negligence on the part of the owner of a ship flying the flag of a state
which has not ratified the LLMC Convention. This provision is clearly intended to encourage
IMO member states to ratify the convention and promote wider application of international
law. While the aim of this provision should be supported, the means provided for achieving it
are counterproductive.

In fact, the introduction and, to an ever greater extent, the definition of the concept of gross
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negligence, means that we now have a new concept very difficult to distinguish from that of
wilful misconduct. This confusion over how to apply concepts of fault could call into question
the case-law advances made in maritime civil liability cases dealt with under the IMO
conventions (CLC). It would introduce an element of complexity into the settlement of
disputes by the courts concerned, which would have to distinguish - sometimes in the case of
a single accident - between the concepts of gross negligence and wilful misconduct, at a time
when there is a trend in some countries' courts to make the criterion of wilful misconduct,
more flexible, a trend your rapporteur proposes to support via an amendment to Article 4.

One possible solution would be to implement Article 15, second sentence, of the LLMC
Convention in its entirety, quite simply excluding those responsible for damage caused by a
ship not flying the flag of a state party to the LLMC from the benefits of limitation of liability,
thus leaving it for the relevant court to enforce civil liability rules under general law. Since
this exclusion would apply only to damage caused to third parties (not involved in the
transport), it would not call into question the legal and commercial relations between
participants in the transport operation.

6.5. Effective management of the issuing and monitoring of civil liability guarantee
certificates

Examining financial liability guarantee documents, and checking whether they are valid and
in compliance with the directive is an onerous but necessary task requiring substantial human
and material resources.

One way of proceeding, as proposed by the Commission, would be to use the network of
national control authorities through the SAFESEANET facility!, with scope for cross-
checking by any Member State authority of a draft certificate issued by the authority
responsible at the ship's point of entry. The second possibility would be to assign this task to a
Community office endowed with the necessary independence and appropriate facilities.

The system for issuing and monitoring certificates must in any case make it possible to
prevent the issuing of certificates of convenience or, more generally, certificates based on
dubious data. With this in view, the danger of the Commission proposal lies rather in the
question of whether the human and material resources available to port state control
authorities can effectively perform the sensitive and onerous task of certification.

Your rapporteur therefore believes that it would be worthwhile to set up a special body to
provide a Community solution for the verification and centralisation of certificates. A
Community office could initially be given responsibility for keeping a register of guarantee
certificates issued by Member States and for verifying the validity and veracity of these
certificates.

As for the issuing of certificates, the Commission should be required to draw up a report on
the operation of the certification system, with the possibility, if necessary, of bringing the
issuing of certificates within Community competence in the medium term.

! The relevant provisions would need to be included in the traffic monitoring directive (Sterckx report).
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CTAHOBULLE HA KOMUCUATA MO NPABHU BbIMPOCH

Ha BHUMAHUCTO HAa KOMUCHUATA 110 TPAHCIIOPT U TYPU3BM

10 TIPEITIOKEHHUETO 3a TUPEKTHBA Ha EBponelickus napiaMeHT n Ha CbBeTa OTHOCHO
rpaxkJlaHcKaTa OTTOBOPHOCT M (PMHAHCOBUTE rapaHIMK Ha KOpaboCOOCTBEHUIIUTE
(COM(2005)0593 — C6-0039/2006 — 2005/0242(COD))

Joknaquuk mo cranoBuile: Antonio Lopez-Isturiz White

SHORT JUSTIFICATION

Maritime casualties are one of the areas in which EU action most obviously provides added
value in relation to individual action by Member States. They are also an area in which
citizens have pinned great hopes on the EU’s ability to avert future disasters and end such
impunity as the culprits might enjoy. It is therefore vital for the EU institutions to adopt
stringent, effective legal rules based on the two core principles of environmental protection
and legal protection of victims.

From the legal point of view, the Commission proposal should be welcomed, since it
introduces novel legal arrangements likely to make coasts much safer and enable the victims
of maritime casualties to obtain compensation more easily. At the same time, the proposal is
moderate and realistic without, moreover, breaking radically with the status quo. On the
contrary, it is consistent with international law and especially the conventions signed in the
International Maritime Organisation.

The following points should be mentioned in particular:

o ‘Communitarisation’ of the 1996 LLMC, which most Member States are
presently not enforcing;

e the obligation for ships flying the flag of a Member State or a non-member country

to have substantial financial guarantees, to be called upon in the event of
abandonment of seafarers or when an accident has occurred; and

e the introduction of direct action whereby victims may apply directly to guarantors
with a view to obtaining compensation, a system which will greatly facilitate and
speed up the existing legal procedures.
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The obligation to take out guarantees not falling below the limits laid down in the LLMC is
fundamentally desirable, although the criterion of doubling the ceilings appears to be
somewhat arbitrary. Nevertheless, the provision should be supported.

On the other hand, caution would be the most advisable response to the use of serious
misconduct as the criterion whereby a shipowner’s liability could not be limited if his ship
were flying the flag of a state that was not a contracting party to the 1996 Convention and he
were to be guilty of serious misconduct. The Commission is seeking to challenge the right of
shipowners to limit their liability: that is a laudable intention, but it does not seem very
realistic and, above all, might prove rather counterproductive; the change would probably do
more harm than good and should consequently not be supported.

Finally, to enable direct action to be exercised to the best possible effect, it is suggested that,
when granting guarantee certificates, the authorities concerned should also take into account
the business presence which guarantors might have established in the EU.

For all the reasons set out above, the Commission proposal should be endorsed, since it
marks a further step forward enabling Europe’s coasts and islands to be made safe. This
proposal for a directive is, however, a subsidiary measure: the real priority from the point of
view of protecting the environment and citizens is for the CLC and HNS conventions to enter
into force in all the Member States.

AMENDMENTS

Komucusra 1o IMIPpaBHU BBIIPOCH IIPHUKAaHBa BOJACIIATa KOMUCHUA 11O TPAHCIIOPT U TYPU3BM [Id
BKJIFOYH B JOKJIada CH CICAHHUTC U3MCHCHMUA !

Tekct, npemnoxken ot Komucusita N3smenenus, BHecenu ot [lapnamenTa

HN3menenue 1
Crobpaxenue la (HOBO)

la) Onazeanemo na eeponeiickume
Kpaiiopexrcusn u Ha eeponeicKume
2paXxcoanu om eKo102udHu wemu om
6CAKAKBE 6UO, NPUYUHEHU OM
npousuiecmeusn Ha mope, e adcolomen
npuopumem 3a EC.

N3menenue 2
CrobOpaxkenue 16 (HOBO)
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10) Onaszeanemo na eeponeiickume
Kpaiiopesicusn 6Kn046a 06ama acneKkma Ha
npeoomepamsaeanemo Ha UHYUOEeHmU, a
UMEHHO NPe0oCmMasaHemo Ha 2apanyu,
Yye ce eKcnaoamupam camo 6e30nacHu
Kopabu, u Ha u3uCKeanume mepKu, 3a 0a
ce noocuzypu Ha ycepmeune 6b3MO0HCHOCH
6 Hall-KpamKu cpokoge 0a noayuam
obe3uemenue, HANBLIHO CHLUBMEPUMO C
npuuuHeHama om UHYUOEHmMa uiema.

N3menenue 3
Unen 2, Touka 4 a (HOBa)

4a) "2apanm'’ o3nauaea koamo u oa e
UHCMUmMYYUs, ¢ KOAMO
KOpadocodcmeeHuK cKuouea punancosa
capanyus;

W3menenue 4
Unen 4, naparpad 3

3. Ceraacuo uneH 15 or Konsennusara ot
1996 r., npp>kaBUTE-YIEHKU FapaHTUPAT, Y€
wjieH 4 OT Ta3u KOHBEHIIMS, KOUTO Kacae
3a0paHara Ha OTpaHUYCHUITA Ha
OTTOBOPHOCTTA, HE Ce Mpujara KbM Kopadu,
TUIaBaiy noj ¢uara Ha IbpKaBa, KOSITO HE €
crpana no Konsennusira ot 1996 r. B
TaKHUBA CIIyYau PedHCUMBbM HA 2PANCOAHCKA
O0mM2080pHOCH, YCIMAHOBEH OM
OvpIHcasume-4i1eHKU 6 CbOMEEemcmeue ¢
Hacmoawama OupeKmuea, nPeosusHcoa
KOpabOCOOCTBEHUKBT Oa 2you npagomo cu
Ha o2paHuvenue Ha OTTOBOPHOCTTA, AKO ce
0oKavice, ue wiemama e npUYUHERa om
He2060 TUYHO Oelicmeue uiu nponyck,
U38BPUIEHU C HAMEPEeHUe 0 Ce NPUYUHU
makaea wiema, unu NLK nopaou zpyoa
Hebpedcnocm.

3. CeruacHo uieH 15 or KonBeHuusra ot
1996 r., npp>kaBUTE-WIEHKH FapaHTUPAT, 4e
yjieH 4 OT Ta3u KOHBEHIIH, KOWTO Kacae
3a0bpaHaTa Ha OrpaHUYEHHSTA Ha
OTrOBOPHOCTTA, HE C€ Mpujara KbM Kopaou,
IUTaBalIM O] ¢iara Ha IbpXkKapa, KOSITO HE €
ctpana no Konsenmusita ot 1996 r. B
TaKMBa Cllyyan KOpaboCOOCTBEHUKDBT He
Mooice 0a 02panuyu OTTOBOPHOCTTA CU 3d
uwiema, 3a KOAMO moil e Omyacmu uiu
HANBIHO 0M2080peH, OUO0 3apadu
delicmeue uiu nponyck.

ObocHoska

The use of serious misconduct as the criterion determining a shipowner’s unlimited liability

RR\656482BG.doc
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might give rise to legal confusion because this concept is not defined and is in danger of being
interpreted in judicial practice in conflicting terms that could overlap with the concept of
‘inexcusable conduct’. On the other hand, applying the civil liability regime to shipowners
whose countries have not signed the 1996 Convention, in addition to providing an incentive to
sign and ratify the Convention, does not entail any legal uncertainty.

N3menenne 5
Unen 7, naparpad 2, anunes |

2. YI0CTOBEpPEHUATA CE€ U3/1aBaT OT 2. YaocToBepeHusTa Ce U31aBaT OT
KOMIIETEHTHUTE OPTaHU Ha IbPiKaBUTE- KOMIIETEHTHUTE OPTaHU HA IbP>KaBUTE-
YJICHKH, CJIeJI KaTO T€ Ce yBEPAT, ue YICHKH, CJIE]T KaTO T€ C€ YBEPST, Ue
KOpabOCOOCTBEHUKBT OTrOBaps HA KOpaboCOOCTBEHUKBT OTrOBaps Ha
W3HWCKBAHMATA, ONIPEACIICHN B HACTOSIIATA M3UCKBAHUATA, ONPECIICHH B HACTOAIIATA
JTUPEKTHBA. nupexktusa. Ilpu uzoasane na

BG

yoocmoesepenus KoMnemeumHume opzanu
ezemam npeosud Covui0 maxka 0aiu
2apanmvm e ¢ MACMO HA MBP2OECKO
ycmanoeasane ¢ EC.

Justification

The business presence of guarantors in the EU, whether in the form of an agent or a branch
office, should be one of the criteria on which competent authorities should base their
assessments when granting guarantee certificates. This would prevent direct action being
hamstrung for legal reasons, as would be the case if, for example, victims were obliged to
start court proceedings in a country that did not meet the minimum requirements of the rule of
law.
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