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Jlezenoa na usnonzeanume 3Hauu

[Ipouenypa Ha KOHCyTALUSA
MHO3UHCMBO 0N NOOAOeHUme 21acoge
**]  Ilpouemypa Ha CBTPYJHHYECTBO (IIBPBO YECTCHE)
MHO3UHCMBO 0N NOOAOEHUme 21ACo8e
**[I  Ilpomemypa Ha CETPYAHHYECTBO (BTOPO YETEHE)
MHO3UHCIMBO 0M NOO0AOeHUme 21acose 3a 0000psasane Ha odwama
nosuyust
MHO3UHCMBO Om 6cuuKu ynenose na Ilapramenma 3a omxevpsine
U UsMeHeHue Ha 0owama no3uyusl
k% OpoOpenne
MHO3UHCMEO OM GCUYKU Oenymamu, 0C8eH 8 CyUaume no 4iehoge
105, 107, 161 u 300 om [Joeosopa 3a EO u unen 7 om [lozosopa 3a
EC
***]  IIpouemypa Ha CBBMECTHO pelIeHHe (I'bPBO YETECHE)
MHO3UHCIMBO OM NOOAdeHume 21acoge
***[1  Tlpouemypa Ha CbBMECTHO pellieHHe (BTOPO YETEHE)
MHO3UHCMBO 0M NoodadeHume 21acose 3a 0000pasane Ha oowama
nosuyus,
MHO3UHCMEO OMm 8CUYKU YieHose Ha [lapiamenma 3a omxevpsine
WU U3MEHeHUe Ha 0buwama no3uYyus
***[[1  IIpoumemypa Ha CBBMECTHO pelIeHHe (TPETO YeTeHe)
MHO3UHCIMEO OM nodadenume 21acose 3a 0000peHue Ha
CbEMECMHUSL NPOEKMm

(ITocouenara mpouenypa ce 6a3upa Ha MpaBHATa OCHOBA, MPEAJIOKEHA OT
Komucusra.)

H3menenun na 3akonooamenen mexcm

W3menenusita, BHeceHH oT [lapimameHTa, ca oTOeNsI3aHN C nOMbMHABAHE U
kypcue. OTOEII3BAHETO C Kypcus b6e3 nomvmusaeare € IpeTHa3HauYeHO 3a
TEXHHYIECKHUTE CIIyKOH U ce OTHACS JI0 YaCTHTE OT 3aKOHOJATEITHNS TEKCT, 3a
KOMTO € IpeJUI0KeHa ONPaBKa C OIJIE U3rOTBSIHE Ha OKOHYATEIHUS TEKCT
(HammpuMep OYEBUAHU IPEIIHYU WM JIMIICBAIIM YaCTH B 1a/ieHa €3UKOBa
Bepcus). [IpeanosxeHusTa 3a monpaska MoJJiekar Ha CbIlIacyBaHe ChC
3aCErHAaTUTE TEXHUYECKH CITyKOH.

PE 384.259v02-00 2/37 RR\661986BG.doc

BG



CbAbPXAHUE

CTtpaHuua
3AKOHOJIATEJIHA I[TIPOEKTOPE3OJIIOIMS HA EBPOIIEMCKUS ITAPJIAMEHT ......5
EXPLANATORY STATEMENT ...ttt sttt s 31
IT1. Parliament's first T€AAING ......cccveeeriiieiiieeiiee et ee e st ee e e eebeeenenes 33
V. Consideration by the Committee on Transport and TOUTISM.........ccceeeveierieriiienienieeieeeeen 35
TTPOLIEZIYPA ... oottt sttt et st e bt et e s aee s st e eeeneenaeenteennenseens 37
RR\661986BG.doc 3/37 PE 384.259v02-00

BG



PE 384.259v02-00 4/37 RR\661986BG.doc

BG



3AKOHOJATEJTHA NPOEKTOPE30IOLUMA HA EBPOMNENCKUA NAPNNIAMEHT

3a o0marTa nosuuus Ha CpBera ¢ oryieq npueMaHe persiaMeHT Ha EBponeiickus
napJjaMeHT 4 Ha CbBeTa OTHOCHO 00LIeCTBEHUTE YCJIYTH 32 MbTHUYECKH NPEeBO03 €
’KeJIe30IIbTeH U AaBTOMOOMIIeH TpaHcnopT u otMeHsma Pernamentnn (EMO) Ne 1191/69 n
Ne 1107/70 na CbBerta

(13736/1/2006 — C6-0042/2007 — 2000/0212(COD))

(ITpoueaypa Ha CbBMECTHO pellIcHHE: BTOPO YeTeHe)

Eeponetickuam napramenm,

KaTo B3e npenpua oomara nozurms Ha CrBera (13736/1/2006 — C6-0042/2007),

—  KarTo B3e€ MpPEBH] CBOATA TIO3MIKSA Ha IbPBO YeTeHe! 1o npeanokenneTo Ha KoMucusara
kbM EBporneiickust napimament u Creera (COM(2000)2007)2,

—  Karo B3e MPEABHU]I MHPBOTO MPOMEHEHO mpetoxerne Ha Komucusara(COM(2002)0107)3,
—  Karo B3e MpeIBHUI BTOPOTO MPOMEHEHO npeiokerne Ha Komucusra (COM(2005)0319)%,
— Karo B3e npeaBun wieH 251, maparpad 2 ot JJorosopa 3a EO,

— Karo B3€ MpeaBHJ 4ieH 62 0T CBOSI MPaBUWIHHK,

— KaToO B3¢ NpCABUI ITPCIIOPHKATA 3a BTOPO UCTCHC HA KOMHUCHSATA 11O TPAHCIIOPT U TYPU3BM
(A6-0131/2007),

1. 01[o6p${Ba 06H_[8.Ta no3unus BbB BH A4, B KOITO € HN3MCHCHA,

2. BB3JIara Ha CBOS IpejcenaTen aa npeaaae no3unusata Ha [lapmamenta na CbBeTa U Ha

Komucusra.
OO61ma no3unug Ha CrBeTa N3menenus, Buecenu ot [lapiamenta
N3menenne 1
Crobpaxkenue 10

(10) Contrary to Regulation (EEC) No (10) B paspes ¢ Pernmament (EMO) Neo
1191/69, the scope of which extends to 1191/69, urero npunoxHo noje oOxBara
public passenger transport services by 1 OOIIIECTBEHHUTE YCIYTH 33 MbTHUYECKH
inland waterwayi, it is not considered MIPEBO3 C BETPEIIHOBO/ICH TPAHCIIOPT, HE €
advisable for this Regulation to cover the MIPENOPBYNUTEITHO HACTOSIIIUS PETJIaMEHT

TOB C 140 E ot 13.6.2002 r., cTp. 282.
20B C 365 E or 19.12.2000 r., cTp. 169.
30B C 151 E or 25.6.2002 1., cTp. 146.
4 Bce omie nemy6iukyBaHo B OB.
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award of public service contracts in that
specific sector. The organisation of public
passenger transport services by inland
waterway is therefore subject to
compliance with the general principles of
the Treaty, unless Member States choose to
apply this Regulation to that specific
sector. The provisions of this Regulation
do not prevent the integration of inland
waterway services into a wider urban,
suburban or regional public passenger
transport network.

na o0xBaIa Bh3JIaraHETO Ha 002080pU 3d
obwecmeeny yCIyT B TO3U KOHKPETEH
cexrop. CletoBaTeIIHO opeanu3upanemo
Ha OOIIECTBEHUTE YCIYTH 32 MbTHUYECKU
MIPEBO3 C BETPEITHOBOJICH TPAHCIIOPT U 1O
6bMpeuiHU MOPCKU 8600u TPsOBA /1a
CBHOTBECTCTBA HaA O6HII/IT€ HpHHHHHH Ha
JloroBopa, OCBEH aKo JbpKaBUTE-UICHKU
HE peliar Ja NpuIoKaT HaCTOS LU
pErJIaMeHT 10 OTHOILICHUE HA me3u
KOHKPETHH cexkmopu. Paznopenoure Ha
HACTOSIIMUS PETJIAMEHT HE Bb3MPENATCTBAT
BKJIFOUBAHETO HA YCITyTHUTE 32
BBTPEIIHOBOJICH TPAHCIOPT U HO
6bMPEUHU MOPCKU 600U B TIO-TIIHPOKATA
Mpeka Ha BbTPEIIHOTPAJICKH,
KpalTpaJCKu WM PETHOHAJICH O0IIEeCTBEH
MI'BTHAYECKU TPAHCIIOPT.

HN3menenue 2
Crobpaxenue 15

(15) Contracts of long duration can lead to
the closing of the market for a longer
period than is necessary, thus diminishing
the benefits of competitive pressure. To
minimise distortions of competition while
protecting the quality of services, public
service contracts should be of limited
duration. It is, however, necessary to make
provision for extending public service
contracts by a maximum of half their initial
duration where the public service operator
has to invest in assets for which the
depreciation period is exceptional and,
because of their special characteristics and
constraints, in the case of the outermost
regions as specified in Article 299 of the
Treaty. In addition, where a public service
operator makes investments in
infrastructure or in rolling stock and
vehicles which are exceptional in the sense
that both concern high amounts of funds,
and provided the contract is awarded after

PE 384.259v02-00
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(15) AbarocpoyHuTe JOrOBOPU MOXKE J1a
MpeAN3BHUKAT 3aTBapsHE HA Ma3apa 3a
MIEPUOJ, MO-IBJIBI OTKOJIKOTO €
HE00X0AMMO, KaTO MO TO3H HAUUH
HaMaJIsIBaT MOJI3UTE OT KOHKYPEHTHHS
HaTucK. C 1es1 orpaHMYaBaHe Ha
HapyLIECHUSITa HA KOHKYpEHIUATA U
CBILEBPEMEHHO 3aIla3BaHE HAa KAUECTBOTO
Ha YCIIyTuTe, 0OLECTBEHUTE MOPHUKH 32
YCIIyTH CJI€JIBa Jja ca C OTPAaHUYEH CPOK.
Buv3nazanemo na 0ozoeopa mpaoea oa
3a6ucu om noOIONCUMETHOMO UM
npuemane om nompedoumenume; moea
mpa06a nepuoou4Ho 0a ce npoeepa6a om
KOMnemeHmHUA OP2aH, Cb21ACHO
npeosapumento yCmaHoeeHu npoueoypu,
Koumo 2apanmupam 00eKmueHocm.
Heobxomumo e, obaue, ga ce mpeaBuIu
BB3MOXHOCT 32 yIbJDKaBaHE HA
002080pume 3a00uecmeeny yciy2u Ha-
MHOT0 3a IEpUO/JI, paBHsIBAILl C€ Ha
MOJIOBUHATA OT MbPBOHAYAIHATA UM
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a fair competitive tendering procedure, an
even longer extension should be possible.

MPOABIKUTEITHOCT, KOTAaTO USNBIHUMENBN
Ha o0lIecTBeHaTa yciryra TpsioBa 1a
VHBECTHUPA B aKMUBU, YAUTO
aMOPTHU3ALMOHEH CPOK € U3KIIIOUUTEIHO
JBJIBT M, TIOPAJIH MO0-0COOEHUTE UM
XapaKTepUCTUKH U OTpAaHUUYEHHUs], B CIIydas
C Half-0T/1ajleueHnTe pailOHH, TOCOYECHH B
wieH 299 ot JloroBopa. Kozamo s Ha
oO1IecTBeHa yCllyTra HalpaBy UHBECTULIUS
B UHPPACTPYKTYpa WK MOJBUKEH ChCTaB
Y TIPEBO3HHU CPEJICTBA, KOUTO
MPEJCTABIABAT U3KIIIOUYCHHE B CMHUCHII, Y€
U IBETE Ca CBBbP3aHU C rojeMu (UHAHCOBU
CPEICTBA, U [P YCIOBUE Y€ JJOTOBOPHT €
BB3JIOKEH CJIE]] CIIPaBEIMBa KOHKYPEHTHA
TPBKHA NIPOLIEAYDA, C1ed Hanpasenama
UHEECIMUYUA ce onpedens OCMAmbYHAma
UeHa 3a OHAa3u 4acm, KOAmMo He ce
amopmu3upa no epeme Ha CPOKa Ha
002060pa U KOAMO npe3 cneosauius
nepuoo e 3a cMemKa Ha CMpPAHama no
002060pa, KOAMO 3amecmea
U3NBAHUmMENA, KOWUMO € HanpaguJ
uHeecmuyuama.

HN3menenue 3
Crpobpaxenune 17

(17) In keeping with the principle of
subsidiarity, competent authorities are free
to establish quality standards for public
service obligations, for instance with
regard to minimal working conditions,
passenger rights, the needs of persons with
reduced mobility or environmental
protection.

RR\661986BG.doc
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(17) Cna3Baiiku mpUHIIMIIA HA
cyOcUIMapHOCT, KOMIIETCHTHUTE OPTaHH
uMaT cBo0O1aTa 0a uzdupam HavuHa, o
Koiimo me J1a ONIPEJICNIAT COYUaIHUme
Kpumepuu u Kpumepuume 3a Ka4ecmeo,
3a 0a 3anazam u nOO0OPAmM CTAaHIAAPTUTE
3a KAYeCTBO OTHOCHO 3aJbJKEHUATA 3a
W3BBPIIBAHE HA OOIIECTBEHU YCIYTH,
HampHUMep 110 Ce OTHACS 10 MUHUMAaTHUTE
paboTHH yCJIOBUS, IIpaBaTa Ha MbTHUIIUTE,
HYKJIUTE Ha XopaTa ¢ HaMaJeHa
oguzamenna akmueHoOCm, Ona3eanemo Ha
OKOJTHATa Cpe/ia, CuZypHoCmma Ha
neymMHUYUmMe u cayycumenume, KAKmMo u
3A0bAHCEHUAMA NO KOTEKMUBHOMO
cnopaszymenue u Opyzu npasuna u
CnopasymeHnus, c6bp3aHu ¢
Mecmopadbomama u coyuainama
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3auuma Ha Mecmomo, Kv0emo ce
npedocmaes ycayzama. 3a oa ce
2apanmupam npo3pavHu u Cvbumepumu
YC06UA 3a CHPEBHOBAHUE MENHCOY
oocmasyuyume, CHeyUaJIHU U3UCKEAHUSA
3a Kauecmeo Ha yciyzume, HAa10HCeHU Om
KoMnemenmuume opzanu mpsaoea oa ce
no3oeasam, npu Haauyue HA MAKUBA, HA
Esponeiickume cmanoapmu 3a Kauecmeo
13816 u 15140, 0ooopenu npe3 2002 2. om
Esponeiickua komumem no
cmanoapmu3zayun (CEN).

Ocesen mosa, 66 ecuuKu ciyuau mpaoea
oa ce capanmupa, ue 00U 08aIUOHUME
paznopedodu 3a meszu od1acmu wie 0voam
Cnazeanu noo cvuiama popma u 3a
odujecmeenume yciaycu 3a Hcene3onvmHu
NBMHUYECKU U A8MOMOOUTHU
mMpPAHCROPMHU YCAY2U.

ObocHoska

Service-level agreements should be provided for, and the conditions for the award of
operating licences should refer as clearly as possible to quality of service for the consumer.
The European Parliament has adopted this position in its first reading (Amendments 32 and
37-51), and the Commission has already adopted these amendments (COM(2002)107, Article
4a). In order to achieve that together with social protection of employees in competition, it is
not enough to define social protection as a criterion to be applied by the competent authority
on a voluntary basis.

N3menenue 4
Crobpaxenue 20

(20) Where a public authority chooses to (20) Koraro nybauuen opean pemu aa
entrust a general interest service to a third BB3II0KU 002060p 3G YCIyTa OT 0011

party, it must select the public service WHTEpEC Ha TpeTa cTpaHa, motl TpsoBa na
operator in accordance with Community nuszbepe usnwvinumesns Ha o0IECTBEHA

law on public contracts and concessions, as yCIIyra B ChOTBETCTBHE CbC

established by Articles 43 to 49 of the 3akonodamencmeomo Ha QOOIHOCTTA B
Treaty, and the principles of transparency obacTTa Ha OOIIECTBEHUTE TIOPHUKH U
and equal treatment. In particular, the KOHIIECHHTE, ChIVIACHO WIeHOBE 43-49 ot
provisions of this Regulation are to be JloroBopa, ¥ IPUHIIUITUTE HA TPO3PAYHOCT
without prejudice to the obligations Y paBHO TpeTupaHe. B wacTHOCT,
applicable to public authorities by virtue of pasnopenouTe Ha HACTOSIIHS PETJIAMEHT
the directives on the award of public HE 3acsraT 3aIb/KCHUATA, TIPHITIOKUMHI
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contracts, where public service contracts

fall within their scope.

CHpsSMO MyOIMYHUTE opeaHu TI0 CUlaTa Ha
JTUPEKTUBUTE 3a Bb3JIaraHe Ha OOIIECTBEHH
MOPBYKH, KOTATO OOIIECCTBCHUTE MOPHIYKH
3a yCIIyTH MOMAaIaT B TXHOTO MPUIIOKHO
none. Hyacno e 0a ce ocuzypu eounna
npagHa 3auuma Ha IUYAmMa, KOUMOo ce
unmepecyeam om KaHouoamcmeane 3a
U3NBIHEHUE HA 00U ecCmeeHu NOPHLUKU,
KOAmMOo 0a He pa3zpanuiasa 00206opume,
613/10J1CEHU N0 HACMOAWUA Pe2IAMEHM U
me3u, b310xcenu no /lupekmueu
2004/17/EO u 2004/18 EO.
Cneooseamenno, paznopeooume Ha
Jlupexmuea 89/665/EHO mpaoea
€0HAaK60 0a ce npunazam 3a npoeepKa Ha
6CUYKU NPOUEOYPUKOAMO 0a He e Om
3HaYeHUue 0anu 6b31a2aHemo e CboOPA3IHO
mo3u peznamenm uau cb00pa3Ho
oupekmueume 3a v3nazane Ha
odujecmeenu nopvuKu. 3a npoeepka Ha
6cuUUKU nPoyedypu, cévp3ane ¢
00s0a6ane Ha mope.

ObocHoska

To avoid jeopardising the continuity of transport services, we need a legal protection
procedure that will quickly produce conclusive results. To be effective, legal protection must
also avoid the possibility of divergent decisions on the same case. Accordingly there needs to
be uniform legal protection for the award of public service contracts, including service
concessions and public service contracts covered by Directives 2004/17/EC and 2004/18/EC,
in accordance with the established procedure of Directive §9/665/EEC.

RR\661986BG.doc

N3menenue 5
Cpob6paxkenue 20a (HOBO)

9/37

(20a) Kozamo mpancnopmuume
npeonpuamus no coocmeena
UHUYUAMUEA NPeOIazam yciyeu 6
oduecmeenusa NbMHUYECKU NPEBo3, €
Heo0X00UMO KOMNEemeHMHUAN MeCMEH
0p2an 0a modice 0a ce omKayce om
KOHKYPEeHmHA MPbiCHA nPoueoypa u 0a
Hacvpuu npednpuemayecKkama
UHULUAMUEA UPe3 NPAKO NPedoCmasaHe
Ha U3KIIOYUmMENHO NPAgo ¢ onpeoeen
CPOK € non3a Ha U3NvJIHuUmessa Ha
obuiecmeenama yciyea.

PE 384.259v02-00
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TI'apanmupanemo na punancoeo
KOMReHcupane 3a u3nvinenuemo Ha
3a0B1HCEHUAMA 30 00UeCMEen YCIy2u
Cb2acHo unen 3, napazpagh 1 om
Peznamenma ne e 663m02cH0 no masu
npouedypa. Toea ne ce omnacs 3a
¢unancoeomo komnencupane no unen 3,
napazpagh 2 om Peznamenma.

ObocHoska

Undertakings are often able to assess the need for public transport services better and more
quickly than the local competent authorities. Where transport services are launched on the
initiative of undertakings it must be possible to award the initiator exclusive rights on a
temporary, once-only basis. If transport services initiated by undertakings had to be subjected
to a tendering procedure by the competent authority in order to be awarded the necessary
exclusive rights, this would remove any motivation for innovation on the part of undertakings.

N3menenue 6
Cpobpakenue 26

(26) The compensation granted by
competent authorities to cover the costs
incurred in discharging public service
obligations should be calculated in a way
that prevents overcompensation. Where a
competent authority plans to award a
public service contract without putting it
out to competitive tender, it should also
respect detailed rules ensuring that the
amount of compensation is appropriate and
reflecting a desire for efficiency and
quality of service.

PE 384.259v02-00
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(26) IlpenocraBenara OT KomnemeHmuume
OpeaHu KOMIIEHCAIMs 3a IOKPUBaHE Ha
pa3xouTe, MPOU3THYAIIHN OT H3ITBIIHEHUE
Ha 33bJDKEHUSTA 32 OOIIECTBEHU YCIYTH,
cje/iBa J1a ce U3UUCIsABa TaKa, ue Ja He
JIOITyCKa CBPbXKOMIICHCUPAHE U He 600U
00 HEOOCMamvYHO KOMNEHCUPAHe.
Tpaoea oa ce 00vpHe snumanue, no-
KOHKPEemHo, Ha U3non36anemo Ha
pe3yimamume nPU CbnOCMABUMU
yciyau, 3a KOUmo cied npoeexcoane Ha
mbpe e 6b371024ceH 002060D 3a
odujecmeena nopvYKa Kamo Kpumepuil
npu u3YUCAABAHE HA KOMANEHcayuume.
Koraro xomnemenmuusim opean nianupa
0a 8b31102CU 002080P 34 00UeCMEeHd
yeayea 6e3 KOHKYPEHTHA TPBKHA
poLeaypa, moti ciae/iBa Jia cra3Ba Chllo
MoIpOOHU TMpaBUiia, KOUTO TapaHTUPAT, e
cyMara Ha KOMIIEHCAllUATa € MOAXO0AsIIa U
ompassaea CTpeMex KbM e(heKTHBHOCT U
Ka4yecTBO Ha ycayrara. Eoun om
HauuHUmMe 3a 2apanmupane Ha
00CMamv4yHO 6UCOKO KAUecmeo e
npeoocmasanemo Ha npago 3a NbJaAHO
Komnencupane, Koemo 0a 3a6ucu om
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cmaudapmume 3a Kkauecmeo,
ompaszaeaniu meKyuiomo mexHoi0cuino
CbCmosHue. .

Obocnoeka

Many competent authorities still impose public service obligations (PSO) upon historical
railway undertakings (RUs) without however, properly compensating the costs incurred. They
impose undercompensation of the PSO requested. They can use their ownership of the RU to
enforce this unsatisfactory position. While the RU should remain free to submit the most
competitive price, this decision must remain a commercial decision entirely in the hands of
the RU in question. The public authority should have no power to impose compensation below
the actual cost of the services required.

The logic behind the method of calculating compensation is hard to follow. One way of
calculating compensation in connection with the direct award of a contract — which makes
sense given that the operator is a business, and which has in some cases already been used in
the law of the Member States — is to use the market price for comparable services as a
benchmark. This would also comply with the 4" criterion of the Court of Justice and avoid the
legal uncertainty which a conflict with the judgment of 24 July 2003 in Court of Justice case
280/00 would engender.

N3zmenenue 7
Cpobpaxkenue 27

27) By appropriately considering any effect (27) Upes nienecboOpa3HO OTUYMTAHE HA
of complying with the public service BCSKO IIOCJIEZICTBUE OT CIIa3BaHETO Ha
obligations on the demand of public 3aIbJDKCHUSITA 32 TIPEOCTaBsIHE Ha
passenger transport services in the OOIIECTBEHH YCIYTH BEPXY THPCEHETO Ha
calculation scheme of the Annex, the 0OIIIECTBEHH YCIYTH 32 MbTHUYECKU
competent authority and the public service MIPEBO3 B CXE€Mara 3a U3YHUCIISIBAHE B
operator can prove that overcompensation MPUI0KEHUETO, KOMIIETEHTHUST OpPraH U
has been avoided. U3ITBJIHUTEIAT Ha OOIIECTBEHH YCIYTH

Morar Ja JoKaxkaT, ue € u30ernara
CEPBXKOMNEHCAUUA UTU HEOOCHAMDBYHO
KomMneHcupaue.

ObocHoeka

The aim is to ensure legal certainty with regard to the compensation calculation scheme
contained in the Annex. The size of the compensation should be adequate to cover the costs
incurred in discharging public service obligations.

N3menenue §
Crobpaxkenue 31
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(31) During the transitional period, the
introduction of the provisions of this
Regulation by the competent authorities
may take place at different times. It may
therefore be possible, during this period,
that public service operators from markets
not yet affected by the provisions of this
Regulation tender for public service
contracts in markets that have been opened
to controlled competition more rapidly. In
order to avoid, by means of proportionate
action, any imbalance in the opening of the
public transport market, competent
authorities should be able to refuse, in the
second half of the transitional period,
tenders from undertakings, more than half
the value of the public transport services
performed by which are not granted in
accordance with this Regulation, provided
that this is applied without discrimination
and decided in advance of an invitation to
tender.

(31) 1o Bpeme Ha MpexoJHUS TIEPUOJ
BBBEXK/JIAHETO Ha pasznopeaduTe Ha
HACTOSIIINS PETJIAMEHT OT KOMIIETEHTHUTE
OpraHu MOKe Ja C€ U3BBPIIIBA MO
paznmmyHo BpeMe. Crie1oBaTeTHoO, 110 BpeMe
Ha TO3U MEPHOJ € Bb3MOKHO
M3ITBJIHUTEITUTE Ha OOMECTBEHU YCIYTH OT
na3apu, KOUTO BCE OIIE HE ca 3aCeTHATH OT
pasmnopeaduTe Ha HACTOSIIUS PETIIAMEHT,
Jla y4acTBaT B ThPIOBE 3a Bb3JlaraHe Ha
0OIIeCTBEHH MOPBHYKH 32 YCIYTH Ha
na3apu, KOUTO ca Bb3MPHUENH M0-0bp30
MIPUHITAITA HAa KOHTPOJIMPaHa
KOHKypeHIUs. 3a 1a u30erxe,
MOCPENICTBOM CHOTBETCTBAIIIa HAMeca,
KaKbBTO U J1a € TucOaIaHc B OTBAPSIHETO
Ha Ia3apa Ha OOIIECTBEH TPAHCIOPT,
KOMIIETEHTHUTE Op2aHu Clle/iBa Jja UMaT
MPaBo J1a OTKa3Bart, 0 BpeMe Ha BTopaTa
MIOJIOBUHA OT MPEXOAHUS MEPHOJ, TPBKHU
oepTH OT IPEANPUATHS, HPU KOUMO
0o2080pume 3a u38bpuiéane OOIECTBEHU
YCITyTH 32 TTHUYECKH MTPEBO3 HE ca
61371021C€HU B CbOTBETCTBUE C HACTOSIINS
periIaMeHT, IPH yCIOBHE Y€ TOBA CE
npuiara 0e3 JUCKPUMHHALUS U € PELICHO
MIpeI OTIPABSHETO HA TIOKAaHA 32 y4acTue
B TBHPT.

N3menenue 9
Cpobpakenne 36

(36) The scope of Council Regulation
(EEC) No 1107/70 of 4 June 1970 on the
granting of aids for transport by rail, road
and inland waterway is covered by this
Regulation. That Regulation is considered
obsolete while limiting the application of
Article 73 of the Treaty without granting
an appropriate legal basis for authorising
current investment schemes, in particular
in relation to investment in transport
infrastructure in a public private
partnership. It should therefore be repealed
in order for Article 73 of the Treaty to be
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(36) IIpunoxxuoro nose Ha Pernament
(EMO) Ne 1107/70 na CobBeTa ot 4 1oHU
1970 r. 3a oTyCKaHETO Ha MOMOIIIH 32
KEJNE30MbTHHSI TPAHCTIOPT, aBTOMOOWITHUS
Y BBTPEUTHOBOAHHMSI TPAHCTIOPT CE
obxeawa om paznopedbume Ha HACTOSIIIUS
pernameHT. To3u periaMeHT ce cuuTa 3a
HEaKTyaJIeH, Thi KaTo orpaHnyaBa
npunazanemo Ha 4ieH 73 ot Jlorosopa,
0e3 1a ocurypsiBa MOAXO IS0 TIPABHO
OCHOBAHUE 3a pa3peliaBaHe Ha TEKYIIU
WHBECTUIIMOHHU CXEMH, TI0-KOHKPETHO
OTHOCHO WHBECTHUIINH B TPAHCTIOPTHATA
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properly applied to continuing
developments in the sector without
prejudice to this Regulation or Council
Regulation (EEC) No 1192/69 of 26 June
1969 on common rules for the
normalisation of the accounts of railway
undertakings . With a view to further
facilitating the application of the relevant
Community rules, the Commission will
propose State aid guidelines for railway
investment, including investment in
infrastructure in 2006.

uH(ppacTpyKTypa B MyOIUMYHO-YACTHO
napTHbOpcTBO. [lopaau ToBa To¥ crneaBa
1a ObJie OTMEHEH, 3a Ja MOXKE WIeH 73 oT
JloroBopa J1a ce MPUIIOKH HAJJIEKHO 110
OTHOIIICHHE Ha MPOABIKABAIIOTO
pa3BUTHE B CEKTOpPa, 6€3 da ce Hapywasam
pasnopedbume Ha HaCTOSIIUS PETIIAMEHT
win Ha Pernament 1192/69 (EMO)na
CsBera ot 26 1oHU 1969 1. OTHOCHO
o0mIuTe MpaBuiia 3a HOpMaJIUu3upaHe Ha
CYCTOBOJIHUTE CMETKH Ha KEJIC30IIbTHUTE
npennpusaTus. C orie TOMbIHUTETHOTO
yIIeCHSIBaHE Ha MPUJIATaHETO Ha
CHOTBETHUTE 0OWHOCMHU NPABUILA,
Komucusra me npemyioxu, npez 2007 2.,
HACOKHU OTHOCHO OMNYCKAHEemo Ha
JTBbPKABHUTE IOMOIIN 32 NHBECTHUIIMHTE B
CEKTOpa Ha >KeJIe30MbTHUS TPAHCIIOPT,
BKJTFOUNTEITHO HHPPACTPYKTYPHH
WHBECTHUIIUH.

N3menenune 10
Unen 1, naparpad 2

2. This Regulation shall apply to the
national and international operation of
public passenger transport services by rail
and other track-based modes and by road,
except for services which are operated
mainly for their historical interest or their
tourist value. Member States may apply
this Regulation to public passenger
transport by inland waterways.

2. HacTosimusT periiaMeHT ce mpuiara
CIPSIMO M3ITBIIHCHUETO OOMIECTBECHU
yCIIyTH 32 MbTHUYECKU MIPEBO3 HA
HAlMOHAJIHO U MEXKIYHAPOJHO PaBHUILE
Ype3 KeNe30MbTEH TPAHCIIOPT U JPYTH
BHJIOBE PEJICOB U aBTOMOOHJICH TPAHCTIOPT,
C U3KJIIOYCHHE Ha YCIYTH, KOUTO CE
HO}II[’I)p)KaT TJIaBHO nopa)m I/ICTopI/I‘IGCKI/ISI
WHTEPEC KbM TSAX WU TYPUCTUYECKOTO UM
3HAYCHUC. I[T)p)KaBI/ITe-‘IJ'ICHKI/I Mmorar aga
MpHUJIaraT HaCTOSIIUS PETJIAMEHT TI0
OTHOIIIEHHE Ha OOIIECTBEH
BHTPEIIHOBOJICH MbTHUYECKU TPAHCTIOPT U
616 8bMpPeutHUme MOPCKU 800U.

Usmenenne 11
Usnen 2, OykBa €)

(f) "exclusive right" means a right entitling
a public service operator to operate certain
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e) ,,A3KIIOYUTETHO MPaBo‘* 03HAYABA
MPaBo, YIIEIHOMOIIABAIIO U3NBAHUME] HA
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public passenger transport services on a o0IIIeCTBEHA YCIIyTa, 3a yeaume

particular route or network or in a 3A0BbANCEHUAMA NO UNDIIHEHUE HA
particular area, to the exclusion of any 0bwecmeenu ycayzu, 1a N3BbPIIBa
other such operator; OIpeJIeJIeH! OOIECTBEHU YCIYTH 32

IIBTHUYECKU MTPEBO3 10 KOHKPETEH
MapuipyT WIH MpeXa B pAMKUTE Ha
oTpesiesieH palloH, Kamo Couie6peMeHHO
HANBIAHO WU YACMUYHO Ce U3KTIIoUueam
opy2u u3nvjiaHumesl Ha ROOOOHU YCaYy2U;

Obocnoeka

The exclusive rights conferred are solely those required to perform public service obligations.
An exclusive right is present where other operators are excluded from operating the transport
services in question. This addition is necessary because the current definition does not
assume the existence of an exclusive right where two undertakings are joint contractual
parties to a service contract even if, owing to these rights, no other operators can obtain
authorisation to operate services.

N3menenue 12
Unen 2, 6yksa (1)

(1) "public service contract" means one or He kacae ovnzapckama eepcus;
more legally binding acts confirming the
agreement between a competent authority
and a public service operator to entrust to
that public service operator the
management and operation of public
passenger transport services subject to
public service obligations; depending on
the law of the Member States, the contract
may also consist of a decision adopted by
the competent authority:

— taking the form of an individual
legislative or regulatory act, or

— containing conditions under which the
competent authority itself provides the
services or entrusts the provision of such
services to an internal operator;

ObocHoska

(He xacae 6vneapckama eepcusi.)

Usmenenne 13
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Usnen 2, OykBa na) (HOBa)

ua) ,6vmpeuien usnvinumen” e
opuouyecKu 060codeno nuye, 6vpxXy
KOemo KomMnemenmHuam op2au
YPAaXscHA8a Nb1eH KOHMPO, CX00€H Ha
mo3u, KOimo ynpaj)cHaed 6vpxy ceoume
cobcmeenu omoenu. 3a uerume Ha
onpeoensinemo Ha Cbuiecmeysaneno Ha
no0oden Konmpo.a, mpaoea oa ce
ezemam npeoeud HAKOU ejleMeHmU Kamo
CHienen Ha npucvcmeue 6 pamKume Ha
AOMUHUCMPAMUGHUME, PbKOBOOHUME U
HAO30pHUMmMe 0pP2anHu, C6bP3AHUmME C MO8d
cneyughukayuu 6 uieHogeme 3a
acoyuupane, coocmeenocm eghekmugeno,
ev30elicmeue u KOHMpOoJi 6bpxXy
cmpamezuvecKkume u
camocmoamenHume ynpaeieHyecKu
peuteHu.

(Ilpuemanemo na Hacmosauwomo
uzMeHeHue uje Habod’CU NPOMeHU 8 Yeus
mexcm )

ObocHoska

Repeat of the definition of internal operator as proposed by the Commission in its proposal
from July 2005 (COM(2005)0319). Only competent authorities, in conformity with the
provision contained in Article 2(c), may constitute themselves as an internal operator in the
name of the principle of free administration of public authorities in application of the
subsidiarity principle set out in Article 5 of the EC Treaty.

Usmenenne 14
Unen 3, maparpad 2

2. By way of derogation from paragraph 1,
public service obligations which aim at
establishing maximum tariffs for all
passengers or for certain categories of
passenger may also be the subject of
general rules. In accordance with the
principles set out in Articles 4 and 6 and in
the Annex, the competent authority shall
compensate the public service operators for
the net financial effect, positive or
negative, on costs incurred and revenues

RR\661986BG.doc

2. B omknonenue om pasnopeobume Ha
naparpad 1 3aabKeHNs 32 U3BBPIIBAHE
Ha OOIIECTBEHU YCIYTH, KOUTO LIEJIST
YCTaHOBSIBAHE HA MAKCHMAJIHU TapuQpH 3a
BCUYKH ITbTHULIM WJTH HAKOU KaTETOPHH
IBTHUIM, MOTAT Cbuyo a ObJIAT MPEeIMeET U
Ha o011 npasuia. B croTBETCTBHE C
MPUHLIMIIUTE, onpedeienu B YieHoBe 4 1 6
U B IIPUIOKEHUETO, KOMNEMEeHmMHUAM
opaan KOMIIEHCHPa N3IBbIHUTEIINTE Ha
OOILECTBEHH YCIyTH 32 HETHOTO
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generated in complying with the tariff
obligations established through general
rules in a way that prevents
overcompensation. This shall be so
notwithstanding the right of competent
authorities to integrate public service
obligations establishing maximum tariffs in
public service contracts.

NONOAHCUMENIHO UTIU OMPUYAMETHO
gunancoso ev3oeticmaue BLPXy
W3BBPIICHATE PA3XOAH U PCATU3UPAHUTE
MIPUXO/U BCIEACTBHUE CIIA3BAHETO HA
Tapu(pHUTE 32 TBIDKCHUS, YCTAHOBCHH C
oO0IIIM MpaBuIIa, 0 HAYMH, KOWTO
MIPEIOTBPATSBA CBPHXKOMITICHCUPAHE U He
600U 00 HEOOCMamMbYHO KOMNEHCUPAHE. .
ToBa He 3acsra npaBoToO HA
KOMIIETEHTHUTE Op2aHU a BKIIOYBAT
3a]IBJIKEHUS 32 OOIIECTBEHU YCIIYTH,
CBBpP3aHH C YCTAHOBSBAHE HA MAKCUMATHH
Tapudu, B docosopume 3a npedocmassue
Ha obujecmeeru yciyeu.

ObocHoska

Many competent authorities still impose public service obligations (PSO) upon historical
railway undertakings (RUs) without however, properly compensating the costs incurred. They
impose undercompensation of the PSO requested. They can use their ownership of the RU to
enforce this unsatisfactory position. While the RU should remain free to submit the most
competitive price, this decision must remain a commercial decision entirely in the hands of
the RU in question. The public authority should have no power to impose compensation below

the actual cost of the services required.

N3menenune 15
Unen 3, naparpad 3

3. Without prejudice to the provisions of
Articles 73, 86, 87 and 88 of the Treaty,
Member States may exclude from the
scope of this Regulation general rules on
financial compensation for public service
obligations which establish maximum
tariffs for pupils, students, apprentices and
persons with reduced mobility

3. be3 na ce nakvpusaeam pasznopenoure Ha
yienose 73, 86, 87 u 88 ot lorosopa,
IBbPKABUTES-WICHKH MOTAT J]a H3KIF0YaT OT
NPUTLOHCHOMO NOJle HA HACTOSIIUS
peraameHT o01u npaBuiia 3a GUHAHCOBO
KOMIIEHCUpPaHe Ha 3abJDKCHUS 32
W3BBPIIBAHE HA OOIIECTBEHU YCIYTH,
KOUTO YCTAaHOBSABAT MaKCHUMAaIIHU Tapupu
3a YYCHUIIH, CTYACHTH, CTAXKAHTH U JIUTIA C
o2panudena 08ueamenta akmueHOCm.
Ilooo6no u3knroueamne ne 600u 00
C6PBXKOMNEHCcUupane u He0oCmamv4Ho
KOMNeHcupane Ha unviHumens 3a
6b3HUKHAIUMeE PA3X00U.

ObocHoska

The aim is to ensure legal certainty with regard to the compensation calculation scheme
contained in the Annex. The size of the compensation should be adequate to cover the costs
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incurred in discharging public service obligations.

N3menenue 16
Unen 3, naparpad 3 a (HOB)

3a. H3nvanumenam na oouiecmeena
ycayza, Koumo jycenae 0a npeKpamu uiu
0a 8Hece CbULeCMEeHU U3MEHEHUS HA
oouecmeenuss NbMHUUECKU
npeeo3,Koiimo npeoocmassn Kamo yciyeaa,
00KOJIKOMO ms He e npeomem Ha
3a01HCEHUA 3a 00UWeCMBEeHU YCITY2U,
Cb00UIa6a moea HaA KOMHEMEHMHUA
MecCHeH 0Op2aH 3a moea noHe mpe meceua
npeou moea. Komnemenmnume mecmnu
OpP2aHU MO2Am 0a ce OMKAaM3cam om moea
U3UCKBAHE 3 Y8eOOMIICHUE.

ObocHoska

Where operators provide a service in their own economic interest which meets a public
service requirement, a public service contract is not essential. However, the competent local
authorities must be notified of any substantial modification to the service with adequate
notice, in order to give them time to take appropriate action. The amendment thus complies
with the rules currently in force (Article 14(4) of Regulation (EEC) 1191/69).

N3menenue 17
Unen 4, maparpad 1, Touxa (1)

1) clearly define the public service
obligations with which the public service
operator is to comply, and the geographical
areas concerned.

1) ompesessT SCHO 3aIbJDKEHUSTA 32
W3BBPIIBAHE HA OOIIECTBEHU YCIYTH, C
KOHUTO UBIIBJIHUTECIIAT Ha OGH.[CCTBGHI/I
yciyrHu TpsiOBa 1a ce cho0pasu,
ecmecmeomo u ooxeama Ha
nPedoCmMaseHomo U3KI0YUMeIHO NPAGO
U cbomeemHume reorpa@CKUTe paioHH.

ObocHoska

To enable the operator to calculate the potential risk to its income, the nature and extent of
the exclusive rights must be regulated in the service contract. This is also necessary to enable
further exclusive rights to be awarded to third parties without any overlap, and therefore
needs to meet stringent requirements as regards transparency and objectivity.

RR\661986BG.doc
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N3menenue 18
Unen 4, naparpad 1,touka (ii)

(i1) establish in advance, in an objective
and transparent manner, the parameters on
the basis of which the compensation
payment is to be calculated in a way that
prevents overcompensation. In the case of
public service contracts awarded in
accordance with Article 5(2), (4), (5) and
(6), these parameters shall be determined in
such a way that no compensation payment
may exceed the amount required to cover
the net financial effect on costs incurred
and revenues generated in discharging the
public service obligations, taking account
of revenue relating thereto kept by the
public service operator and a reasonable
profit;

(11) ycTaHOBSIBAT MPEABAPUTEIHO MO
00EKTHBEH U TIPO3pavyeH HAUHH
apaMeTpUTe, Bb3 OCHOBA Ha KOUTO CE
M3YHUCIIsABA KOMIICHCAIIUATA TaKa, ue Ja ce
MIPEIOTBPATH CBPBXKOMIICHCUPAHE U He
600U 00 HEOOCMAMBYHO KOMNEHCUPAHe.
[Tpu moroBopw 3a OOIECTBEHH YCITYTH,
BB3JI0’KEHU B CHOTBETCTBHE C YJICH 5,
naparpadu 2, 4, 5 u 6, Te3u MapamMeTpH ce
OTIPE/ICTIAT TaKa, Ye /1a He € Bb3MOXKHO
usniawaremo Ha cymu 3a KOMIICHCAIs J1a
HAJBUIIN CymMaTa, HEOOXOanMa 3a
MMOKPUBAHE HA HEMHOMO (YUHAHCOBO
8b30eticmaue BbPXY HallpaBEHUTE Pa3xou
Y peaTU3UPAHUTE TPUXON TIPH
M3I'bJIHCHHE Ha 33IbDKCHUSITA 32
OOIIECTBCHH YCIIYTH, KaTO CE OTUUTAT H
MPUXOJUTE OT Ta3u ACHHOCT, 3aMa3eHu 3a
CMETKa Ha M3IBIHUTEIISA, U pa3yMHa
nevanoda; 3a delicmeumennu pazxoou Ha
0a0eH U3NBIHUMEL ce CUUmam
pasxooume, HANPAgeHU NPu
U3NBIAHEHUEMO HA 3A0bJHCCHUAMA 34
o0uwecmeenu ycaysu camo aKko munuien
000pe ynpaenasan u3nvjiHumen 2u e
Hanpaeun npu U3NbIHEHUEMmo HA
6bNPOCHUMEE 3A0BINHCCHUSA;

ObocHoska

Many competent authorities impose public service obligations (PSO) upon historical railway
undertakings (RUs) without however, properly compensating the costs incurred. In other
words, they impose undercompensation of the PSO requested. They can use their ownership
of the RU to enforce this unsatisfactory position. While the RU should remain free to submit
the most competitive price, this decision must remain a decision entirely in the hands of the
RU in question. The public authority should have no power to impose a compensation below

the actual cost of the services required.

This amendment to Article 4(1) (ii) seeks to ensure that the regulation is in line with the case
law of the Court of Justice on subsidies. The criterion cited here is the fourth Altmark-Trans
criterion (cf. judgment of the Court of Justice in case C-280/00 (Altmark-Trans), ground 93.
This is the decisive criterion intended to ensure that the services are performed efficiently and
economically even in the event of direct award of contracts, and thus effectively to rule out

over-compensation.
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N3menenue 19
Unen 4, naparpad 3

3. The duration of public service contracts
shall be limited and shall not exceed ten
years for coach and bus services and fifteen
years for passenger transport services by
rail or other track-based modes. The
duration of public service contracts relating
to several modes of transport shall be
limited to fifteen years if transport by rail
or other track-based modes represents more
than 50 % of the value of the services in
question.

3. CpOKBT Ha JOTOBOPUTE 32 U3BBPIIBAHE
Ha OOIIIECTBEHH yCIIyTH € OTPAHUYEH U HE
Ha/IBHINIABA JIECET TOJAMHU 32
MEXIYTPAICKUTE U TPAJICKUTE aBTOOYCHH
MIPEBO3H, U TIETHAJIECET TOINHU 32
MI'BTHUYECKUTE TIPEBO3H C KEJIe30IIbTCH
WJIN APYT BHU]I peicoB TpaHCTIOPT. CPOKBT
Ha JIOTOBOPH 3a U3BBPIIIBAHE HA
OOIIECTBEHH yCIYTH, CBBP3aHHU C HAKOJIKO
BUJIa TPAHCIIOPT, C€ OTPaHN4aBa 10
METHA/ICCET TOANHH, aKO JKEJIC30IbTHUSAT
WIH IPYT BUJ PEIICOB TPAHCTIOPT
npeactasiasiBa Hag S0 % OT CTOMHOCTTA Ha
BBIIPOCHUTE YCIYTH. 3a ycayzu, C6bp3anu
C JKcene3onvmHUA mpancnopm,
002060pume ce CKa046am 3a MUHUMATIEH
CPOK om mpu 200uHu, 6e3 0a Hapywiagam
pasznopeodoume na unen 5, napazpag 5.

ObocHoska

If they wish to provide a high-level of service provision and meet obligations deriving from
the acquis communautaire, railway operators must make continual investments. Given the
scale of these investments and their multiannual character, railway operators must be
guaranteed at least a compulsory three-year contract. Shorter contracts cannot provide
railway operators with the financial stability they need to provide public services.

N3menenune 20
Unen 4, naparpad 5 (HOB)

RR\661986BG.doc

5. Komnemenmnume opzanu umam
npaeo oa:

a) capanmupam Ocu2ypA6aHemo Ha
nooxo0auia oouiecmeena yciyza 3a
npeeo3 Ha NbMHUYU;

0) 6v31021CAM 002080D 30 0OUECMBEHA
ycayea unu 0a onpeoensam odoujume
npaeuna, 2apanmupauii U3nvIHeHUemo
Ha odwecmeenama yciyza 3a
nbMHUYECKU NPEBO3;

6) npuemam U3UCKEAHUA KbM
U3NBIHEHUEemo Ha odujecmeenama
ycayeaa, ¢ yen oa zapanmupam 0006pomo i
u3NvIHEHUE;
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2) ynpasicnasam KOHmMpPOJ U U38bPUIEA
oyeHKa Ha pabomama Ha
uU3NBAHUmMeENRUmeE NO 002080PHUME UM
3a0b7CEHUA U CRA38AHEMO HA 0Ouume
npaeuna;

0) npeonpuemam Oelicmeus,
GKJIIOYUMENHO 0a HANA2am HAKA3AHUA
unu 0a npekpamsasam 002080pume 3a
o0wecmeenu ycuyzu, ako
U3NBIHUmMENUNE He YO061emEoPsAm
U3UCKBAHEMO 3a KA4eCmeomo unu
HUGOmMO Ha yCly2ama, U3UCKyemMu cnopeo
0ozosopa.

ObocHoska

This amendment enables competent authorities to penalise or terminate contracts when
operators fail to comply with agreed quality standards that are part of their public service

contract.

N3menenune 21
Unen 4, naparpad 7

7. Tender documents and public service
contracts shall be transparent as to whether
or not subcontracting may be considered.
The public service contract shall, in
accordance with national and Community
law, determine the conditions applied to
subcontracting.

7. TpbXHUTE TOKYMEHTH U OOIIECTBEHUTE
MOPBUYKH 32 YCIYTH ChIBPKAT IPO3PAYHU
yKa3aHUs 3a TOBA JIaJIN U 00 KAK6a CMeneH
ce JIONyCKa MOAu3MbIHEHuE. AKO ce
6371024 NOOU3NBIIHEHUE, NOPLUUMEIAM,
Ha KO20MOo e 6b3710)CEH0 YNPae1eHUemo
U peanuzupanemo Ha oduecmeeHu
yeayau 3a RbMHUYECKU NPE03 CbIACHO
Peznamenma, e onvorcen
CAMOCMOAMENHO 0 UINBIHABA
npeoobnaoasawiama yacm om
oduwecmeenume ycay2u 3a NoMHUYECKU
npeeo3. /locosopvm 3a abujecmeena
MOpBhUKA 32 YCIYyTH ONpeaesisa yCIOBUATA,
KOUTO C€ MpujiaraT KbM JACHHOCTUTE T10
IIOIM3ITBIIHEHHE, B ChOTBETCTBHE C
HAI[MOHAJTHOTO ¥ OOIHOCTHOTO
3aKOHO0Amencmeo.

ObocHoska

If all tests relating to deployment of vehicles and staff are passed on to subcontractors, who
may in turn subcontract work, there is a risk of negative implications for existing social and
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quality standards. This can only be counteracted, if subcontracting does take place, by
requiring the firm entrusted with a public service contract to perform the majority of the

public passenger transport services itself.

We are already seeing a trend whereby large groups submit tenders without details of
equipment and staff, prevent subcontractors from doing so, and, once the concession has been
awarded, have the small and medium-sized subcontractors in the palm of their hands. It may
therefore be appropriate in individual cases to actively promote a market balance and to
impose minimum and maximum quotas for subcontractors. Only a self-provision quota will
make it possible to achieve “equality of arms” in terms of competition with the local SMEs.

N3menenue 22
Unen 5, naparpad 2, anunes |

2. Unless prohibited by national law, any
competent local authority, whether or not it
is an individual authority or a group of
authorities providing integrated public
passenger transport services, may decide to
provide public passenger transport services
itself or to award public service contracts
directly to a legally distinct entity over
which the competent local authority, or in
the case of a group of authorities at least
one competent local authority, exercises
control similar to that exercised over its
own departments (hereinafter referred to as
an internal operator). Where a competent
local authority takes such a decision, the
following shall apply:

2. AKo HAITMOHAJIHOTO 3aKOHOJATEIICTBO
npeosuscoa moea, Gcexu KoMnemeHnnen
MecmeH opeaH, He3aBUCHMO JaJH €
unousuoyaen, NpeICTaBisBa rpyna ot
OpTaHHU UaU OP2aH, Cb30A0eH 3a mazu ye
om KomnemeHmHume opeanu,
MPEOCTaBSIIA HHTETPUPAHU OOIECTBEHU
YCIIYTH 3a 'IbTHUYECKH [IPEBO3 6
UKOHOMUYECKU U COUUATIHO
nocneoosamenna mpancnopmua odacm,
MOJKE J1a pelllr cama Ja U3BHPIIBA TAKHBA
YCIIYTH WIIH MIPSIKO J1a BB3JI0KU IOTOBOPU
3a 0OILECTBEHH YCIYTH Ha IIPaBHO
000c00€HO IOPUIUYECKO JIUIIE, BBPXY
KOETO KOMITETeHTHUST MECTEH OpTaH WIN
rpyna opeauu uiu Op2an, cb30a0€H 3a
masu yen om KOmMnemeHmHuume op2anu
yIpa)kHsiBa KOHTPOJ, CXO/IEH C TO3H,
KOWNTO yIpaxXHsiBa BEPXY COOCTBEHHUTE CH
nojipa3aeieHus (HapuyaH mo-10Iry
BBTpeLIeH u3nbiHuTen). Koraro
KOMNEeMmeHMHUAM MeCmeH Op2aH B3eMe
TaKOBa peIIeHNe, Ce MpHIara CIeaHOTO:

ObocHoska

1t is not generally clear from national law whether a specific procedure is prohibited or not.
Legal clarity can be achieved only if an unambiguous implementing instruction is required of
the national law. And this meets the requirement of subsidiarity: EC law provides
standardised procedural rules, but it is only the active choice of the national legislator that
determines which instruments are to be implemented in the Member State concerned.

Usmenenne 23
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Unen 5, maparpad 2,0ykBa a)

a) for the purposes of determining whether
the competent local authority exercises
control, factors such as the degree of
representation on administrative,
management or supervisory bodies,
specifications relating thereto in the articles
of association, ownership, effective
influence and control over strategic
decisions and individual management
decisions shall be taken into consideration.
In accordance with Community law, 100 %
ownership by the competent public
authority, in particular in the case of
public-private partnerships, is not a
mandatory requirement for establishing
control within the meaning of this
paragraph, provided that there is a
dominant public influence and that
control can be established on the basis of
other criteria;

a) 3a J1a ce Ompeeny Jaiu
KOMNEemeHmHUsAm mMmecmeH OpeaH
yIpaxHsIBa KOHTPOII, Ce B3eMaT MPEABU
(bakTopu KaTo CTENEHTA Ha
npedcmaseHocm B aIMUHUCTPATUBHHTE,
YIPABUTEITHUTE WU HAJI30PHUTE OPTaHH,
YTOYHEHHSITA MO0 TO3U BBIIPOC B YCTaBa,
COOCTBEHOCTTA, €PECKTUBHOTO BIIHSIHHE U
KOHTPOJIBT BBPXY CTPATETUUYECKH PEIICHUS
Y MHIUBHIyQJTHU YIIPABICHCKHU PEIICHHUSL. .
B cvoTBeTCTBHE € 0OWHOCMHOMO
s3axonooamencmeo, 100 % coOCTBEHOCT OT
CTpaHa Ha KOMIIETEHTHATa Ibp>KaBHA
BJIACT, MO-CIICIIUATHO B CIIy9anTe Ha
MapTHHOPCTBO MEXKY IbP>KaBHU U YaCTHU
MIPEINIPHUSATHS, HE € 3aIbJDKHTEITHO
YCIIOBHUE 32 YCTAHOBSIBAHE HA KOHTPOJ 110
CMUCHJIAa Ha HACTOSIIHS nTaparpad, mpu
YCIIOBUE Y€ 8CUUKU YACHHU RAPDMHbOPU
ca ounu nooopanu 6 cireocmeue Ha
nyoauuen muvpz, 6a1U0EH 34 CPOKA HA
002060pa 3a obuecmeena ycayza. Oceen
moea, HacmHume NAPMHLOPU He MO2am
CaMOCMOAMENHO UIU KOJIEKMUBHO, 04
uMam 3HAYUMEIHO 6IUAHUE BBPXY
odujecmeenus uanvaIHUmMeEN, KAKMOo e
OnpeoeneHo 8 MeicOyHapooen
cuemosooen cmanoapm IAS 28,
ycmanoegen ¢ Pecnamenm (EQ) Ne
2238/2004 na Komucuama om 29
oexemepu 2004 2. 3a usmenenue Ha
Peznamenm Ne 1725/2003 2. omnocno
npuemManemo Ha HAKOU MEMHCOYHAPOOHU
CUEmMOBOOHU CMAHOAPMU 8
cvomeemcmeue ¢ Pecnamenm (EQ)

Ne 1606/2002 2. na Eeponeiickusn
napnamvenm u na Cvéema omHocHo
MCC,MC®O 1, MCC Ne om 1 00 10, om
120017, 0m 19 00 24, om 27 00 38, 40 u
41 u IIKP Ne om 1 00 7, om 11 00 14, om
18 00 27 u om 30 00 33"

0B L 394 om 31.12.2004 2., cmp. 1

Nsmenenne 24
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Unen 5, maparpad 2,0ykBa 0)

6) the condition for applying this paragraph
is that the internal operator and any entity
over which this operator exerts even a
minimal influence perform their public
passenger transport activity within the
territory of the competent local authority,
notwithstanding any outgoing lines or other
ancillary elements of that activity which
enter the territory of neighbouring
competent local authorities, and do not take
part in competitive tenders concerning the
provision of public passenger transport
services organised outside the territory of
the competent local authority;

0) yCJIOBHETO 3a MpUJIaraHe Ha HACTOSIINSA
naparpad € BbTPENTHUSAT U3ITBITHUTEN WIH
BCSIKO IOPUAMYECKO JIULIE, BBPXY KOETO
TO3H U3IBIHNTEN UIU KOMNEMmeHMHUAM
Mecmen opz2an YIPaxXHsBa J0pU
MHWHUMAJIHO BJIMAHHUEC, 1a OCBHIIECCTBABAT
JeMHOCTTA CH 32 OOIIECTBEH MbTHUYECKH
IIPEBO3 B paMKUTE HAa TEPUTOPHUATA HA
KOMIIETEHTHHS MECTEH OpraH, He3aBUCUMO
OT M3XOJAIIHN JIUHUU WU JPYTH
BTOPOCTEINIEHHU €JIEMEHTH Ha Ta3u
JNENHOCT, HABJIM3allU B TEPUTOPUATA HA
CbCEHU KOMIIETEHTHU MECTHU OpraHH, U
Jla HE y4acTBAT B KOHKYPEHTHU TPbKHU
NPOIIelypH 3a MPeI0CTaBsSHE Ha
OOLIECTBEHU YCIIYTH 33 IbTHUUECKH
NPEBO3, OPraHU3UPAHU U3BBH TEPUTOPUATA
Ha KOMIICTCHTHUA MECTCH OpTraH;

ObocHoska

The additional wording ensures that the ban on exterritorial participation in the tender
cannot be circumvented easily with the aid of the internal operator’s affiliated companies.

In the interest of competition free of discrimination the exemption of direct award to internal
operators must be restricted as tightly as possible. The crucial factor is the territorial
restriction. This prevents internal operators in protected markets from moving out to operate
in other markets and enjoy anti-competitive advantages there. A tight and clear definition of
the internal operator’s territorial area is crucial. Extending the area to ‘outgoing lines and
other ancillary elements’ in the territory of neighbouring authorities should therefore be

deleted.

HN3menenne 25
Unen 5, maparpad 2, Oyksa (B)

B) notwithstanding point (b), an internal
operator may participate in fair competitive
tenders as from two years before the end of
its directly awarded public service contract
under the condition that a final decision has
been taken to submit the public passenger
transport services covered by the internal
operator contract to fair competitive tender
and that the internal operator has not
concluded any other directly awarded
public service contract;

RR\661986BG.doc

2B) HE3aBUCUMO OT OyKBa 0), BbTpeEIICH
M3ITBJIHUTEIN MOXKE J[a y9acTBa B
CIPaBeIMBU U KOHKYPEHTHU TPBKHU
MIPOLIETYPH, CYUTAHO OT e0HA 200UHA
MIpeId U3TUYAHE Ha TPSKO BB3IIOKEHUS My
JIOTOBOP 32 M3BBPIIBAHE HA 0OIIECTBEHU
yCIIyTH, TIPU yCIIOBHUE Y€ € OUII0 B3€TO
OKOHYATEIIHO U HEnooiexncauio Ha
ommsaHa pelieHne o0IIeCTBEHUTE YCIyTH
3a MBTHUYECKH NIPEBO3, MPEIMET Ha TO3U
JIOTOBOP, J1a ObJAT MOAJIOKEHU Ha
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KOHKYpPEHTHA TPBXKHA MpoLeaypa, u
BBTPEIIHUST U3IIBJIHUTEN J]a HE € CKITFOUIIT
JPYT TIPSKO BH3JIOKEH JIOTOBOP 32
OOIIECTBEHH yCIIyTU; AKO 8 CPOK om 06e
200UHU KOMNEMEeHMHUAM OP2AH OMMeHU
moea peuienue, 6CUUKU MeHCOy8PeMeHHO
6b3/10)HCeHU HA 6bMPeUtHUA UNBIHUMET
002060pu ce npekpamaeam
agmomamuyHo;

Obocnoeka

Such a decision will not be taken suddenly by the competent authority and the internal
operator will have adequate time to prepare during the process of reaching the decision. The
decision must be irrevocable to ensure that the internal operator does not secure contracts
through tendering and then have the previous direct award restored.

The purpose of this article is to gradually open up the market to competition. However, the
principle of administrative freedom allows public authorities to change earlier decisions at
any time, not least after an election. The necessary provision should therefore be made to
prevent discrimination between competing operators. If a competent authority changes the
decision to award an operating contract directly to its internal operator, the contracts
concluded with that operator in the two preceding years should lapse automatically.

N3menenue 26
Unen 5, maparpad 2, Touku ra) u r6) (HOBH)

2a) Kozamo ce uzeévpuiea év3nazane na
HOOU3NBIHEHUE Cb2IACHO UleH 4,
napazpadgh 7, 6bmpewiHusm u3nviHumen
€ 0J1Bb)HCeH 0a U38bPUIEA CAMOCHOAMENHO
npeobnadasawiama wacm om yciyzama 3a
nbMHUYECKU NPEBO3.

20) B cyuaii na npako év3nazamne na
002060pu 3a 00uecmeena nopvYKa 6
chepama na oouwgecmeenume npegosu,
KOMnemeHmHuuam opean mpaoea 6
docmamuvuna cmenen 0a 060cHose
peuienuemo cu 3a npAK08v31a2ane Ha
0oz2osopa.

ObocHoska

The whole purpose of the regulation must in no case be undermined by internal operators
passing on the major part of their directly awarded transport services to subcontractors to the
exclusion of competition and thus turning themselves into a purely management operation.
This is likely to lead to adverse consequences for existing social and quality standards and to
further distortion of competition between internal operators and third parties. The only way
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to counteract this is to ensure that in the event of subcontracting the operator is required to
provide the major part of the passenger transport service himself.

N3menenune 27
Unen 5, naparpag 4

4. Unless prohibited by national law, the
competent authorities may decide to award
public service contracts directly either
where their average annual value is
estimated at less than EUR [ million or
where they concern the annual provision of
less than 300 000 kilometres of public
passenger transport services.

In the case of a public service contract
directly awarded to a small and medium
sized enterprise operating not more than
20 vehicles, these thresholds may be
increased to either an average annual value
estimated at less than EUR 1,7 million or
when they concern the annual provision of
less than 500 000 kilometres of public
passenger transport services.

4. Axo HAIMOHATIHOTO 3AKOHOOAMENCME0
00nycKa maszu 6v3MOMCHOCHL,
KOMITETCHTHUTE Op2aHU MOTAT Jia pPelaT aa
BB3JI0KAT MPSKO OOILIECTBEHH MOPHUYKHU 32
YCIIYTH B CIy4auTe, KOraTo cpeaHara
rOJIMIIHA CTOMHOCT Ha T€3U JJOTOBOPH C€
OIICHSBA HA MO-MAJIKO OT 1 MHJIMOH™ €BpO,
WJIM KOTaTO C€ OTHACST /10 IPEIOCTaBSIHE
Ha yCJIYTH 33 TbTHUYCCKHU MTPEBO3,
BB3JIM3aIIM Ha mo-Manko oT 300 000
KHJIOMETpa TOIUIITHO.

AKO J10roBOp 3a 00IIECTBEHHU YCIIYTH Ce
BB3JIara Mpsko Ha MaJIKO WM CPETHO
IIPENNIPUATHE, Haemauso mexcoy 50 u 250
cysycumenu, TE3U TPAroBe MOTAT Jia ce
yBEJIUYAT WM JI0 CpeIHa FOJUIIHA
CTOMHOCT, OIICHsIBaHA Ha TIO-MAJIKO OT 3*
MUTIUOHA e6po, NI J10 TIPEIOCTaBsSHE Ha
YCIYTH 3a IBTHUYCCKH TPCBO3, BH3JIM3alln
Ha no-maiiko ot 1 000 000 kunomempa
T'OJUIIHO.

* Te3u 0anHnu nOO1EHCAM HA €IHCEZ00HO
aKmyanusupaHe 68 6CAKA ObPHCABA-UICHKA
cnopeo uHgpaayuama ¢ cmpanama 3a
npeoxoonama 200uHa, KAKMo e OnpeoeieHo
om Eepocmam.

N3menenne 28
Unen 5, naparpad 5 a (HOB)
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5a. Cvenacno paznopeooume na
HAUUOHATIHOMO 3AKOHO0AME/ICIE0,
U3NBIAHUMEN HA 00U eCmeena yciyza
MOIHCe NO CODCMEeHa UHUUUAMUGA 04
nooaoe mo16a 3a HOB0 U30ABAHE HA
U3KTIIOYUMETHO NPABo 3a
NBPEOHAUAIHAMA OP2AHU3AUUA HA
o0caysceanemo npu nbmMHUYECKUmMe
npeeosu. Mecmuusam KomnemeHmeH
0p2am c1eodsa 0a 6b310)4CU OUPEKMHO
3aneenama odoulecmeena NOPvUKaA 3a
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U36bpUIBAHE HA YCIIY2U, KO2AMO CMA8a
oyma 3a odcayxceane, KOemo He ce
o0xeauwya om HUKAKEO OpY20
U3KTIOYUMETIHO RPABO U KOCHO He 600U
00 HUKAKEO YCMAHOBUMO 3ACMPAULABAHE
Ha 6b3/10ICEHU 00U eCmEeHU NOPHLUKU 3a
yeayeu.

Obocroeka

Enterprises can often assess the need for public transport provision better and earlier than
the local authorities can. In the case of transport operations initiated by private enterprise, it
must be possible for exclusive rights to be awarded once and for a limited period directly to
the initiator of the transport operation. If the relevant authority had to award the necessary
exclusive rights through a competitive procedure, even for transport operations initiated by
private enterprise, this would immediately remove any incentive for innovation by private

enterprise.

N3menenune 29
Unen 5, maparpad 6

6. Unless prohibited by national law,
competent authorities may decide to make
direct awards of public service contracts
where they concern transport by rail, with
the exception of other track-based modes
such as metro or tramways. In derogation
from Article 4(3), such contracts shall not
exceed 10 years, except where Article 4(4)
applies..

6. OcBeH aKo HAIMOHAIHOTO
3aKOHOJATEJICTBO HE 3a0paHsBa TOBA,
KOMIIETEHTHUTE OPTaHd MOraT J1a peniaT
J1a BB3JIOXKAT MPSKO 0OIIECTBEHH MOPBHUKHU
30 U3KIIOYUMENHU RPABA 3a COUUAIHO-
UKOHOMUYECKU 3A0bJIHCEHUA B
KEJIE30IbTHUS TPAHCIIOPT — C UBKITIOYEHUE
Ha JpyT BUJ PEIICOB TPAHCIIOPT KaTO
METPO WK TPaMBaid, 00KOJIKOMO moea e
Heo0x00umo, 3a 0a He ce 3acmpauiasa
UKOHOMUYECKAma epeKmueHocm uiu
CU2YpHOCIMA HA 8bNPOCHUSA NPEGO3.
Upes neporauus ot ujieH 4, naparpad 3
CPOKBT Ha TaKWBa MOPHUYKH HE HAJIBHUIIIABA
10 ronuHHU, ¢ U3KIIOYEHUE HA CIIyYauTe,
KOraTo ce npuiara wieH 4, naparpad 4.

ObocHoska

As a rule, national law does not state unambiguously whether a particular procedure is
prohibited or not. Legal clarity can only be achieved by an unambiguous implementing
provision at national law level. Moreover, this is in line with the subsidiarity principle: EC
law makes standardised rules of procedure available throughout Europe, but the national
legislator has to actively choose which of the instruments will be applicable in that Member

State.
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As the basic principles of this regulation state that direct awards must be an absolute
exception, there must be precise conditions attached to this special arrangement for rail

transport.

Nsmenenue 30
Unen 7, maparpad 1

1. Each competent authority shall make
public once a year an aggregated report on
the public service obligations for which it
is responsible, the selected public service
operators and the compensation payments
and exclusive rights granted to the said
public service operators by way of
reimbursement. This report shall allow the
performance, quality and financing of the
public transport network to be monitored
and assessed.

1. Bceku KOMITIETEHTEH OpraH OMOBECTsIBa
BEJIHBXK TOJTUIITHO MOAPOOEH OTYET
OTHOCHO 3aJIbJDKEHUSATA 32 U3BBPIIBAHE HA
OOIIECTBEHH YCITYTH, 32 KOUTO OTTOBApS,
MOoI0PAHNUTE U3ITBIHUTEIN HAa OOLIECTBEHU
YCIIYTH, KAKTO ¥ KOMITCHCAIIMOHHHUTE
TUTAIAHUS 1 U3KITIOYUTEITHUTE MpaBa,
MIPEIOCTABCHH HA TE3W U3ITBJIHUTEITH
MOCPEACTBOM BB3CTAHOBSIBAHE HA
pasxoaute. OTUETHT pazzpanuyasa
agmoodycen mpancnopm, peicog
mpancnopm u peicosa
uHgpacmpykmypa u no3BoJABA 1a ObIAT
KOHTPOJIUPAHU U OIICHEHH paboTara,
KauecTBOTO M (PMHAHCHUPAHETO Ha MpexkKaTa
3a OOIIECTBEH MPEBO3 U CHOBPIHCA
uHpopmayusa 3a euoa u odema Ha
npeoocmasenume uKIOYUMENHU NPAsa.

ObocHoska

The report must differentiate to provide a minimum level of comparability. The extent of
exclusivity must be transparent for other operators, so that that they can be aware, when
taking business decisions, which part of the market is inaccessible because of exclusive rights.

N3menenue 31
Unen 7, maparpad 2,0ykBa Ba) (HOBa)

6a) yenume 3a KA4eCcmMeo, C6bP3AHU C
MOYHOCH U HAOEHCOHOCM, U
RPUNIOHCUMUME RPEMUU U CAHKYUU.

HN3menenune 32
Unen 7, maparpad 3,0ykBa a)

a) name of the contracting entity and its
ownership;
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a) HAUMEHOBAaHME Ha BB3JIOKUTENS U
HeroBaTa COOCTBEHOCT, KAKMO U
KOHmMPpOIHAma my Cmpykmypa;
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H3menenue 33
Unen 7, naparpad 3, Oyksa 1)

n) quality targets;

1) IIEJTUTE 32 Ka4eCTBO, C6bP3AHU C
MoOuUHOCM U HAOEIHCOHOCM, U
RPUNOHCUMUME RPEMULU U CAHKYUU;

N3menenune 34
Unen 7 a (HOB)

Ynen 7a

Ilpu 63emane na pewienus 3a
odujecmeenu nOPBLUKYU 34 YCIy2u U
MAXHOMO 6b31A2AHE CH2IACHO UeH 5,
napazpaghu 2, 3, 4 u 5, ovporcasume-
YJIeHKU 2APAHMUPAm 6b3MONCHOCMU 34
npaeHa 3auiuma 3a 3aUHMepPeco8anu
KOHKypeHmu, KOAmo e Cbuio moJiKoea
ehekmuena, KOIKOMo npedsudeHama 6
Jlupexmuea 89/665/EHO na Cveema om
21 oexemepu 1989 2. omnocno
KOOpOUHUpanemo Ha 3aKonogume,
noo3axKoHoeume u AOMUHUCMPAMUGHUME
pasnopeoou, omuacaugu ce 00
npunazanemo Ha npoyedypume 3a
npepasenedxicoane npu 6v31a2aHemo Ha
odujecmeenu nOPvUKU 30 0OCMAGKU U 34
CMmpOoUmeIcmao.

N3menenue 35
Unen 8, maparpad 2, anunes 1

2. Without prejudice to paragraph 3, the
award of public service contracts by rail
and by road shall comply with Article 5 as
from ...*. During this transitional period
Member States shall take measures to
gradually comply with Article 5 in order to
avoid serious structural problems in
particular relating to transport capacity.

PE 384.259v02-00

2. be3 na ce 3acsrat pasnopenoure Ha
naparpad 3, o011ecTBeH MOPBHUKH 32
yCIyTH B 00JacTTa Ha )KeJIe30IbTHUS U
aBTOMOOWIIHUS TPAHCTIOPT CE Bh3JIaraT
CBIJIACHO PA3MOpeOUTE Ha YJIeH 5,
CUHUTAHO OT ... *. [Ipe3 To3u npexoieH
NEPUOJT IbPKaBUTE-WICHKH MpearpueMaT
MEPKH 32 TIOCTENICHHOTO CH PUBEXK/IaHE B
CBHOTBETCTBHUE C WIEH 5 ¢ 11eJ Aa ce
n30erHar Cepuo3HU CTPYKTYpHHU
npoOIeMH, CBBbP3aHHU TO-CIEIHUAIHO C
TPAHCIOPTHHUS KaNaluTeT.
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* Note for OJ: 12 years after the date of entry into
force of this Regulation.

* 3a0enexka 3a OB: Ocem roguHu ciiell BIU3aHe B
CHUIIa HA HACTOSIIIHS PEriIaMeHT.

H3menenune 36
Unen 8, naparpad 3, anunes 2

The contracts referred to in (a) may
continue until they expire. The contracts
referred to in (b) and (c) may continue until
they expire, but for no longer than 30
years. The contracts referred to in (d) may
continue until they expire, provided they
are of limited duration comparable to the
durations specified in Article 4.

JloroBopute, mocoyeHu B OykBa a), MOraT
Jla OCTaHaT B CHJIA /10 U3TUYaHE Ha CPOKa
uM.JloroBopure, nocoueHu B OykBu 0) u
B), MOTaT J1a OCTaHAaT B CUJIa IO U3TUYaHE
Ha CpOKa UM, HO 3a CPOK, HE MO-ABIbI OT
15 200unu. JToroBopute, IOCOUYEHHU B
OyKBH 6) u T), MOTaT Jia OCTaHar B cuja Jio
M3TUYaHEe Ha CPOKA UM, IIPU YCIOBHUE Ue
MMaT OrpaHUYeH CPOK, CPABHUM C
IIOCOYEHUTE B WIEH 4 CPOKOBE.

Obocroska

As the legislative procedure for revision of this regulation has been in operation since 2000,
this transitional provision can be substantially shortened. This would also more rapidly
achieve a high quality public transport service providing good value for passengers and

taxpayers.

N3menenue 37
Unen 8 a (HOB)
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Ynen 8a
Ilpoueodypu 3a odicansane

1. Tvpotcasume-unenku zapanmupam Ha
u3NvIAHUmMeENume U Ha
3aunmepecoeanume 1uua NPAgomo 0a
obxcaneam npeod nyoauyden uiu cboeoden
opzan npedsapumennume peuieHus,
63emu om KoMnemeHmHuume op2anu no
cunama Ha HACMOAWUA Pe2IaAMEHM.

2. Opzanvm no napazpag 1 e nezagucum
om cbomeemHume KOMnemeHmHuu
Op2aHU U U3NDIHUMENU U €
YNBIAHOMOWEH 0a U3UCKEA 6CAKAKEA
uHgopmayun, no1€E3NA 35 6CAKA OM
3auHmepecoeanume cmpanu, 0a 63ema
3a0bCUMENTHU 3a U3NBIHEHUE PEUleHUA
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U 0a npucvicoa ode3uiemenus.

3. Kozamo mo3u opzan ne e cvoeoen,
Hezogume peuieHus nooexdcam Ha
cvoedeH Konmpo..

4. Paznopeooume, omnacawu ce 00
npunazanemo Ha npoyedypama 3a
oobxcaneamne, ce onpeoenam om
Ovporcasume-uieHKU.

5. Il]o ce omnaca 0o mpanczpanuyHume
yeayau, Cbomeemuume opeanu y2o6apam
KOoMnemeHmHUuA 0p2an no odxcaneane.

H3menenne 38
Unen 9, naparpad 2, anunes |

2. Without prejudice to Articles 73, 86, 87
and 88 of the Treaty, Member States may
continue to grant aids for the transport
sector pursuant to Article 73 of the Treaty
which meet the needs of coordination of
transport or which represent
reimbursement for the discharge of certain
obligations inherent in the concept of a
public service, other than those covered by
this Regulation, and in particular:

2. JIpp>)kaBuTE-4JIEHKH MOTaT, 6
cvomeemcmeue c unen 73 om /lozoeopa,
Jla IPOJIbJKAT J1a PEIOCTABST Ha
TPaHCIIOPTHUS CEKTOP ITOMOILIY B
ChOTBETCTBUE ¢ wieH 73 oT Jlorosopa,
KOUTO OTTOBAPSAT HAa HYKIUTE OT
KOOpJMHAIIMS Ha TPAHCIIOPTa WIIH
MpeACTaBIsABAT KOMIICHCALIUS 32
U3IBJIHEHUETO HA HAKOU 3aIbJKCHMUS,
IPUCHILY HA TOHATUETO OOILECTBEHA
yCIIyra u pa3jInyHy OT 3abJKEHUSITA,
MpEeAMET Ha HACTOALLUS PETJIAMEHT,
Hanpumep:

N3menenune 39
Unen 9, maparpad 2, anuHes 2

Such aid shall be restricted to the

research and development stage and may
not cover the commercial exploitation of
such transport systems and technologies.

3anuvyaea ce

ObocHoska

In order to ensure that the set targets are achieved, the measures laid down in this article
should support not only the research and development stage but also the operational stage.
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N3menenune 40
Unen 12, maparpad 1

This Regulation shall enter into force on

* Note for OJ: three years following publication of

the Regulation in the Official Journal.

HaCTOHH_[I/IHT PEriIaMCHT BJIM3a B CHUJIA

* 3abenexka 3a OB: 18 meceya cnen myObmmKyBane
Ha pernamenTa B O¢duimaneH BECTHHK.

ObocHoska

As the legislative procedure for revision of this regulation has been in operation since 2000,
this transitional provision can be substantially shortened. This would also more rapidly
achieve a high quality public transport service providing good value for passengers and

taxpayers.

RR\661986BG.doc

Wsmenenue 41
[Tpunosxenue, Touka 2 a (HOBa)

2a. Pazxooume, koumo cieoea oa ce
e3emam npedeud npu U34UCIAAHE HA
cymama Ha KOMRneHcayuama, mpaoea oa
Cb0meencmeam Ha NOCOYEHOmO 6
AHAaIu3 HA pa3xooume, KOUMO Ou UMauo
€0HO CpeoOHo npednpusmue npu
U3NbiAHEeHUue Ha 6bNPOCHUME
3a0vdceHus, Koemo e 00ope
YHRPAaenA6aHo U e maKa a0eKeamHo
000pyosano c npeeo3nu cpeocmea, e
MOodHCce 0a OmM2060pU HA NOCMABEHUME
COUUAIHO-UKOHOMUYECKU UIUCKEAHUA.

H3menenue 42
[Tpunoxxenue, maparpad 3 a (HOB)

31/37

3a. Komnencauyuama ne moasice oa
Hadsuuiaea cymama, CbOmMeencmeaua
HA HeMHUA PUHAHCO8 pe3yiman, KOumo
ce pagHaea Ha cOopa om nocieouyume -
NONOICUMESTHU UTLU OMPUUAMETTHU - OM
U3NBIIHEHUEMO HA 3A0bJIHCEHUEMO 34
obuiecmeenu yciyzu 6bpxy npuxooume u
paszxooume HA UBNDIHUMEIA HA
oduiecmeena yciyza, ako npu moeda 8
ocHoeama ca pazxooume, KOUmo ou
UMajo eOHo cpeoHo, 000pe ynpaesisaeano
npeonpuamue npu U3NbIHEHUEmo Ha
6bNPOCHUME 3A0BINCEHUS, KOCHO € MaKa
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aoexkeammo 060py08ano c npeso3Hu
cpeocmea, ue modice 0a 0m2060pu Ha
nocmaeeHume COUUAIHO-UKOHOMUYECKU
3a0vaxcenus. llpu ananumuunomo
U3UUCTIABAHE HA Me3U PA3X00U C1ed6d 0a
ce gzemam npeosud, KOJIKOmo ce modyce
noeeue pazxooume u napamempume,
KOumo ca npecmemuamu 3a
CPABHUMENHU COYUATHO-UKOHOMUYECKU
3aA0bJIdICEHUSL NO MM HA
KOHKYpeHmHama npoueoypa 3a
6b3/1a2aHe HA NOPBYKU CHTIACHO YJleH 5,
napazpag 3 uiu Ha OMKPUMA MPLIHCHA
npoyedypa cvenachno /lupekmueu
2004/17/EO unu 2004/18/E0.

ObocHoska

Currently, in many EU Member States, competent authorities make use of their power within
the company to impose cross subsidies from profitable commercial activities to public service
passenger services. While this decision should remain a commercial decision of the RU
concerned, it must not be imposed by the competent authority (who is generally the main
shareholder). This is currently the case in all new EU Member States as well as in 3 EU 15
Member States.

EXPLANATORY STATEMENT

I. Genesis of the current situation

At its inception, public transport by road and rail served a relatively small and affluent
clientele - people who later would mostly opt to travel by car. Entrepreneurs invested capital
and know-how in the expectation that they would be able to make a profit in this new market.
Due to growing losses, much public transport was later restricted to the busiest times of day
and the busiest routes, or was even eliminated altogether.

If purely market principles had been applied, reductions in numbers of routes and frequencies
would have been inevitable, as would substantial fare increases. In opposition to this trend,
authorities - particularly in urban regions - seek to improve public transport in order to limit
the space commandeered by cars, to keep residential areas, employment areas and recreation
areas accessible and to do what they can to combat the environmental nuisance caused by
traffic. Efforts to preserve and expand scheduled transport services have therefore become
increasingly dependent on the services being taken over by operators owned by local or
regional authorities or the State. Where private operators have remained in existence, they
have become dependent on public funding to cover their unavoidable operating deficits. As a
result, both public enterprises and private contract partners have acquired monopolies on the
right to provide scheduled services and on access to public funding.
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Il. Commission proposal of 2000

In the 1990s, studies were performed on a new system of competition, financing and
allocation of areas, 'regulated competition', which would replace all the different hitherto
existing national, regional and local systems. This created an expectation that in future public
procurement procedures would have to be adhered to throughout EU territory. Some Member
States have already anticipated such a system when revising their national legislation.

Subsequently, the Commission, in the explanatory memorandum on its proposal for a
regulation of 2000, drew attention to the existing legislative framework, particularly:

- Article 73 of the EC Treaty, pursuant to which aid is compatible with the Treaty if it
represents reimbursement for the discharge of certain obligations inherent in the
concept of a 'public service';

- Regulation (EEC) No 1191/69, as amended by Regulation (EEC) No 1893/91, which
enumerates these forms of compensation, which are exempt from the requirement to
notify State aid as referred to in Article 88(3) of the Treaty.

However, this Regulation did not lay down how public service contracts should be awarded or
how markets should be opened up.

The award procedure was partially regulated in Directives 92/50/EC and 93/38/EEC, which in
2004 were to be replaced by Directives 2004/17/EEC and 2004/18/EEC.

However, there are many contracts (and particularly concessions) to which these procedures
do not apply. The Regulation as then proposed by the Commission and also the later amended
proposals, on the other hand, did provide for them.

The Commission also drew attention to the change in the situation due to the rise of large
international corporations. These offer to take bus, tram and rail services over from public
authorities and private concession-holders on condition that they receive financial
compensation for the anticipated operating deficit, including a grant which enables them to
operate at a profit.

On 20 July 2000, the Commission indicated its desire to guarantee transparency and equal
treatment of enterprises by means of the regulation proposed in COM(2000)0007, thus
ensuring that the award by competent authorities of long-term concessions to operators with
which they had traditional relationships or were on friendly terms did not result in legal action
being brought by other interested businesses. In order to achieve this, it was proposed that
competition should be introduced between businesses, to be effected by inviting them to
tender for five-year public-service contracts. Other forms of selection of businesses would
only remain possible in exceptional cases.

lll. Parliament's first reading

Local and regional authorities, users' organisations, environmental organisations and trade
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unions raised serious objections to the requirement to carry out public procurement
procedures in every case. They did so partly out of an expectation that ultimately this
requirement would make it impossible for the many publicly owned urban and regional
operators to remain in existence, because the businesses in question were established to serve
a home market as effectively as possible and not with the aim of competing in some remote
place. They would only need to be eliminated from a tender procedure once, for example
because of price competition from a larger business, in order to go into liquidation.

In addition, all the businesses concerned objected to the proposed five-year term for contracts,
because such a lack of continuity would hamper investment. If invitations to tender were to be
issued periodically, trade unions called for transport staff to be protected against dismissal and
against poorer terms of employment with a new contractual partner. Sources in the various
Member States drew attention to the wide variation of practices between countries and the
undesirability of imposing uniform rules at EU level while ignoring the experience gained by
means of those practices. In accordance with these objections, Parliament adopted
amendments at first reading on 14 November 2001 by 317 votes to 224, inter alia to make it
possible to provide tram and underground services and scheduled bus services within a range
of 50 km without a public procurement procedure. Where such a procedure was held,
competition should be based not only on price but also on quality, while the contract terms
were extended to § years for bus services and 15 years for rail. The transparency requirements
which the Commission had proposed for public procurement procedures were accepted.
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IV. The Council's common position

After first reading it was more than six years before the Council succeeded in agreeing a
common position on the proposal for a regulation. One factor which helped it to do so was
that on 20 July 2005 in COM(2005)0319 the Commission submitted a revised position,
largely adhering to the position adopted by Parliament in 2001. In 2006, under the Presidency
of Austria, the Council reached a similar conclusion, after which the German Presidency
finalised the proposal, with a few refinements regarding the relationship between this
regulation and Directive 2004/18/EEC on the coordination of procedures for the award of
public works contracts, public supply contracts and public service contracts, and Directive
2004/17/EEC coordinating the procurement procedures of entities operating in the water,
energy, transport and postal services sectors. This version of the proposal is characterised by
greater subsidiarity for the Member States than provided for in the Commission proposal of
2000; in particular, it will remain possible for transport to be provided in towns and
conurbations by publicly owned operators. In addition to publicly owned operators and public
tender procedures, the Council's common position permits a third option, direct award.

V. Consideration by the Committee on Transport and Tourism

There is now a large measure of agreement between Parliament's position at first reading in
2001, the Commission's revised position of 2005 and the common position of the Council of
2006. Your rapporteur bases his proposal on this agreement. The amendments which he
proposed to Parliament's Committee on Transport and Tourism dealt with points raised by
non-governmental organisations regarding legal certainty and quality.

One consequence of the application of this regulation could be a reduction in the continuity of
operation. This means that the employees concerned would regularly face serious uncertainty
about the future of their jobs because a change of contractual partner could result in collective
redundancies. Even if employees were recruited by another operator, their terms of
employment might suffer. This is similar to the situation with business closures and takeovers.
The Council's common position, which, as requested by Parliament at first reading, is based
on greater freedom of choice for Member States, does mention the desirability of
arrangements governing the transfer of staff (Article 4(5) and (6)), but does not make them
compulsory. Amendments to insert a requirement for such arrangements while leaving it to
the Member States to decide the details, in accordance with national traditions, did not secure
a majority when put to the vote in the Committee on Transport and Tourism. Nor did
amendments to provide for particular national circumstances and protect the Member States
concerned against effects particularly unfavourable to them.

The Committee accepted the Council's definition in Article 2(c) of areas for which contracts
can be concluded: any area smaller than a Member State is eligible. Proposals to delete the
option of direct award of contracts, which the Council wished to include in Article 5(6), were
rejected, but, by a small majority, this option was restricted to a shorter transition period and
on the other hand, in Article 5(4), by a large majority, extended in the case of contracts with
SMEs. In addition, amendments were adopted relating to avoiding compensation payments
which do not cover costs, which would so undermine businesses that continuity of service
could not be guaranteed, as well as concerning arrangements for appeal and the conditions
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which should apply to subcontracting. In view of these relatively small amendments to the
common position, your rapporteur anticipates that it will be possible to reach agreement with
the Council at second reading, so that, within seven years of the Commission's having
submitted this proposal, the legislative procedure can be concluded.
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