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NMPEAJNIOXEHMUE 3A PE30JTIOLMA HA EBPONENCKUA NAPNIAMEHT

OTHOCHO 3eJIeHaTa KHUI'a OTHOCHO MCKOBeTe 32 BpeIM NPH HapyllaBaHe Ha
AHTUTPBCTOBUTE NpaBua Ha EO

((2006)2207(INI))
Eeponetickuam naparamvenm,

—  Karo B3e IpeaBuj 3eleHaTa KHUTa OTHOCHO MCKOBETE 3a BPEIH MPH HapylllaBaHEe Ha
anTuTphcTOBUTE NpaBmia Ha EO (COM(2005)0672) (3eneHa KHUTa OTHOCHO UCKOBETE
3a Bpelu),

—  KaTo B3e MmpeaBH] Aokiana Ha KoMucusta OTHOCHO OJUTHKATA 32 3aIUTa Ha
koHkypennusTa 3a 2004 r. (SEC(2005)0805),

- KaTO B3€ MPEIBH]] CBOATA PE30JIIONHs OT 15 HoemBpu 1961 r.! B 0TroBOp Ha UCKaHETO
Ha CwBera Ha Munuctpure Ha EVO 3a nonuteane no [lapnamentapnara acamomues
OTHOCHO MPEJIOKEHHUETO 3a I'bPBU PETJIAMEHT 3a MpujlaraHe Ha uieH 85 u 86 ot
Horosopa 3a EVO,

- KaTo B3€ MpPEBU/ ChoOIEeHHeTO Ha KOMUCHATa OTHOCHO CHTPYAHUYECTBOTO MEXKTY
HAI[MOHAJTHUTE OPTaHM 3a 3allliTa Ha KOHKypeHIuaTa 1 KoMucusaTa npu pasriexkiaHe
Ha JieJia, IoNaIaliy B IPUIIOKHOTO ToJie Ha wieHoBe 85 u 86 ot Jlorosopa 3a EOQ?,

- KaTo B3€ NPEBU/ 3aKI0YEHHITA HA IPEJCEAATEICTBOTO OT EBponeiickusi ChbBET B
Jluca6on ot 23-24 mapt 2000 r., EBponeiickust cbBeT B 'boTeO0pr ot 15-16 rorm 2001
r., EBponeiickus cpet B Jlaaken ot 14-15 nexemBpu 2001 r., EBponelickusi cbBeT B
bapcenona ot 15-16 mapt 2002 r. u EBponelickus cbBeT B bptokcen ot 20-21 mapt
2003 r., 25-26 mapt 2004 r., 22-23 mapt 2005 r. u 23-24 mapt 2006 1.,

- KaTo B3€ NpeaBu/ MyOJMKyBaHus mpe3 HoeMBpu 2004 r. 1okaa Ha rpynara Ha BUCOKO
paBHuIe 3a JIncaboHckaTa cTpaTerus, ozariaaseH "l[locpemniane Ha
MPEAN3BUKATEIICTBOTO - JIncaboHCKaTa cTpaTerus 3a pacTexX U 3aeToct",

- karto B3e npensun Permament (EO) Ne 1/2003 na CoBeta ot 16 nekemspu 2002 T.
OTHOCHO IIPUJIAraHETO Ha MpaBUJIaTa 3a KOHKYPEHIIM, NPEIBUICHU B uieHoBe 81 u 82
ot Jlorosopa’, Pernmament (EO) Ne 773/2004 na Komucusita ot 7 anpui 2004 r.
OTHOCHO BoaeHuTe oT KoMucusita npousBojicTBa cbriiacHo wieHd 81 u 82 ot [lorosopa
3a EO* u Pernmament (EO) Ne 139/2004 ra CobBeta ot 20 stryapu 2004 T. OTHOCHO
KOHTPOJIA BbPXY KOHIIEHTPALUHTE MEXK Ty PEANPHUSATHS,

- KaTO B3€ MPEIBU/ MEKYHAPOIHUTE aKTOBE, KOUTO MIPU3HABAT MPABOTO HA €(PEKTHBHA
chJcOHa 3aInTa, U Mo-crenuanno BeeoOrara ekmapaliys 3a mpaBara Ha 40BeKa,

1'OB 61, 15.11.1961, ctp. 1409.
20B C313,15.10.1997, ctp. 3.
3 0B L 68, 6.3.2004, ctp. 1.
40OB L 123, 27.4.2004, ctp. 18.
SOB L 24, 29.1.2004, ctp. 1.
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MC}KI[YHapOHHI/Iﬂ IMaKT 3a IrpaXXJaHCKH U IMOJIUTUYCCKU ITpaBa, Me)K)IyHaPOI[HI/ISI IIaKT
3d4 UKOHOMHWYCCKHU, COLIUAJIHU U KYJITYPHH IIpaBa, KAKTO U MIPOTOKOJIUTC KbM THAX,

—  KaTo B3e npeaBu wieH 6 or EBpomnelickaTa KOHBEHLUS 3a 3alllUTa Ha [IpaBaTa Ha
YOBEKa U OCHOBHUTE CBOOO/N U MPOTOKOIUTE KbM Hed,

- KaTo B3€ MpenBuj wieH 47 oT XapTaTa Ha OCHOBHUTE ITpaBa Ha EBponencKus chio3,
- KaTo B3€ MpeaBU UieH 45 OT CBOs MPaBWIIHUK,

— KaTo B3€ MPEBU]I IOKIa/1a HA KOMHCHSTA TT0 HKOHOMHYECKH U TAPUYHU BBIIPOCH U
CTAaHOBHIIIETO Ha KOMHCHSATA TI0 NTpaBHU BhIpocH (A6-0133/2007),

A.  KaTo uMma npeaBuj, 4e MOJUTHKATA 32 3alUTa Ha KOHKYPEHLIUATA € 4acT OT IPOEeKTa 3a
€BpOIIENiCKa NHTETpalys OT CaMOTO HAa4daJlo M Urpae KIII0YoBa poJisd B IIpoLeca Ha
u3rpaxnaane Ha EBponeickus cbro3,

b.  kato uma mpenBuz, 4ye cBOOOIHATA U HEHAPYIIEHA KOHKYPEHIIUS € OT ChIIECTBEHO
3Ha4YeHHUE 3a IIOCTUTAaHETO Ha IIeJUTe Ha cTparerusara ot Jlucabon u I'voTebopr, 3a
KU3HECITOCOOHOCTTA HAa BTPEIIHUS Ma3ap, BUCOKUTE MpepreMadecKu MOCTUKECHHUS,
MHTEPECUTE Ha NOTpEeOUTENHNTE U eanTe Ha EBponeiickus chio3, T0KaTo
HapyIIaBallOTO KOHKYPEHIIUATA TIOBEICHUE € B YIIbPO Ha TE3U IIEIIH,

B. xaro uma npensu, ue wieHose 81 u 82 ot JloroBopa 3a EO chabpikar pasnopendu ot
OO0IIIECTBEH XapaKTep C MPSKO JIEHCTBHE, KOUTO CIIeBA JIa CE MpUjIaraT aBTOMaTUYHO OT
KOMIIETCHTHUTE OPTaHM; KaTO MMa MPEABHJI, Y€ TE Ch3/IaBaT MpaBa MEXKIy (Gpu3ndecku
JIWIIa, KOUTO ChICOHUTE OPraHM CJIeBA J1a 3aIIUTaBaT e()EKTUBHO B ChOTBETCTBUE ChC
chaeOHaTa npaktuka Ha Chaa Ha EBponeiickuTe OOIIHOCTH, BKIIFOUUTETHO PEIICHUETO
o zeno 26/62' (Van Gend & Loos), KOETO € M3BECTHO MO-CIEMMAIHO 3apay TOBA, Y€
CHCTaBJISIBA MIPELICACHT 3a CIEABALIH Jiefia OT MOJA00EH XapakKTep,

I xaTto uma mpenBua, 4e KOHKYPEHTHOTO MPaBO Ha IbpPKABUTE-UICHKH C€ MpHiiara
TJIABHO Ype3 CpeAcTBaTa Ha MyOJIMYHOTO MPaBO, KaKTO U (aKTa, 4e MEXy Jbp KaBUTE-
YJIEHKH ChIIECTBYBAT 3HAUUTEIHU PA3JIUKU U IPEUKH, KOUTO OMXa MOTJIH Ja
BB3IPENATCTBAT IOTEHIIMATHUTE UIIIH J1a IPEAIBAT UCK 32 00€31LEeTEHHE,

J.  xaro uMma npenBuj, ye cbriaacHo wieH 85 ot Jloroopa 3a EO Komucusita uma
3aIbJDKEHUE J1a TapaHTUpa MPUJIaraHeTo Ha IPUHIIMIUTE, MPEIBUJICHU B uieHoBe 81 1
82 ot JloroBopa 0OTHOCHO KOHKYpPEHTHOTO MPaBO; KaTo UMa npeABul, 4e JloroBopbT
MIPEIBIDKA IPYTH MPABHU OCHOBAHUS, KOMUTO OMXa MOTJIM Ja JOTPUHECAT 3a
e(heKTUBHOCTTA Ha T€3W MPUHIUIIN, HanpuMep wieHose 65, 83, 95, 153 u 308; u kato
nMa nipenasu, ye CrabpT Ha EBponeiickuTe 00MIHOCTH CUHTA, Y€ MIPH JIUTICaTa Ha
OOIIIHOCTHU pa3mope/ 10N OTHOCHO MPABOTO HAa YBPEICHUTE JIUIIA J1a MPESBSIT UCK 32
o0e3MIeTeHre Ha BPeId Mpe]l HAIMOHATTHO ChAWIUIINE, UMEHHO HAI[MOHATHATA MTpaBHA
CHCTEMa Ha BCSKa JbprKaBa-uiIeHKa TPSOBa Ja ONpeaesid KOMIIETCHTHUTE ChIMIUIIA 1
Jla YCTAaHOBH MOJPOOHU MPOLIECYaTHU IPpaBuila, YPEKIallyd UCKOBE 3a 3alluTa Ha MpaBa

! NV Algemene Transport-en Expeditie Onderneming van Gend en Loos cpemty Netherlands Inland

Revenue Administration [1963] ECR-1.
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Ha (U3HYECKH JIUIA, TIPSKO MPOU3THYAIIH OT MPaBoTo Ha OOIIHOCTTA, IPH ITOJIOKCHHE
4e Te3W MpaBuiia He ca MOo-HeOIaronpusaTHA B CPAaBHEHHE C TIPAaBHIIATa, YPEKIAIIN
CXOJIHHM JIeJIa TT0 BBTPEIIHOTO MPABO (B CHOTBETCTBUE C MPUHIIMITA HA CKBUBAJICHTHOCT),
Y B CJIy4aii 4e Te Ha MPaKTUKa HEe OCYETSABAaT WIN HE 3aTPYAHIBAT MPEKOMEPHO
YIpaKHIBAHETO HA MpaBaTa, MPeJO0CTaBEeHH OT MpaBoTo Ha OOuHOCTTA (B
CHOTBETCTBHUE C MPUHIUNA HAa €()EeKTUBHOCT),

E. xaro uma npeasua, 4e pAAKOTO U U3BBHPEIHO NMPUOSTBaHE 10 TPaXXIaHCKU HCKOBE
IpeJ KOMIIETeHTHUTE ChAWINIIA HA IbPKABUTE-UJICHKH, KAKTO € IPEBUICHO B
Pernament (EO) Ne 1/2003 oTHOCHO OChbBpEeMEHSIBAaHETO Ha MOJUTHKATA 3a 3aIIUTa Ha
KOHKYpEHIIMS B IPUJIaraHeTo Ha KOHKYPEHTHOTO MPaBO, COYH, Y€ ChIIECTBYBA
HEOOXOUMOCT OT MEPKH 32 YJIECHsBaHE Ha MPE/SBIBAHETO HAa UCKOBE 32 BPEIU; KaTO
uMa MpeBU/I, 4e MoJ0OOHN MEPKH IIe 3aCUIIAT CIIa3BaHETO HAa OOIIHOCTHOTO
KOHKYPEHTHO MPaBO NPY OTYHTAHE HA Pa3IMYHUTE MPOIECYaATHH HOPMH | ITPaBHJIa 32
MPEeJOCTaBsHE Ha JI0KA3aTeNICTBA B IbPKABUTE-WICHKH; KaTO UMa MPE/IBU]I, Y€ TOBA HE
TpsA0Ba Aa BOJM 70 TIOJIOKEHHUE, ITPU KOETO MPENNPUATHS ChC 3aKOHOCHOOPa3HO
MKOHOMHYECKO MOBE/IEHHUE, Ca U3JI0’)KEHH HAa HEHYKEH PUCK OT HEOOXOJUMOCTTa A
3aIuTaIaT HEOCHOBATEIHN MCKOBE MM J1a IIPOMEHSAT ITOBEICHUETO CH C LeJ H30ATBaHe
Ha CKBIIO CTPYBAIX ChJICOHU CIIOPOBE;

XK. xaTo uma npeaBui, 4e NoTpeOUTEeNnTe U NPEANPUATUATA, IPETHPIEIN BpEaAU
BCJIC/ICTBHE HA HAPYIIIEHUE HA aHTUTPHCTOBHUTE MPaBUIIA, CJIeBA a UMAT MPaBo Ha
o0Oe3leTeHueE,

3. KaTo uMa MNpeaBu, 4€¢ NMpOMCHUTC B IIpaBUJIaTa 3a I'pakAaHCKOTO CbAOIIPONU3BOACTBO
Ha EC, H MO-CIICHUAIHO IO OTHOHMICHUC HAa JOCTHIIA 40 MPaBOCHAUC, HE CIICABAT XO04a
Ha IMOCJICAHUTC ITPOMCHU B O6H.[HOCTHOTO KOHKYPCHTHO IIPpAaBO Ha BBTPCHIHUA 11a3ap,

W. xaro uma mpeaBui, ue B perreHueTo cu mo jaeno C-453/99! Corabt Ha EO e mocTaHoBui,
Ye 3a Jla ce rapaHTUpa HaIrbJIHO eheKTUBHO MpuiaraHe Ha 4ieH 81 ot Jlorosopa 3a EO,
(u3nyeckuTe IMLA U NPEIIpUATUATa UMAT NPaBo Jla IPeasBIBaT UCK 3a 00€31IeTeHne
3a Bpellu, IPEThPIICHH 110 CUjlaTa Ha JJOrOBOP WM MOBEACHUE, KOETO OTpaHuYaBa Win
HapylIlaBa KOHKYPEHIIUATA,

;Sit

KaTO UMa IMpeJIBU/, Y€ ChIIECTBYBAIIUTE MEXaHU3MHU 32 00E3IIETABAHE HAa BPEIU MPH
HapylIeHWE Ha aHTUTPBCTOBUTE MPABUIIA HA €BPOIECHCKO PAaBHHUILE HE TAPAHTHUPAT
nbiHaTa eekTHOCT Ha uieH 81 ot Jlorosopa 3a EO, mo-cniennanHo 1o OTHOIIEHUE Ha
YBPEACHUTE JINLIA,

K.  kaTto mma npensuj, 4e€ MHOTO AbP>KaBU-WICHKH NIPOYYBAT HAYMHU 34 OCUTYPSIBAaHE Ha
1o-100pa 3amura Ha MoTpeOUTENNTE Ype3 JOMyCKaHe Ha KOJIEKTUBHU UCKOBE, U KaTo
UMa MpeBU/, 4e Pa3HOIOCOYHHUTE ACUCTBUS B TOBA OTHOIIEHUE OMXa MOIJIH J1a
JIOBEaT /10 HapylllaBaHe Ha KOHKYpPEHIUATa Ha BbTPELLIHUS na3ap,

JI.  xaTo uMma mpeaBu, 4e BCAKO npepioxkeHne Ha Komucusara B 061acTy U3BbH HelHaTa
M3KIIIOYUTEIHA KOMIIETEHTHOCT cbIitacHo Jloroeopa 3a EO Tpsi6Ba na chOoTBETCTBA Ha
HOPUHIUINATE Ha CyOCHIMApHOCT U MPOMOPIMOHAIHOCT,

1 Courage Ltd cpemty Crehan [2001] ECR 1-6297.
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M3THKBA, Y€ MpaBWIaTa Ha KOHKypeHus Ha OOIHOCTTa HiIMa Ja UMaT pa3yOexaaBaIio
neiictBue U e(heKTUBHOCTTA UM Iiie ObJIe HapyllIeHa, B CIy4ail ue Jiniia, 1elCTBaIH 110
HE3aKOHOCHOOpa3eH HAYMH, MOTaT Jia CE MOJI3BaT ¢ MPEJUMCTBA Ha Tla3apa WU TEXHHUTE
HapyllIeHHs HE C€ HaKa3BaT MOPaJH ChIIECTBYBAILIUTE MIPEUKH 3a NMPESBSIBAaHE HA
HCKOBE 3a BPEJH; CUHNTA, Ye TpsiOBa /1a ce yJIECHU MPESBIBAHETO HA ChJCOHU MCKOBE OT
MIpeICTAaBUTENH Ha TyOIHMYHUS UHTEPEC U YBPEACHHU JIHIIA;

CUMTA, Y€ TPaXJaHUTE WIH NPEINPUITHSITA, IPETHPIIEIN BPEIU BCIEICTBUE HA
HapylleHHe Ha KOHKYPEHTHOTO MpaBo, OM TpsiOBajo J1a UMaT B3MOXKHOCT J1a MPEASBST
UCK 32 00€3I1eTeHHE 3a IOHECEHUTE 3aryOn; OCBEH TOBA CUUTA, Y€ NOJOOHH HapyIIEeHUs
TpsiOBa J1a ce yCTaHOBSIBAT MO O(PUIIMAIIECH Pell upe3 MPUIOKUMUTE MPOLEIYPH, B
ClIydaif ye ca MpsiKO 3aCerHaT JINYHUTE UHTEPECH Ha YBPEACHUTE JIHIIA;

npuBeTcTBa Pakta, ye CHABT € MPU3HAT MPABOTO HA YBPEACHUTE JIUIIA, TPETHPIEITU
3aryOu BCJICICTBHE HA HAPYIIIABAII0 KOHKYPCHIIUSTA TTOBEJICHUE, J1a TIPSISBIT
camocrostenuu ("stand alone") unu nocnensanm ("follow on") cbneOHM HCKOBE 3a
MoJTyyaBaHe Ha 00€3IIeTeHNE; CIICI0BATEITHO IPUBETCTBA 3eJIieHaTa KHUTa OTHOCHO
HCKOBETE 3a BpPe/ir, KaKTO M ChIIBTCTBAILIATA Sl TOATOTBUTENHA padoTa,

MPU30BaBa, C OTJIe/l Ha MOOMIPSBAHETO Ha KOHKYPEHLIUATA IIPE]] BOJIEHETO Ha ChJICOHU
CIIOpOBE, 32 HAChbpUaBaHe Ha ObP30TO U MUPHO U3BBHCHICOHO ypexkaaHe Ha Criopa U
yJIECHSIBAHE Ha ChJICOHUTE CIIOpAa3yMEHUs MPU UCKOBE 32 BPEIU BCIEICTBUE HA
HapyIlaBallo KOHKYPEHIUATA NOBEICHUE U U3THKBA, Ue, B CIy4ail ye cTpaHaTta, 3a
KOSITO c€ IMpeJinoiara, 4ye € Hapyuluia IpaBujiaTa 3a KOHKYpEHIus, 3asBU U I0Kaxe, ue
BpeauTe ca Omiy o0e3IIeTeH! MpeIu MPUKII0UBaHEe Ha IPOU3BOJCTBOTO, TOBA MOXeE J1a
Ce cuuTa 3a cMeK4YaBalll (pakTop MpH OIpPEIEITHETO Ha IbJKUMaTa cyMa 3a
o0e3IieTeHre Ha Bpey; IPUBETCTBA U (haKTa, ye OpraHuTe 3a 3alluTa Ha
KOHKypeHLusATa B EBporneiickus ¢bh1o3 10 U3BECTHA CTENEH MOraT Jia UrpasiT poJisita Ha
WHCTUTYLIMOHAJIEH apOUThpP MOCPEACTBOM PHKOBOICTBOTO Ha apOUTPaKHUTE
MPOLEYPH, BKIFOUUTEIHO Ha3HAYaBaHETO Ha ChUU-apOUTPH 1O UCKaHE Ha
3aMHTEPECOBAHNUTE CTPAHU;

CJICOOBATCIIHO CUUTA, Y€ MMPABHUTC CUCTEMHU HA AbPKABUTC-UJICHKHU CJIC/BaA J1a
rapaHTHupar C(I)GKTI/IBHO rpaxIaHCKO CbAOIPOU3BOACTBO, KOCTO IMMO3BOJIIBA
IpeaAABsABAaHCTO HA MCK 3a O6€3HI€T€HI/I€ Ha BpCIH, NPETHbPICHU BCICACTBUC HA
HApyIICHUEC HA MTPaBOTO 3a 3alllUTAa HA KOHKYPCHIIUATA,

CYHTa, Y€ MPEISIBIBAHETO HA TPAXKIAHCKH MCK CJIe/IBa J1a IOMbJIBA U Jia ObJie
CHBMECTHUMO C IPUHYIUTEITHOTO U3MBIIHEHUE, KOETO, OT CBOSI CTPaHa, MOXeE Aa
MpHU1001e€ MO-CTPaTETHYECKH U N30UpaTesieH XapakTep MOCPEACTBOM ChCPEIOTOUABAHE
BBPXY Hali-BaXHUTE BHIIPOCU U 3HAYMMH TEMU; BBIIPEKH TOBA CUUTA, Y€ MOI00HU
HCKOBE He Tpsi0Ba /1a peICTaBIsABaT OllpaBAaHUe 3a JIMICAaTa Ha 1I0CTaThYHO PECYPCH
3a OpraHuTe 3a 3allliTa Ha KOHKYPEHIIHITA;

MpU30BaBa 3a €IHaKBo Mpuiaraie Ha wieHose 81 u 82 ot JloroBopa, HE3aBUCUMO OT
aJIMUHUCTPATUBHUS WM ChAEOCH XapaKTep Ha TIOCTaHOBSBAIINS PEILICHUETO OPTaH;
CYWTa, Y€ PEIICHHUSTa, IOCTAHOBEHU OT ChJICOHU OpraHH, cie/Ba 1a Obaat
IIOCJICZIOBATEIHY U J1a OTpa3sBaT OOMINTE MPUHIIMITN HA CUTYPHOCT U €(peKTUBHOCT C
1en n30sArBaHe Ha M30IaYaBaHEeTO M JINIICATa Ha MTOCIIEIOBATETHOCT B PAMKHUTE Ha

PE 380.685v02-00 6/21 RR\662095BG.doc



10.

11.

12.

13.

14.

15.

Csro3a; cunta, 4e TpsiOBa /1a ce eI NOCTUTaHETO Ha MIPOLEypH U MOJIOKEHHE, IIPU
KOETO JIaJIeHO OKOHYATEITHO ChJICOHO pellieHne, IPeBapuTeTHO TOCTAHOBEHO OT OpraH
3a 3alUTa Ha KOHKYPEHIMATA WU ChAeOeH OpraH, € 3aJbJKUTEIHO 33 BCUHUKU

b KaBU-YJICHKH, JOKOJIKOTO CTPAHUTE M 00CTOSITEICTBATA 10 JIIOTO Ca €HAKBH;

Mo4epTaBa CHIECTBEHATA POJIs HA 00YUEHUETO Ha ChICOHUTE OpraHu B 00JacTTa Ha
KOHKYPEHTHOTO TPABO C IIeJl TapaHTHpaHe Ha Ka4eCTBOTO HA TEXHUTE PEIICHUS, KAKTO
Y U3KITIOYMTEITHATA BAXKHOCT HA MPOBEKIAHETO Ha ChJICOHO MPOU3BOICTBO OT
CHeIMaIM3UPaHU WM BUCOKO KBATH(DHUIIMPAHU OpPTaHu;

MOJIIbpPIKa CTAHOBHUIIIECTO, Ue, C IIeJ 3alIMTa Ha KOHKYPEHITUATA U ITpaBaTa Ha
YBpEIEHUTE JIUIA, BCHUKH ChACOHU OpraHu, KOUTO Ipuiiarat OOUIHOCTUTE pa3nopenon
B 00J1aCTTa Ha KOHKYPEHIIUATA, CIIe/BA JIa MOTaT, P HEOOXOMMOCT, JIa TIpUeMaT
MIPEXOIHU MEPKH, J1a TOCTAaHOBSIBAT 00Pa3yBaHETO HA CJIEACTBUE U JIa U3MOI3BAT
MTPABOMOIIMSITA CH 32 TIPEIIPHEMaHe Ha pa3clie/IBaHe;

MOYEPTaBa, Y€ ¢ Orjie]l yCTAaHOBSBaHE HA OTHOCUMHUTE (DaKTH MPH MpUIIaraHe Ha
yneHoBe 81 u 82 ot JloroBopa, HALIMOHAITHUTE ChAWIUIIA CIEABA Ja CE MOI3BAT C
MIPaBOMOIIHSI, ChIIOCTABUMH C TIPEOCTABEHUTE Ha OOIIHOCTHUTE OPTaHHM 3a 3allluTa Ha
KOHKYPEHIIUSITA, KAaKTO U Y€, C 11eJI rapaHTUPAHE Ha MOCIIEI0BATEIHOCT, € HEOOX0IUMO
YKpEINBaHE HAa ChTPYIHUYECTBOTO MEXK/ly HAIIMOHAIHUTE OPraHu 3a 3alluTa Ha
KOHKypeHHI/ISITa 1 HAOUOHAJTHUTEC ChAWJINUIIA 1 Memny CaMUTC HAlTMOHAJIHU ChAWIHNIIA,

HACTOSITETTHO MPU30BaBa AbPKaBUTE-UWICHKHU J]a PUEMAT, Y€ BCIKO YCTAHOBEHO
HapyIIeHHE OT HAI[MOHAJICH OpraH 3a 3alliTa Ha KOHKYPEHIIUTa, CIe/ KaTo Ob/e
OKOHYATEIIHO, U MO L1eJIeChOOPa3HOCT, MOTBBPCHO B X0/a Ha 00KanBaHe, aBTOMATHYHO
MpeACTaBIsABA JOCTATHYHO MpeIBapuTeaHO (prima facie) qokazatencTBo 3a BUHA MpU
TPaXXTAHCKO JIENI0 ChC CHILUS MPEIMET, MPHU MOJOKEHUE Y€ OTBETHUKBT € UMall
moaAXOoJd11a Bb3MOKHOCT Aa CC 3alluTaBa B aAMUHUCTPATUBHOTO MPOU3BOACTBO,

OCBCH TOBa CUHUTA, Y€ HC € HCO6XO,ZLI/IMO Ja CcC O6C’L)KI[E[T " Cb3JaBat pa3nopen61/1 Ha
O6HIHOCTHO PpaBHUIIC OTHOCHO H€O6XOI[I/IMOCTTa OT Ha3Ha4YaBaHC Ha BCIIU JIMIIA,

CUMTA, Y€ IPEJIOKEHUETO 33 PEMVIAMEHT OTHOCHO IIPUJIOKUMOTO IIPABO 32
W3BBbHI0roBOpHU 3aabikeHus ("Pum I1") cienBa na npegoctaBu 3aJ0BOJIUTETHO
pellIeHne, OCBEH aKO HApYIIAaBalOTO KOHKYPEHIUATA [IOBEEHHUE 3acsra
KOHKYPEHIIMATA B [I0BEYE OT €/IHA IbpKaBa-wWICHKA, U CJIEJOBATEJIHO CJIE/BA J1a CE
pasrienia Bb3MOXKHOCTTA 32 BKJIIOUBAaHE HA CIElMaIHa pa3nopeda 3a NoA00HHU cilydau;

HACTOSITEITHO PHU30BaBa HAIMOHATHNTE CHAMIIUINA J1a OKa3BaT ChACHCTBHE 32 3alllUTa
Ha MoBepuTeNHa HHPopMaIus 1 epeKTUBHO Ja MpuiaraT IporpaMuTe 3a OCUTYpsiBaHE
Ha UMYHHUTCT WM HaMaJIAIBAaHC Ha CAHKIUHUTEC 3a JIMla, OKa3Balllyd CbTPYAHUYICCTBO HA
OpTraHMTE 32 3allUTa HA KOHKYPEHIIUATA; CUMTA, Y€ B CIIy4ail Ha KOH(MIUKT OTHOCHO
J0CThIIa M 00paboTKara Ha 1mo100Ha HH(OpPMAIHs, KOSTO € Ha Pa3IoJIOKEHUE Ha
uyineHoBeTe Ha EBporelickara mpexka no koukypenuus (ECN), BbIIpochT criefiBa 1a ce
ypexkJia Crope.l ThIKyBaHETO Ha OOIIHOCTHOTO mpaBo oT Chaa;

HoJ4epTaBa, ue NPUChICHUTE HA UILela MJIallaHus TpsiOBa 1a UMaT KOMIIEHCATOPEH
XapakTep M J1a He HAJBUIIABAT pa3Mepa Ha ACHCTBUTEIHO NIPETHPIICHUTE BPEIH
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(damnum emergens) u 3aryou (lucrum cessans), ¢ e n30arBaHe Ha HEOCHOBATEITHO
oborarsiBaHe, KaKTO M 4€ MOXKE JIa C€ B3eMa MPEeIBU]] Bh3MOKHOCTTA Ha YBPEJCHOTO
JIMIIC 32 HaMaJIsIBaHEe Ha BPEJUTE U 3aryOuTe; BBIIPEKH TOBA, IO OTHOIICHHUE HA
KapTenuTe, mpejyiara Jia ChIIeCTBYBa Bb3MOXKHOCT 3a M3IIAIIAHEe, IO YCMOTPEHHE, Ha
KOMIICHCalusA B IBOCH pa3MEpP Ha MPETHPIICHUTE BPCAU, OCBCH TOBa Ipcjiara IbpBUTEC
WIIIH, KOUTO ChTPYAHUYAT Ha OPTaHUTE 3a 3allMTa Ha KOHKYPEHIIHUITA B IPOTPAMUTE
34 OCUT'YypsIBAHC HAa UMYHHUTCT WJIM HaMaJIsIBAHC Ha CAHKIIUHUTEC 3a JIMla, OKa3Balllu
CHTPYIHUYECTBO HA OPTAHUTE 32 3alIUTa Ha KOHKYPEHIIUATA, 1a HE HOCAT OTTOBOPHOCT,
3aeIHO ¥ MMOOT/ACTHO, C APYTUTE HAPYIIUTENN, KAKTO M JIMXBaTa Jla Ce U3YHCIISIBA OT
JnaTaTta Ha U3BBPIIBAHE HA HAPYIICHUETO;

16. cumra, 4e BcsiKa MpeUIoKeHa MApKa 3a JielicTBIe TpsOBa J1a OTroBaps HAI'bJIHO Ha
00I11eCTBEHHS Pell B IbPKaBUTE-UJICHKH, TO-CIEIIMATHO 110 OTHOIICHUE Ha
HaKa3aTeJIHUTE BPEIy;

17. mnomuepraBa, 4e IbPIKABUTE-UICHKH CIIEBA 1a OTUYUTAT (PaKTa, Y€ Bb3MOKHOCTTA Ja ce
MIPOTHBOTIOCTABH BBh3paKEHHUE 3a MPEeXBbpIsiHe (passing-on defence) Ou monpeunsa Ha
YCTaHOBSIBAHETO HA pa3Mepa Ha BPeAUTe U MPUINHHO-CIICJICTBEHATA BPB3Ka,

18. wm3pazsBa cwriacue che chaecOHara mpaktuka Ha Chaa Ha EO, ciopen KosiTo BCHUKH
YBPEIIEHU JIMIa UMAT MPaBo J1a MPesSBABAT ChACOCH UCK; CUNTA, Y€ B AbpPIKABUTE-
YJICHKH, B KOUTO CC€ NPCABUKAA TPCAABABAHC HA HCKOBE 3a KOCBCHU 3aFY6I/I, Ha
OTBETHUKA CIIE€/[Ba J]a CE€ MPEJOCTaBsl Bb3MOKHOCT Jia OCIIOPBA, Y€ BCUUKH HJIA YacT OT
IPpUXOAUTE, IMOJTYUYCHU BCJICACTBHUC HA HAPYIICHUCTO, Ca IPCXBBPJICHHU HA TPCTH JIMLA
(passing-on defence) c en u30sirBaHe Ha BH3MOKHOCTTA 32 HEOCHOBATEITHO
oOoratsiBaHe; 0TOEN3Ba, Y€ MOPai TOBA € BaXKHO /1a ChILIECTBYBAa MEXAHU3bM 32
pasriexaane Ha MHOXXECTBO MCKOBU MOJIOM ¢ MajKa I[eHa Ha UCKa;

19. cuwura, ye OT CHOOpANKEHHUS 32 HKOHOMHYHOCT, ObP3UHA U MTOCJIEI0BATEITHOCT,
yYBpEIIEHUTE JIUIIa CIIe/[Ba 1a MOTAT J1a PeIsBsIBaT 10OPOBOIHO KOJIEKTUBHU HCKOBE,
IIPAKO WM MOCPEACTBOM OpraHu3alun, B YUUTO YCTaB CC MPECABMIK/IAa U3BbPUIBAHCTO HA
IOJJOOHU ACHCTBUS,

20. otbens3Ba, ye B MHOI'O CIIy4au, IpU ChAEOHO MPOU3BOJICTBO 32 BPEIH, IPOU3THYALIN OT
HapyIIaBaIll0 KOHKYPEHIIUATA MMOBEJCHHE, PECYPCUTE Ca HEPABHOMEPHO pasnpeesieHu
MEXy MIIlella U OTBETHUKA M Y€ B MOAO0HU CITy4yau UIIIUTE HE TpsOBa 1a Obaat
BB3MUPAHH JIa TPesIBIBaT 000CHOBAHU MCKOBE 3a BPEIU OT CTpaXx, ue Iie TpsoBa aa
3aruIaTIT MPEKOMEPHO BUCOKHU ChACOHH Pa3HOCKH, B TOBA YHCIIO U PA3HOCKHUTE HA
OTBETHHKA B CITy4yal, ue UCKBT He ObJie yIOBIETBOPEH; CIEA0BATEIHO, Mpeiara
ChACOHUTE OPTraHu J]a UMAT BE3MOXKHOCT 32 OTUUTAHE HA PA3IMYHOTO HKOHOMUYECKO
MIOJIO’KEHUE Ha CTPAHMTE U TIO 11e1echOOPa3HOCT JJa KOHTPOIUPAT TO3U BHIIPOC B
HAYaJIOTO Ha ChJCOHOTO MPOU3BOJICTBO; CUUTA, Y€ pa3MEPhT HA PA3HOCKHUTE CJIC/IBA Ja
CE€ OCHOBaBa Ha pa3yMHH U OOCKTHBHHU KPUTEPHH MPH OTYUTAHE HA €CTECTBOTO Ha
ChJICOHUS TIPOIICC U Ja BKITFOYBA PA3HOCKHUTE 110 CHhICOHOTO JIETI0;

21. HpenoquBa B IpOTpaMHUTE 3a O6H.IGCTB€HI/I IIOMOIIIMY, KOUTO MOTI'aT aa 6’LI[aT 3aKOHHO
IPHUETH C TECJI MO-JICCHO NMPCAABABAHC HA I'PAXXJAHCKH NCKOBE 3a BpCAH, MPOU3TUYIAIIN
OT HapylaBalllo KOHKYpCHIUATA ITIOBEACHUC, 1a 6’LI[aT YCTaHOBCHHU SICHU YCJIOBUS 110
OTHOIICHHEC Ha HaA30pa Ha CbAOIMPOU3BOACTBOTO U Bb3CTAHOBABAHCTO HA TC3U
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22.

23.

24.

25.

26.

27.

IIOMOIIH, IMO-CIICUATHO B CIIy4YauTC, B KOUTO ACJIO0TO € NPUKIIIOYCHO U HA HAPYIIUTEIIA
€ pasMnopecaACHO Aa 3arliaTu pa3HOCKHUTC,

CUMTa, Y€ HAI[MOHAJIHUTE JaBHOCTHU CPOKOBE 32 HCKOBE 3a HApYyIICHUs Ha IpaBUiiaTa
3a KOHKypeH1us Ha OOIIHOCTTA cJie/lBa /1a O3BOJISBAT IPEIBIBAHETO Ha UCKOBE B
CPOK OT €[THa F'O/IMHA OT [TIOCTAaHOBSIBAHETO Ha peuieHue Ha KoMucusira win
HaIlMOHAJIEH OPraH 3a 3alluTa Ha KOHKYPEHLIUATA, C KOETO CE€ YCTAHOBSABA HAPYLIEHUETO
Ha Te3U MpaBuia (UM, B cydyail Ha €BEHTyaJIHO 00XKaJiBaHe, e/Ha TOAUHA OT
MPUKIIIOYBAHETO HA MPOU3BOJICTBOTO MO 00XKAJIBaHE); CUMTA, Y€ MIPHU JIUIICA HA TIOJOOHO
pelIeHre IpeIsBsIBaHETO Ha UCKOBE 3a BPEH, MPEThPIEHH BCIEACTBIE Ha HApyIICHHE
Ha wieHoBe 81 u 82 ot [loroBopa 3a EO u npaBunara 3a KoHKypeHuus Ha OOIHOCTTa,
cienBa Aa Ob/ie Bb3MOXKHO BB BCEKM MOMEHT OT Mepuo/a, B koiito Komucusita uma
MIPaBO J1a B3eME pellleHHe 3a HaJlaraHe Ha r7100a 3a Te3U HapyleHHs; CUMTa, Y€ TO3U
CPOK Ce€ MPEeKhCBa 3a MEePHo/Ia Ha MPOBEKAaHE HA ODHUIIMATHA 0OCHKIAHUS WITH
MIOCPEHUYECTBO MEKIY CTPAHUTE;

npejyiara JaBHOCTHUAT CPOK 3a TIPABOTO Ha MPEASBSIBAHE HA UCK 3a 00€3IICTCHHUE B
CJIy4ail Ha HapyILIEHUE Ha MPAaBOTO 3a 3aIIUTAa HA KOHKYPEHIUATA J1a CE€ Ccupa OT
MOMEHTA, B KoiTOo KoMucHsTa MM HAIMOHAIIHUTE OPTraHy 3a 3alllkTa Ha
KOHKYPEHIIUATA B €HA UJIU MOBEYE IbP>KaBU-UWICHKH 00pa3yBaT MPOU3BOACTBO 1O
pasciieiBaHe Ha MOJ00HO HapyIIECHUE;

W3THKBA, Y€ MPEIABSIBAHETO HAa I'PAXAAHCKU MCKOBE 3a BPEAU HE 3acsira MpaBOMOIIUATA
Y OTTOBOPHOCTHUTE, BB3JIOKEHH, 0 cuiaTta Ha JloroBopa, Ha Komucusra B o6actra Ha
KOHKYPEHTHOTO IPaBo;

HACTOATCIHO IIpHU30BaBa Komucusra ga IpHUEME BB3MOXHO HafI-CKOpO HaCoOKH 3a
OKa3BaHETO Ha ChIACHCTBHUE HA CTPAHUTC IPHU ONPCACIIAHEC HAa pa3MCpPa HAa IPCTHPIICHUTE
BpPCaX U YCTAHOBSABAHC HAa MPUYMHHO-CJICACTBCHATA BPpBb3Ka, IIPHU30BaBa ChII0 3a
OTAAaBaHC Ha MPCAUMCTBO Ha U3TOTBAHCTO HA C’LO6IJ_ICHI/IC OTHOCHO IIPCAABABAHCTO HA
HE3aBUCUMH C"I)]I€6HI/I HCKOBEC, KOCTO J1a BKJIIOYBA IMPCIIOPHKHU 3a 3aBCKAAHCTO HaA
HCKOBC U IIPUMCPH 3a Hal-4€CTO CpCLIAHUTE CIIydau;

npu3oBaBa Komucusara na noarotsu bsisia kHura ¢ moapoOHU MpeIoKeHUS 3a
yJleCHsIBaHE Ha NpeisiBABaHeTo Ha camocTosaTenHu ("stand alone") u mocneasamm
("follow on") rpaxaaHcku UCKOBE 3a 00€3I1I€TEHNE Ha BPEH, IPOU3TUYAIIN OT
NOBEJICHHE, HapylIaBallo MpaBuiaTa 3a KOHKypeHIus Ha OOLIHOCTTa, B KOSTO
noJpoOHO J1a ce pasrienaT MOBJUTHATUTE B HACTOSIIATA PE3OJIIOIHSI BBIIPOCH H, T10
11eN1eChoOpPa3HOCT, J1a ce MPEACTaBAT ChOOpaKEeHHsI 3a MOXO0/AIIA IPaBHA paMKa;
OCBCH TOBa IIpHU30BaBa Komucnsra Jla BKJIIOYH B KHUTraTa MPEAJIOKCHUSA 3a YKPCIIBAHE
Ha ChTPYIHUYECTBOTO MEXJLy OPIaHUTE, KOUTO OTIOBapAT 3a MpUIaraHe Ha
AHTUTPBCTOBUTE MpaBmiia Ha OOITHOCTTA;

CunTa, Y€ BCAKA MHUIMAaTHBAa Ha KomucusaTa OTHOCHO PAaBOTO HA YBPEACHUTE JIHLIA Aa
MpenaBsIBaT UCK Mpe]] HallMOHAJIHO ChAWINIIE 3a 00e3IeTeHHE Ha BpeIu TpsaOBa
3abJDKUTEIHO Ja Ce MPUAPYkKaBa OT OIICHKA Ha BB3/ICHCTBUETO, B KOATO CE MIPaBU
MIpeUCHKAa Ha MPaBHOTO OCHOBAHUEC HA MHULIMATHBATa U HEWHOTO CHOTBETCTBHE C
NPUHLIUINATE Ha CyOCUINAPHOCT U MPOMOPIHUOHAIHOCT, KaTo TPsOBa 3aIbJDKUTEITHO J1a
OTpa3siBa JIeNUKATHUS OaaHC Ha MHOTOBEKOBHOTO Pa3BUTHE HA Pa3IMYHHUTE NIPABHU
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28.

29.

30.

31.

CHUCTEMH B paMKHTe Ha EBponeickus Chro3;

npu3oBaBa Komucusta na paboTu B TICHO CHTPYIHUYECTBO C KOMIIETEHTHUTE
HaIlMOHAJTHU OpPTaHU Ha IbPKaBUTE-WICHKH C OTJIe]l HaMaJlsiBaHEe Ha BIMSHUETO HA
MPEYKUTE C TPAHCTPAHUYEH XapaKTep, KOUTO BB3MPENATCTBAT IPAKIAHU U
npeanpusitus ot EC na mpeasiBsaBaT uck 3a 00€31eTeHNE Ha BPEIH MPU HApYIIIEHHEe Ha
AHTUTPBCTOBUTE TipaBmiia Ha OOIIHOCTTA B IbP’KaBUTE-UJICHKU; CUUTA, Y€ TIPH
HeoOxoaumocT Komucusita cieBa 1a npeanpremMe IpaBHU JICUCTBUS 32 OTCTPAHIBaHE
Ha T0JJOOHU TIPEYKU;

HACTOATCIHO IIPpHU30BaBa IbpPKAaBUTC-UJICHKU, YUHUTO I'paXaaH U NPEANTPUATHAA HE
pasmnoJjarar ¢ HO,[IO6HO e(peI(TI/IBHO IIpaBo 3a NMPECAABABAHC HA UCK 3a 06C3H_ICTCHI/IG Ha
Bpcau, 1a BHECAT CbOTBETHUTEC IIPOMECHU B ype)16aTa Ha CBOCTO
TpaXXJaHCKOIIPOLCCYAIHO IIPAaBO,

nogdeprana, ye [lapmaMeHTHT cieBa 1a urpae posisi Ha 3aKOHOAATel B 00J1acTTa Ha
KOHKYPEHTHOTO MIPaBO U J1a ObJIe peJOBHO OCBEIOMSIBAH 3a MPEISBSIBAHETO HA
TPaXIaHCKHU ChI€OHU NCKOBE;

Bb3JIara Ha CBOsA NPCACCAATECI Aa NpeAaac HACTOAIIaTa pE30JII0LIUA Ha C’bBeTa,
KOMI/ICI/IfITa, MMPpaBUTCIICTBATA U IAPJIAMCHTUTC HAa IbPKABUTC-YJICHKU U COUATTHUTEC
MapTHBOPH.
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EXPLANATORY STATEMENT

1. Competition in the Community: 50 years of experience

Competition policy is an inherent part of the EU. Ever since the Treaty of Rome, it has played
a crucial part in enabling the existence of an open and dynamic market that generates
entrepreneurial excellence and benefits for the end consumer.

Competition has increased in importance and specific value. It is as an integral part of
European economic logic, and competition measures are an essential means of carrying out
the tasks entrusted to the Community. Competition policy is essential to the smooth operation
of the internal market, ensuring that economic activity produces optimum results and
delivering on the Lisbon Strategy for growth and lasting employment. It is vital to tackling the
challenges of globalisation and meeting the European Union's objectives.

2. The costs of infringement

Infringements generate micro-economic and macro-economic costs. Infringers seek to
unbalance relations with other market players (competitors, providers, customers and
consumers) and secure an advantage at their expense. By acting in a proscribed manner they
occasion exorbitant economic costs to them.

In a wider perspective, they prevent the results of competition from being achieved: better
allocation of resources, greater economic efficiency, increased innovation and lower prices.

An effective competition policy must avoid the economic costs and loss of confidence
generated by infringements. Passivity is complicity. It is crucial to efficient competition that
the infringer does not secure advantages on the market and that he suffers serious
consequences for his conduct and, in the final analysis, is made fully liable.

3. The private pillar of Community competition

Competition rules generate specific administrative relations as regards market discipline, and
regulate private relations. The private dimension of Articles 81 and 82 of the Treaty can be
seen in Article 81(2), which states that any prohibited action shall automatically be void. The
judgments in Geus v Bosch (case 13/61) and Van Gend & Loos (case 26/62) recognised that
the provisions of the Treaty impose obligations on the public and also create rights in their
favour on which they can rely in law.

The leading role in the tackling of anti-competitive behaviour has come to be filled by public
proceedings. Initial centralisation of the application of Article 81(3) by the Commission
through a system of notification and authorisation, which proved decisive for the introduction
of Community competition policy, placed the emphasis on public initiative. The extension of
the Commission's role, with the adoption, from the 1980s onwards, of block exemption rules
for some classes of agreement, may have speeded up the system but did not change its
administrative leanings. Its weakness stemmed from success: the demand for more and better
competition was incompatible with the economic inefficiency and judicial inadequacy of the
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system. It was therefore done away with under Regulation 1/2003, which broke the
Commission's monopoly and established a more complex and open system, applicable in a
decentralised manner by the competition authorities and by the national judicial authorities.

A milestone in the modernisation process came with the judgment of the Court of Justice of
the European Communities in the case Courage v Crehan of 20 September 2001 which, in
tying in with basic jurisprudence, expressly recognised that Article 81 could be relied on in
law and, moreover, indicated that its full effectiveness would be restricted if the victim of
anti-competitive behaviour were not able to claim damages for losses. The judgment in the
Manfredi case of 13 July 2006 also pointed out that ‘actions for damages before the national
courts can make a significant contribution to the maintenance of effective competition in the
Community'.

4. Complementary nature of public and private legal actions

Public actions and private actions form two pillars in the application of Community
competition rules. Competition policy must safeguard market discipline, as a social principle,
and the interests of the players on that market, be they undertakings or consumers.

In an advanced system, public action against the impunity of infringer undertakings should be
backed with private action against their immunity and indemnity vis-a-vis private individuals.
The imposition of fines by the public authorities is a limited response and it would be
unacceptable for them also to address private claims as this would overburden them, resulting
in inefficiency, and would be alien to European legal culture.

In the European model, private legal actions are a complement to public actions, rather than a
substitute for them. The opening-up of the European system to private actions, rather than a
change in that model, is an evolution from its original form.

The consistency of the system must be ensured in accordance with the right to conduct a
business and the subjective rights of private individuals. Articulation of the two pillars calls
for the coordination of activities under them, facilitation of the following-up with private
actions of infringement decisions adopted by the competition authorities, and recognition of
the binding nature of prior final rulings adopted by the competent authorities.

The decentralisation of public legal action and the development of private actions will enable
a more strategic and selective focus to be adopted for public actions, centring these on major
questions and priority issues.

5. Promoting competition rather than litigation

Private legal actions are an instrument of competition policy and not an end in themselves.
Recognising their role does not necessarily entail implementation can act as a powerful
incentive to avoiding them. In any event, the bringing of private actions is in reality a means

of remedying the economic imbalances arising from infringement.

Appropriate regulation of private actions will also reduce the number of lawsuits by
removing the uncertainties which help to encourage them. In the final analysis, it will enable
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the judicial authorities to implement Community rules more effectively when litigation is
inevitable.

Litigation should not be encouraged artificially or with rules detrimental to fair and
equitable process, with equality of arms for both parties. The aim is not activism but the
rational use of legal action.

Self-settlement, out-of-court settlements and plea agreements should be promoted in actions
for damages. It should be possible for their remedying to be justified and taken into account
when it comes to deciding on what fine to set.

6. Differences with the North American model

While competition legislation in the United States is implemented in 90% of cases via private
damages actions, these are very rarely brought in the European Union. Practices differ, but a
comparison of the qualitative aspects is still more relevant.

Private actions can reflect very different approaches and models, and it would be a gross
mistake to identify private actions with the North American model. In the United States, the
judicial authorities that rule on private claims impose punitive damage payments of three
times the damage occasioned. In the European Union, the competition authorities have the
monopoly on imposing fines, and the European model of private actions is a complement
rather than an alternative to public legal action.

The North American model is based on a set of elements (judicial bodies consisting of non-
professionals, 'class actions', strict requirements on the disclosure of documents, punitive
damage payments of three times the damage occasioned, risk-free litigation owing to the
lawyer's fees being pegged to the outcome and payment by each party of the costs of
litigation, etc.). No formula of this type exists in European legal practice.

The European model cannot be compared to the North American one simply on the basis of
some of these elements. This report proposes a clearly differential approach, in line with the
experience acquired by the Community and the Member States.

7. Need for a common focus in the European Union

Articles 81 and 82 of the Treaty should be implemented uniformly regardless of the
administrative or judicial nature of the authority giving the ruling. Decisions should be
consistent and reflect common principles of security and effectiveness that avoid distortions
and a lack of cohesion within the Union. The Commission's Green Paper raises several
interesting points on the way these should be addressed in the future.

Private actions can be follow-up actions (after adoption of a decision by the competition
authorities establishing that a breach has been committed) or autonomous ones (where no
breach has been established and the judicial authority must deliver a ruling as a precondition
for liability for damages). In the interests of the consistency of the system, undifferentiated
decisions on whether a breach has been committed must be reached through common rules
and equivalent powers to enable:

RR\662095BG.doc 13/21 PE 380.685v02-00

BG



BG

- adoption of provisional measures, measures of enquiry and anticipatory measures;

- establishment of the facts and establishment and assessment of the burden of proof;

- protection of confidential information and the effectiveness of leniency programmes;

- reinforced cooperation between authorities, making for a more reliable and effective
system.

There is also a need for more specific bases, in order for the judicial authorities to rule on
claims for compensation in a uniform manner.

8. 'Regulation versus litigation'

The Court of Justice of the Communities has pointed to the supplementary nature of its case
law ('in the absence of Community rules governing the matter'), in establishing that actions
for damages before the national authorities should be settled in accordance with the
principles of effectiveness and equivalence. The internal principle of equivalence is valid in
the resolution of domestic and problematic actions, and also in hearings between parties,
with that of effectiveness, when it takes precedence, but would it not be reasonable to avoid
25 or more different scenarios?

An increase in litigiousness and judicial complexity is detrimental to claimants and to the
effectiveness of the system. The area requires a Community regulatory framework which
affords greater security and efficacy.

The task of the judicial authorities in the field of Community competition law is not to write
the law but to render it effective by settling concrete cases through 'inter partes' debates. It is
up to the regulator to select alternatives in fundamental issues and to lay down provisions,
via public and open debate in the European Union, thereby bestowing greater legitimacy and
taking to account the general interest.

9. The special role of the European Commission

The bringing of private actions does not alter the powers or responsibilities conferred on the
Commission under the Treaty. Its functions as regards ensuring the application of the
principles set out in Articles 81 and 82 of the Treaty are of major importance.

Moving from stunted private actions to a balanced system, with two complementary pillars,
calls for political will and intellectual leadership. The Commission must address this
challenge in the form of a reference work on the application of competition law, and adopt
measures to ensure its success. As basic tasks it must update the regulations, set out
guidelines that enable their development, publish general policy documents to increase
understanding of them and spur cooperation between the competent authorities.

10. Strengthening of the European Parliament's role in competition policy
As a representative institution, Parliament must lend competition policy the democratic

legitimacy it needs. Parliament must play a more leading and more active role if a culture of
competition is to be extended throughout society.
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Competition in the Community is no longer a budding administrative discipline but a
consolidated policy of enormous significance for undertakings and the public, and one
fundamental to European integration. If it is to be made fully democratic, Parliament's role
must be strengthened, its powers of recommendation and monitoring increased and its
co-legislative status recognised.
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CTAHOBULLE HA KOMUCUATA MO NPABHU BbIMPOCH

Ha BHUMAHUCTO HAa KOMUCHUATA 10 HKOHOMUYCCKH U ITaPUIHH BbIIPOCU

OTHOCHO 3eJieHaTa KHUIa OTHOCHO MCKOBETE 3a Bpe/lM IIPU HapyllaBaHe Ha aHTUTPHCTOBUTE
npaswia Ha EO
(2006/2207(INT))

Joxkmaguuk 1o craHoBuile: Bert Doorn

(*) 3acuiIeHO CHTPYIHUYECTBO MEXKITY KOMUCHH — WieH 47 OT MpaBHIHUKA

NPEANOXEHUA

Komucusita o npaBHH BBIIPOCH IIPUKaHBA BOJIENIaTa KOMUCHUS IO MKOHOMHYECKU U TApUYHU
BBIIPOCH /12 BKJIFOUH B IIPEIJIOKEHUETO 3a PE3OIIOLNUS, KOETO I1I€ IPUEME, CIIETHUTE
IIPEUIOKEHUS:

A. Karo uMa npeaBHl, Ye MOTPEeOUTENNUTE U NPEAIPUATHATA, IPEThPIEIN BPEAU BCIEICTBHUE
Ha HapyllIeHHWEe Ha aHTUTPHCTOBUTE MpaBUiIa UMAT IPaBO Ha 0OE3IIEeTEeHNE,

b. xaro uma mpenBuj, ue KOHKYPEHTHOTO MPaBO Ha IbPKABUTE-UJICHKHU CE MpHUara riaBHO
Ype3 CpelicTBaTa Ha IMyOJIMYHOTO MPaBO, KaKTo U (DaKTa, 4e MKy TbPKaBUTE-UJICHKH
CBHILIECTBYBAT 3HAUUTEITHH PA3JIUKHU U MPEYKH, KOUTO OMXa MOTIIH J1a BB3NPENATCTBAT
MOTEHITMATHUTE HIIIH J1a TPEISBAT UCK 3a 00E3IIECTCHHE,

B. xaro uma npensup, ue cbriaacHo wieH 85 ot Jlorosopa 3a EO Komucusita nma
3aIbJDKEHHUE 14 TapaHTUPA MPUIIATaHEeTO Ha IPUHIUIIUTE, IPEBUICHN B WiIeHOBE 81 1
82 ot JloroBopa 0OTHOCHO KOHKYPEHTHOTO IIPaBO; KaTo UMa NpeaABu, 4e JloroBopst
IpeIBIXKIa IpYry IPaBHU OCHOBAHUS, KOUTO OMXa MOIJIM J1a JOTIpUHEcaT 3a
e(eKTUBHOCTTA Ha T€3U MPUHIIUIIN, HATPUMED WIEH 65, KOITO 1aBa MpaBo Ha
EBpomneickus cpro3 a OTCTpaHsABa IPEYKUATE MIPE PABUIIHOTO IMPOBEXKAAHE HA
IPaXIaHCKUTE ITPOU3BOJCTBA C TPAHCTPAHUYEH €JIEMEHT; U KaTo uMa npeasup, ye CpabpT
Ha EBponeiickuTte 00IIHOCTH cUuTa, Ye MpH JIUIIcaTa Ha OOLIHOCTHU pa3nopeadu
OTHOCHO ITPABOTO Ha YBPEJCHUTE JIUIIA J]a PEISABAT HCK 3a 00€31eTeHNe Ha BpeIu Mpel
HallMOHAJIHO ChIWINILE, UIMEHHO HallMOHAJIHATA [IPABHA CHUCTEMAa Ha BCSAKA JIbp)KaBa-
YJIeHKa TPsIOBa Jja Onpeie KOMIETEHTHUTE ChIMININA U J1a YCTAaHOBU MOAPOOHH
IpoleCcyallH! NpaBuila, ypexkIalld UCKOBE 3a 3alllUTa Ha IIpaBa Ha (PU3UUECKU JIULIA,
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MPSIKO MMPOU3THYAILIH OT MpaBoTo Ha OOIIHOCTTA, MPU MOJI0KEHUE Ye Te3U IIpaBuiia He ca
M0-HeOJaronpHusATHU B CpaBHEHUE C MPaBUIIaTa, YPEKIAIU CXOJHH JeJla 110 BbTPEIIHOTO
npaBo (MIPUHLHKI Ha €KBUBAJIEHTHOCT), U B Cllydail 4e Te Ha MPaKTHUKa HE OCYyeTsBaT WIn
HE 3aTpyAHIBAT IPEKOMEPHO YIIPa)KHABAHETO Ha IIpaBaTa, IPEIOCTABEHH OT MPABOTO Ha
OO6mHocTTa (MPUHIKUI Ha €(PEKTUBHOCT).

KaToO nMa MnpeaBu, 4¢ NMpoOMCHHUTC B o0JracTTa Ha TPpaXXJAaHCKOTO CbAOIIPOU3BOACTBO HA
EC, H MO-CIICUAIHO AOCTHIIA A0 IMMPaBOCHAUEC, HE CJIICABAT XOAa Ha IMOCICAHUTC IIPOMCHHA
B CBPOHCﬁCKOTO KOHKYPCHTHO IIPpAaBO HAa BBTPCUIHUA I1a3ap,

KaTo nMa npeaBu, 4€ BCAKO NPEIIIOKCHHUEC Ha Komucusra B 00j1acTy N3BBbH HeMHATa
HU3KIIOYUTCIIHA KOMIICTCHTHOCT ChIJIaCHO I[or0B0pa 3a EO Tpﬂ6Ba Ja CbOTBCTCTBA HA
IMpUHIMIIA HAa Cy6CI/I)II/IapHOCT " J1a OTroBapA Ha KPUTCPHUHUTE CBITIACHO IPpUHIOMWIIA HA
MMpONnOpHUOHAIIHOCT,

KaTo MMa MpeABHU]I, ue B pereHueTo cu 1o aeno C-453/99 Courage cpemy Crehan
CwabT Ha EO nmocraHoBH, ye ¢ Orjie] [sUI0OCTHOTO U ACUCTBUTEIHO MpUIIaraHe Ha 4ieH
81 ot lorosopa 3a EO, ¢pusnuecku nuna 1 NpeAnpusTUS UMaT MpaBo Ja MPEesIBAT UCK 3a
o0e3I11eTeHre 3a Bpelu, IPEThPIIEHHU BCIEICTBUE HA TOTOBOP MJIU MTOBEIEHUE, KOETO
OrpaHWYaBa WM HapylIaBa KOHKYPEHIIHUATA,

KaTo UMa MpEeABU], Y€ ChIICCTBYBALIUTE MEXAHU3MHU 34 Bb3CTAHOBABAHE HA BPEAU IIpU
HapylICHWE Ha aHTUTPBCTOBUTE MPABUJIA HA EBPONEHCKO PAaBHUIIE HE TapaHTUPaT
mbJHaTa eekTHOCT Ha uieH 81 ot Jlorosopa 3a EO, mo-cnenuaiHo o OTHOILIEHHE Ha
YBpEICHUTE JINIIA,

KaTo MMa MPEABUL, Y€ MHOTO IbP/KaBU-YWIEHKH THPCAT HAUMHHU 32 OCUTYpsIBAHE HA II0-
no0pa 3aluTa Ha MOTPEOUTENUTE Ype3 J0NyCcKaHe Ha KOJIEKTUBHU UCKOBE, U KaTo UMa
IpeBU/, Y€ Pa3HOMOCOYHHUTE ACHCTBHS B TOBA OTHOILIEHHE OMXa MOTJIH Ja TOBEIaT 10
HapyllaBaHe Ha KOHKYPEHLIUATa Ha BbTPEIIHUS 1a3ap,

Cuurta, 4e rpakJaHUTE WM NIPEANIPUATHUATA, IPETHPIIEIIN BPEIU BCIEACTBUE HA
HapylLIeHHE Ha KOHKYPEHTHOTO MpaBo Ou TpsiOBajo Ja UMAT Bb3MOXKHOCTTA J1a IPESBST
UCK 3a 00e3ILeTeHHE 3a IOHECEHUTE 3aryOu; OCBEH TOBa CYMUTA, Y€ MOA0OHU HapyIICHHS
TpsiOBa J1a ObJaT YCTAHOBEHHU MO0 OUIUANIEH BT YPE3 MPUIIOKUMUTE MIPOLIETYPH U B
Clly4yal 4e JIMYHUTE UHTEPECHU HA YBPEIACHUTE JIMLIA €A NPSAKO 3aCETHATH;

CrnenoBaTeIHO CUUTA, Y€ MTPAaBHUTE CUCTEMHU Ha JbpP>KaBUTE-UJICHKU CIeABa JAa
rapanTupar e(eKTUBHO TPAKIAHCKO ChIOMPOU3BOICTBO, KOETO MO3BOJISBA
MpEeASBABAHETO HA MCK 32 00€3IIETEHUE Ha BPEIU, TPETHPIICHN BCIICICTBUE HA
HapyIIeHHEe Ha TIPABOTO 3a 3allUTa HAa KOHKYPEHITUATA,

Cuwurta, ye Bcsika MHUIMAaTHBA Ha KoMuCHsATa OTHOCHO MPaBOTO Ha YBPEACHUTE JIMLIA Ja
HpEeIsIBAT UCK MIPe] HALIMOHAIHO ChAWIIHILE 3a 00e3IeTeHHe Ha Bpein TpsioBa
3aJIBJIKUTEINHO J1a ce MPpUIpYy-KaBa OT OLEHKA Ha Bb3/CHCTBUETO, B KOSITO CE MPaBU
IIPELIEHKA Ha ITPAaBHOTO OCHOBAHME HA MHUIIMATUBATA U HEMHOTO ChOTBETCTBUE C
MPUHLMIIATE HAa CyOCUIMAPHOCT U MPOMOPLMOHAIHOCT, KaTo TPsA0Ba 3a/bJKUTENHO J1a
OTpa3siBa JIeJIMKAaTHUS OallaHC Ha MHOTOBEKOBHOTO Pa3BUTHE Ha pa3IMYHUTE IPAaBHU
cucremu B pamkute Ha EC;
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10.

11.

12.

HacrositerHo nmpu3oBaBa JbpKaBUTE-WICHKH, YUUTO TPAXKIAHU U TIPEINIPUSATHS HE
pasmoinarat eeKTHBHO ¢ TOJJOOHO TPaBo 3a MpeAsiBIBaHE Ha UCK 3a 00E3IeTeHHEe Ha
BpE/H, Ja BHECAT ChOTBETHUTE MPOMEHHU B ypeadara Ha CBOETO IPakJaHCKOMPOIECYaTHO
MPaBo;

HacrostenHo IMpU30BaBa AGPKABUTC-YJIICHKH [a IIpHUEMar, 4€ BCAKO MIPCABAPHUTCIHO
YCTAaHOBCHO HApPYHICHUC OT KOMIICTCHTHU OpTraH B o0acTTa Ha KOHKYPCHIIUATA, CIICI
KaTto 6’1))16 OKOHYATCJIHO MIOTBBPACHO B XOJa HA €BCHTYAJIHO o6>1<anBaHe, ABTOMAaTUYHO
npeacTraBisiBa NpsAKO (prima facie) AO0Ka3aTCJICTBO 3a BUHA IIPU I'Ppa’KAaHCKO ICJIO CbC
ChIIUA IpeAMET, IIPH MOJOKEHUEC Y€ OTBCTHUKDBT € UMAJI IMOAXOAA1Ia Bb3MOXHOCT Ja CC
3alrTaBa B aIMUHUCTPATUBHOTO IPOU3BOJACTBO;

C'BIHO TaKa nmog4yeprana, 4€ AbpKaBUTC-UYICHKHU CJICJBa 1a OTYCTAT q)aKTa, (Y
BB3MOKHOCTTA [ia C€ ITPOTHUBOIIOCTABH Bb3PAXKCHUC 34 IPCXBBPJIAHE IIPCUYU HA
YCTAaHOBSIBAHCTO HA pa3MEpa Ha BpCAUTE U IIPUINHHO-CIICACTBCHATA BPb3Ka,

ITpuzoBaBa Komucusta 1a paboTu B TACHO ChTPYIHUYECTBO C KOMIIETEHTHUTE
HallMOHAJIHU OPraHU Ha IbP>KaBUTE-WICHKH C OIJIE]l HAMAJISBAHE HA BIMSIHUETO HA
IIPEUKUTE C TPAHCTPAHUYEH XapaKTep, KOUTO Bb3NPENATCTBAT I'PaKIaHU U NPEATPUATUS
ot EC na npeasiBsiBaT Uck 3a o0e31eTeHHE Ha BpeIU IIPU HapyLIEeHUE Ha
aHTUTpBCTOBUTE NpaBuiia Ha EC B 1bpxkaBUTe-4JICHKH; CYUTA, Y€ IPU HEOOXOAUMOCT
Komucusita cneasa na npeanpueMe mpaBHU IEHCTBUS 32 OTCTpaHsIBaHE HA MMOI00HU
IIPEUKH;

[Ipeuiara JaBHOCTHUAT CPOK 3a IPABOTO Ha MPENABABAHE HA UCK 32 OOE3IIETEHNE B
Clly4ail Ha HapyllE€HNE Ha PAaBOTO 32 3alllUTa Ha KOHKYPEHLIUATA J1a CE CIMpa OT
MOMEHTa, B KOiTO KoMucusita uim KOMIETEHTHUAT OPraH 3a KOHKYPEHLIUATa B €/1Ha
WIN TIOBEYE TbP KaBU-UJICHKH 00pa3yBa IIPOU3BOJICTBO M0 pa3clieZiBaHe Ha 110100HO
HapyLIeHUE;

Cuurta omie, 4e UCKOBeTE 3a 00e3IETCHHE HAa BPEIU BCIEACTBUE HA HApYIIEHUE Ha
MIPaBOTO 3a 3alUTa Ha KOHKYPEHIIUATA HE U3UCKBAT PA3IJICkK/IaHEe B CIICIIHMATIN3UPAHA
CHJIMJIMINA, OCBEH aKO TOBA HE € MPEABUACHO B ChICOHUTE MPOLEAYPH HA JbpKABUTE-
YJICHKH;

C‘II/ITa, Y€ BCCKU IMPCIJIOKCH MHCTPYMCHT 34 HeﬁCTBHe TpH6Ba Aa OTroBaps HAIlbJIHO HA
O6HI€CTB€HI/I$I PEA B ABPKABUTC-YJICHKH, IMO-CIICHXATIHO IO OTHOIMICHUEC HaA
HAKa3aTCIIHUTC BPCIAU;

Cuura, 4e He € 1enech00pa3Ho Ja ce alanTupaT Ha OONTHOCTHO PaBHUIIE HAITMOHAITHHUTE
pasnopendu OTHOCHO MPEAOCTaBSIHETO HA JOKYMEHTHHUTE JOKA3aTeJICTBA U TEKECTTa Ha
JIOKa3BaHE B TPKIAHCKH ChIeOHU Jiena 3a Bpenu o uieH 81 u 82 ot Jlorosopa 3a EO;

CuuTta OCBeH TOBa, Y€ HE € HEOOXOAMMO J1a C€ BOJAAT 00CHKIaHUS U Ch3/1aBaT
pasnopendu Ha OOUTHOCTHO paBHUINE OTHOCHO HEOOXOAUMOCTTA OT Ha3HAaYaBaHEe Ha
BEIIH JINI[A, pa3SICHABAHE HAa U3MCKBAHMATA HA 3aKOHA 32 HAIMYUE HA IPUYUHHO-
CJIeICTBEHA BPB3Ka U Bb3MOXKHOCTTA 32 MPEJsBSIBaHE HA KOJICKTUBEH UCK, Thi KAaTO
MOJKE J]a C€ CUHTA, Y€ TE3U EJIeMEHTH ca MPUCHIIY HA HAIIMOHAIHUTE TIPABHU CUCTEMU;
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13. Cuwura, ye, Makap NpeIIOKEHUETO 3a PErJIAMEHT OTHOCHO MPHIIOKUMOTO MPABO KbM
n3BbHAOTOBOpHHU 3aabikeHus ("Pum I1") na mpemocraBs 3a0BOJUTEIHO pELICHUE,
OCBEH aKO HapyIIaBamoTO KOHKYPEHIIUSITA IIOBEICHHUE 3acsiTra KOHKYPEHIIUATA B TTIOBEYE
OT €JlHa JbprKaBa-uieHKa, CJe/IBa /1a pasrie/ia Bb3MOKHOCTTA 3a BKIIFOUBAHE HA
JOITBJTHUTETHA CTIEIUATHA pa3nope0a BbB BBITPOCHHSI PETJIAMEHT;

14. Cuwura, ye Komucusita HiMa IpaBOMOIIMS 12 B3EMa €IHOCTPAHHO U IPEJBAPUTEITHO
pellIeHre OTHOCHO Ma3apuTe, BbPXY KOUTO 1€ ChbCPEAOTOUN CBOSITA aHTUTPHCTOBA
JEWHOCT 1O yNpa)KHSABaHE Ha MyOJMYHA BJIACT, KAKTO M Y€ BCAKA MHUIIMATUBA Ce
npearpreMa eqUHCTBEHO Cle]l oJyyaBaHe Ha MoIMTHYecKa oakpena ot EBponeiickus
napiaMmeHT u CbBeTta.
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