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NMPEAJNIOXEHMUE 3A PE30JTIOLMA HA EBPOMNENCKUA NAPNIAMEHT

OTHOCHO 3aABbJI)KCHUATA HA JO0CTAaBUYHUIIUTEC HA TpchrpaanHn yC.]'Iyl"I/I
(2006/2049(INT))

EGpOI’lQIZCKM}Zm napiamenni,

—  Karto B3¢ npensu wieH 95 u wieHd 153 ot JloroBopa 3a cb3aaBane Ha EBponelickarta
OOIIHOCT,

—  KaTo B3e MpeABu/ npeioxkennero Ha Komucusara 3a nupektrBa Ha ChBeTa OTHOCHO
OTrOBOPHOCTTA Ha JocTaBuuiuTe Ha ycryru (COM(1990)0482),

—  Karo B3e IpelBUJ choOmeHneTo Ha KomucusTa OoTHOCHO HOBUTE yYKa3aHUS 3a
OTrOBOPHOCTTA Ha joctaBunnure Ha ycayru (COM(1994)0260),

—  kato B3e npeasua Jupexktusa 2006/123/EO na EBpornetickust mapiamedT u Ha ChBeTa
ot 12 nexemspu 2006 r. 3a ycnyruTe Ha BpTpeinans na3ap' (Jupextusara 3a
YCIIYTHUTE),

—  Karo B3e mpenBuj 3ereHara kaura Ha Komucusra 3a mpepasriexaane Ha
JTOCTIDKEHHsITa Ha mpaBoTo Ha OOmHOCTTa B 00JaCTTa HA 3alIUTaTa Ha
notpeburenute (COM(2006)0744),

—  Karo B3e npensuj cbodbuenueto Ha Komucusra no CeBera, EBponeiickus napaaMeHT
n EBponeickus NKOHOMUYECKU U coluaneH KoMuTeT oTHocHO Ctparerus Ha EC 3a
MOJIUTHKA 32 3ammuTa Ha notpeburenure 2007-2013 r. (COM(2007)0099),

—  Karo B3e nmpenBun nokiaaa Ha Komucusra no EBponelickus napiamenT u 10 ChBeTa
OTHOCHO Oe30macHOCTTa Ha yciyruTe 3a notpedurenu (COM(2003)0313),

—  KaTo B3€ IpEeABUJ IPOYYBAHETO OTHOCHO 3aAbJDKCHUATA HA JOCTABUNLIUTE HA
TpaHCIPaHUYHHU yciryrd oT MapT 2007 r., HalpaBeHo 110 UICKaHe Ha KOMUCHSITA 110
BBTPEIIHUS Ma3ap U 3alUTa Ha noTpedurenute Ha EBponelickus napiaMeHT,

—  Kato B3¢ npeaBu orroBopa Ha Komucusita ot 12 suyapu 2006 1. Ha BBIIpoca Ha r-xa
Diana Wallis, unen na EIT,2

—  KaTo B3€ MpeABU 4ieH 45 OT CBOSI MPaBWIIHHUK,

—  KaTo B3€ MpeABUJ JI0KJIaJa Ha KOMUCHUATA 110 BHTPEILIHUS M1a3ap U 3alluTa Ha
MOTPEOUTETTUTE U CTAHOBHIIIETO HA KOMUCHATA 1O TIpaBHU BhITpocH (A6-0294/2007),

—  KarTo B3€ IPEJBUJ NPEHOPBKUTE, ChIBPIKAIIN CE B JOKJIAJA Ha aHKETHATa KOMHUCHS 110
Kpu3ara B ocuryputennara komnanus "Equitable Life",

'OB L 376, 27.12.2006 ., cTp. 36.
2P-4797/05.
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A. KaTo MMa MpeJBUJ, Y€ UKOHOMUYECKOTO U colnanHo pa3Butue Ha EC 3aBucu B
rojsiMa CTETeH OT CeKTOpa Ha YCIYTUTe, KOWTO HEMPEKbCHATO Ce pa3pacTsa U
npencrasisaBa 6muzo 70% ot BBII va EC,

b. karo mMa npeaBuI, Y€ TOBEPUETO HA EBPOMEHCKISI MOTPEOUTEN B TPAHCTPAHUIHOTO
notpeliIeHne € HUCKO, KaKTo JIU4H OT (pakTa, ue npe3 2006 r. ensa 6% ot
NOTPEOUTENUTE ca HAIIPABHUJIM TPAHCTPAaHWYHA ITOKYTIKA 1O HHTEPHET,

B. karo uma npeaABua, 4€ JaHHUTC 34 TPpAaHCTpaHUYHATA ThProBUs HA YCIIYI'U ITOKAa3BaT
H3KITFOYUTEITHO HUCKH CTOMHOCTHU CIIpsIMO JAHHUTEC 3a TbprOBHATAa HA CTOKH,

I'.  karo uma npeasun, ye npe3 1985 r. 6e npuera IMPEKTUBAa OTHOCHO OTTOBOPHOCTTA 32
Bpe/Iu, IPUYUHEHH OT nedekT Ha cToka!, a mpe3 2001 r. 6e mpueTa UpeKTHBa
OTHOCHO 0011[aTa 6€30MaCHOCT Ha MPOILYKTHTE?,

JI. kaTo MMa mpeaBu, Y€ ChCTOSTHUETO Ha 0€30MaCHOCTTa MO0 OTHOIICHHE Ha
MOTPEOUTENTUTE U PABHUILIETO HA 3al[UTa HAa TOTPEOUTETTUTE Ce pa3IuyaBaT B
Pa3IMYHUTE AbPKABU-WICHKHU TI0 OTHOIICHHUE HA MPEOCTABIHETO HA TPAHCTPAHUYHH
yCIIyTH, IOKAaTO B CEKTOpa Ha CTOKUTE 3aIllUTaTa Ha MOTPEOUTENUTE € TapaHTUPaHa B
YIOBJICTBOPUTETHA CTETICH KAKTO OT MEXIYHAPOIHOTO, TaKa U OT OOITHOCTHOTO
paBo,

E. karo mma npensum, ue Hackopo mpoyuBaHe Ha EBpobGapomeTsp nokasa, ue 33% ot
MOTPEOUTENTUTE CUTHAIM3UPAT 32 MPEANPUATHS, KOUTO OTKA3BaT Ja MPOoJaBaT WIn
AOCTABAT YCJIYTH, TBHU KaTO KJINCHTHT HE JKUBEE B TAXHATA CTpaHa,

XK. karo uma npeaBul, ye MOJUTUKATA 32 MOTPEOUTENUTE € ChIIO TOJIKOBA BaXKHA,
KOJIKOTO U MOJIUTHUKATA 32 KOHKYPEHLIUATA, C OTJIe ] Ha TOBa, Ye 100pe
MHGOPMHUpaHUTE OTPEOUTEIN OKa3BaT KOHKYPEHTEH HATHCK BbPXY Ma3apuTe,

3. KaTo MMa MpEeaBHU/I, Y€ HACTOSIIUTE HOCTHXKeHUs Ha TpaBoTo Ha EC B o0nacTTa Ha
3alUTaTa Ha NOTPEeOUTENNTE ca Pa3MOKbCaHU: ChOOPA3HO PA3MPEICICHUETO Ha
KOMIIeTeHIMHTE B Joropopute, EC € ycTaHOBWII SICHU TpaBHjIa CaMo 3a ONPeIeIICHU
CEKTOpH WU yCIyTH, KaTO HAIPUMEp AUCTAHIIMOHHU JJOTOBOPH, HETIOSITHU ThPTOBCKH
MPAKTUKHU, TOTPEOUTEIICKH KPEUT, TPYNOBU TYPUCTUYECKU BaKaHLIMU U KBapTHPH 3a
U3MOJI3BAHE B OIPE/IEeICH MEePUO/I,

H. xaro uma npeaBua, 4€ ca HaJIUMIEC AO0KAa3aTCJICTBA 3a TBbPACHUCTO, UC HACTOALIATA
Pa3sIOKbCaHOCT Ha IIpaBHATA paMKa MOXKC 1a JIelicTBa KaTo BB3IPCIIATCTBAHC HA
HOTp€6I/ITeJ'II/IT€ OT CKJIIOYBAHC HA TPAHCTPaHUYHU CACIIKHU, U Y€ ChblIaTa
Pa3snoOKbCaHOCT Ou Mora Aa IpeaocTaBs HEXKCIIaHU Bb3MOKHOCTH 3a TPAHCTPAHUYIHHA
H3MaMHH CXE€MH U 3a U3MaMHUIIU,

I TupextrBa 85/374/EVO na CobBeta ot 25 tonu 1985 roauHa 3a cOnmkaBaHe Ha 3aKOHOBHUTE,
NO/3aKOHOBHUTE M aJIMUHUCTPATUBHUTE PA3NOpe 0N Ha Ibp)KaBUTE-WICHKH OTHOCHO OTTOBOPHOCTTA 32
Bpeau, nmpuynHeHu ot nedekr Ha croka (OB L 210, 7.8.1985 r., ctp. 29).

2 Nupexrtua 2001/95/EO na Esponeiickust mapnament u Ha ChBeTa or 3 nexemspr 2001 roguHa OTHOCHO
obmrara 6e3omacHocT Ha npoxykTute (OB L 11, 15.1.2002 1., c1p. 4).
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;S:

KaTo MMa MpeaBu, e 3eeHata KHura Ha KomucusTa 3a npepasriexiane Ha
JTOCTIDKEHHsITa Ha mpaBoTo Ha OOmHOCTTa B 007aCTTa HA 3alIUTaTa Ha
MOTPEOUTENUTE HE BU3HPA 33 bIDKCHUATA Ha JOCTABYUIINTE HA YCIYTH,

KaToO nMa np€aBua, 4 l'IOTpe6I/ITeJ'I$IT " JOCTaBUUKGBT HA yCJIyrara HC BUHAru ca B
CbCTOSAHUC a OIPCACIIAT ACHO KoM MpaBCH PCKUM € ITPHUIIOKUM KbM BCCKU CAUH
ACIICKT OT TdAXHaTa }IeﬁHOCT, H IMO-KOHKPETHO JaJIM TOBaA € I'PaXXJaHCKOTO ITPaBO Ha
npueMalaTra CTpaHa Wik Ha CTpaHaTa Ha IIPOU3XO0J, NJIM HOPMATHUBHATA ypez[6a Ha
nmpueMaliarTa CTpaHa Wi Ha CTpaHaTa Ha IMPOU3XO0,

KaTo MMa Mpe/IBU]I, Y€ B HAKOHM IbPIKABU-UICHKH MMOTPEOUTENNTE HA YCIYTH,
MIPEIOCTABSIHU OT YAaCTHU JIPY>KECTBA, ca M0-100pe 3alUTEHN OT NOTPEOUTEIUTE Ha
YCIIyTH, IPEJOCTABSIHU OT IbP’KAaBHU APY’KECTBA,

KaTo nMa npeaBu, 4c 1o mpaBuIo JIEHCTBAIIOTO 3aKOHOIATEIICTBO HE pasricxaa
CaMOCTOATCIIHUTC 3aABJIKCHUS HAa NOCTABUUIUTEC HA YCIIYI'M U HC IPCAOCTABA
KOHKPCTHH CPECACTBA 3a HOTp€6I/ITCJ'IH, IMPOTHBHO HA NPUETUTE MEPKU, OTHACAIIH CE 10
CB060,I[HOTO JABMKCHHUEC HA CTOKH ,

KaTo MMa MpEeABHU]I, Ue JUIcaTa Ha KaKBaTO U Jla € IpaBHA CTPYKTypa Ha OOITHOCTHO
paBHUIIIE, KOSTO Ja MO3BOJISBA HAa MOTPEOUTENNUTE Aa MIPEANPUEMAT KOJICKTUBHU
JICHCTBUS HAa TPAHCTPAaHUYHA OCHOBA CPEIy M3MAMHHUIIM U JOCTABYHUITH HA JIOIITH
yCIIyTH, MPEJCTaBIIsABa KAKTO MMpa3HWHA B HOPMATHBHATA ypeada, Taka U, KOeTo € Mo-
BA)KHO, TIPEUKa Mpe]] TOBA MOTPEOUTENNTE J1a TTOJIydaT €PEKTUBHO 10 OTHOIIIEHUE Ha
pasxoauTe 3a ChJeOHO 00E3IETeHHE U TPAHCTPAHUYHA KOMITEHCAIHS ,

KaTo UMa MPEeBUJI, Y€ B HIKOH JbP)KaBU-JICHKH HAMAa KOMIIETCHTEH OpraH, KOHTO 1a
ChJIeiCTBa 3a U3BBHCHACOHOTO ypexk/IaHEe Ha CIIOPOBE, a ChILIECTBYBAILU CTPYKTYpHU
Ha o0mHocTHO paBHuie, a iMeHHO ECC-Net (European Consumer Centres Network)
u FIN-NET (Cross-Border Out-of-Court Complaints Network for Financial Services in
the European Economic Area), ca KakTo HEIOCTaTHYHO JOOPE MO3HATH, TAKa U C
HE/I0CTaThUHU CPE/ICTBA HA PA3IOJIOKEHUE,

Bwmpewien nazap na ycayeu

[Toompsia pa3paboTBaHETO Ha MEPKH, JOIBJBAIIN BBTPEIIHUS Ma3ap B cepara Ha
YCIIyTHUTE;

N3passiBa yOe1eHOCT, Ye 3a MOHATAaThUIHOTO YJIECHABAaHE HA Pa3BUTHETO Ha
0e3npobiieMeH BBTPELIEH a3ap Ha YCIIyTH, Thil KaTo Ma3apbT Ha YCIYTUTE BCE
MOBEYE ce MPEeBPbHIIA B TPAHCTPAaHUYEH, € HEOOXO0MMa MO-eIMHHA CUCTEMA OT
3aJIBJKEHUS Ha TOCTaBUMIIUTE HA YCIIYTH;

E nasicHo, ue JlupextuBara 3a ycInyruTe, KOATO MPEACTOU a Ob/ie TpaHCIIOHUpAHa B
HAIlMOHATHOTO 3aKOHOJIATEICTBO HA IbpKaBUTEe-wieHKH 10 28 aexemBpu 2009 T.,
clie/iBa J1a OKa)K€ 3HAUUTEITHO Bb3JEHCTBUE BbPXY TPAHCTPAHUYHOTO MPEJOCTABSHE Ha
YCIIYTH, HO OTO€JIA3Ba, Y€ Ta3u AUPEKTHUBA HE € HACOUEHA KbM ChIIECTBCHHUTE
3aIBJKEHUS Ha IOCTABUUIIUTE HA YCIYTHU;
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10.

1.

12.

W3passiBa yBepeHOCT, Ue U3SCHIBAHETO HA MpaBHATA CUCTEMA 32 3aIbJDKCHHSATA Ha
nocraBuuiTe Ha ycnyru B EC 1mie qoBese 10 3acuiiBaHe Ha KOHKYPEHIIUATA U
pasmupsiBaHe Ha U300pa Ha OTPEOUTENHNTE, U KaTO CHIIEBPEMEHHO 00ave HE clie/Ba
Jla Ch3/1aBa HEOCHOBATEIHU MIPEUKH MpeJi CBOOOTHOTO JBMKEHHUE HA YCIyTUTE HA
BBTPEIIHNA I1a3ap;

W3passiBa yoeneHocT, ye pa3HOOOpa3HeTo OT 3aKOHOBH, MOJI3aKOHOBU U
AIMUHUCTPATUBHU IMMPAKTHUKU B IBbPKABUTC-YJICHKN IMMOpaXJaa HCCUTYPHOCT U JIMIICA
Ha TPO3PAYHOCT KAKTO 32 JOCTABUUIIUTE HA YCIIYTH, TaKa U 32 MOTPEOUTENNUTE, ’
MPEMNSTCTBA Hali-e(DEKTUBHOTO M3ITOJI3BaHe Ha obmuTe pecypeu Ha EC, HO chImo Taka
MPEA0CTaBs Bb3MOXHOCT 32 KOHKYPEHIIUS 32 MMO-BUCOKA CTEIEH Ha 3allliTa Ha
MOTPEOUTETTUTE;

I/I3pasﬂBa CBOCTO CBHXKAJICHNUEC OTHOCHO TOBA, Y€ HACTOAIIOTO CMECBAHEC Ha
3aKOHOAATCIHU HHCTPYMCHTH, NOJYUCHO OT CThJIKHOBUTCIHU HOPMH U UHCTPYMCHTH,
3acdraiiy BbTPCIIHUA MMa3ap, KaKTO U HEYCIICXBT IMPU ACHOTO OIPEACIIAHEC HA TAXHOTO
BSaHMOHeﬁCTBHe, O3Ha4daBart, Y€ HUTO HOTpe6I/ITeHHT, HUTO JOCTABYUKDBT HA yClIyrara
Morat BUHaru aa 3HasaT TOYHO KoM IMMPpaBCH PCIKUM € IIPUTTOKUM KbM BCCKU CINH
ACIICKT HA TCXHUTC HeﬁHOCTH, TOCCT AaJiv € MPUIIOKUMO I'paKAaHCKOTO IIPpaBO Ha
CTpaHaTta 1o Iponsxon, Uik TOBa Ha IpueManiata CTpaHa, KakKTO U AaJin € IPUIIOXKUM
PEryJIaTOpHUAT PCIKUM HaA CTpaHaTa I10 MPOU3X0/J WUJIN TO3U HA MpHUEMalldaTa CTpaHa,

I/I3pa35{Ba y6eI[6HOCT, 4cC, Korato HOTpe6I/ITeJ'II/ITe HU3NUTBAT HCCUT'YPHOCT I10
OTHOIIICHHE Ha 0€30IMacHOCTTa U KaUeCTBOTO Ha yciyra, T¢ UMaT CKJIOHHOCT Ja
n3agurart rnCUuxXoJJOrit4CCKu 6apI/IepI/1 10 OTHOHICHUEC HA Ty KACCTPAHHUTE JOCTABYUIIH,
KOCTO I'l Bb3IIMpa JJa CC BB3IIOJI3BAT OT TPAHCIPAaHUYHHU YCJIYT'H, @ KOraTo AaJgcH
HOTpe6I/ITeJ'I HMa OTpHULATCJICH OIIUT, TOBA YECTO CC OTpa3siBa HC3ACIIYKCHO BbPXY
MHCHUCTO MY 3a BCUYKHU TYKIACCTPAHHU JOCTABUUIU HA YCIIYTH;

N3TBKBA, Y€ 10 C€ OTHACA A0 M3IBIHEHUETO Ha yCIIyra, [10 CUIaTa Ha JOCTHKEHHTA
Ha npaBoTo Ha OOIIHOCTTa , TOTPEOUTENUTE HE Ca TOJIKOBA J0OpE 3aIUTEHH, KOJIKOTO
ca MoTpeOuTeNInTe, KOUTO 3aKyIyBaT CTOKHU;

Bbnpeku ToBa u3paszsBa CBOMTE pe3€pBH, B OYaKBaHE HA ISUIOCTHOTO MpUJIaraHe Ha
JlupekTrBarta 3a yCIyTuTe C 11eJ1 TOM3rPaKAaHeTO Ha BhTPEILIHUS [1a3ap Ha yCIyTuUTe,
10 C€ OTHACS 10 BAXXKHUTE HOBU XOPU30HTAIHU HHCTPYMEHTH;

C"I)SHaBa, 4c YCIYTHUTE 4ECTO C€a CHC CIIOKEH ChCTaB, KOWTO BKJIIOYBA JUYHOCTHO
B3aHMOJECICTBUE U IMPCICHKA,;

N3pazsBa yBepeHOCT, ue HE caMO MOTPEOUTENNTE, HO CHILO TaKa U MAJIKUTE U CPEAHU
npeanpustust (MCII) B 4acTHOCT, KAKTO KaToO KyNyBaydu U NMpoaBayd Ha
TpaHCTPaHUYHU YCIYTH, OMXa MOTIJIU /1a C€ BB3I0JI3BAT OT IOMbIHUTENIHA IPaBHA
CUTYPHOCT, ICHOTa M HaMaJICHUE Ha Pa3XOIUTe;

[TpunomHs, 4ye KakTo ce nocousa B OOIIOTO CrIOpa3yMEHHE 10 ThbPrOBUATA C YCIYTH,
TPAHCTPAHUYHUTE YCIYTH CE MPEJOCTABAT MO MHOKECTBO Pa3IUYHU HAUUHU
(HampuMmep MOCPECTBOM MPOJAX0HU, U3BBPILIBAHU IPE3 UHTEPHET, IbTYBAHE 10 ApYyTra
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ABbpPiKaBa 3apaau yciayrara Ujiu € IMOCCIICHUE OT CTpaHa Ha JOCTaBYMKaA Ha yCJIyrara B
poaHaTa CTpaHa Ha HOTpQGI/ITeJ'I}I), KOCTO CJICABA Ja C€ B3CMC I10J] BHUMAHUCEC,

13. Ot0ens3Ba HATMUMETO HA HAKOJIKO MPEICTOSIIN 3aKOHOIaTETHU HHUIIMATUBH,
HACOYEHU KbM MOJICUTYpSBAHE HA TIPaBHA OMPEIEICHOCT 110 OTHOIIIEHUE Ha MpaBaTa H,
0COOCHO, Ha 3)TLJDKECHUATA HA IOCTABUHITUTE HA TPAHCTPAHWYHU YCIYTH, 8 UMEHHO
MPEIJIOKEHUETO 32 PETIIAMEHT OTHOCHO MPHJIOKUMOTO MPABO KbM JOTOBOPHUTE
sagbmkeHus (Pum I) (COM(2005)0650), mpeayioxeHueTo 3a perjJaMeHT OTHOCHO
MPUIIOKUMOTO TIPABO KbM U3BBbHI0TOBOPHU 3aabkenus (Pum I1) (COM(2003)0427)
1 3eJieHaTa KHHUTra, OTHACSIIA Ce JI0 Tpepas3riiexkTaHeTo Ha 3aKoHoAaTeIcTBOTO Ha EC,
KOETO TpeTHupa mpodIeMuTe Ha MOTPEOUTETUTE;

14. IlocouBa, 4e uineH 5 oT npemtoxeHneTo Pum I e ot chiiecTBEHO 3HaYEHUE, 3a 1a ce
OMpeJeu 1y ce Mpuiiara 3aKOHOJATEJICTBOTO HA CTpaHaTa Ha MPou3xo/ (Ha
JOCTaBYHWKa Ha ycnyraTa) BbBB Bp1)31<a CHC 3alqurara Ha HOTpe6I/ITCJ'II/ITe, nIn
3aKOHOJATEJICTBOTO HA CTpaHATa Ha KJIMEHTa (MOTpeOUTeN Ha yciyraTa); MoauepTana,
4ye € BAKHO J1a C€ U34aKa pe3yaTaThT OT 3aKOHOIaTeJIHATa IPOLIeAypa;

15. I/I3p335{Ba Y6C)I(Z[6HI/I€TO, 4C Cb3JaBAHCTO HA BBTPCUICH IMa3ap 3a YCIYI'H, YUATO
3aKOHOBA paMKa CC OCHOBaBa Ha IIPUHIUIIA HA CTpaHaTa Ha IMPOMU3X0/[], 3aBUCH OT
CbOTBCTHUTC MCPKH, KOUTO CJICABA [1d 6T>)laT SICHHU OT TJICAHA TOYKa Ha IIPpaBOTO, KaKTO
M OT TJICJHA TOYKA Ha IIpaKTUKarTa.

Ilyoauunu u wacmuu 0ocmasuuyu Ha ycayzu

16. IIpuzoBaBa Komucusara na uma npeaBu, 4e 10 C€ OTHACS /10 33IbDKCHHSITA Ha
JIOCTABUYMIIM HA yCIIyTH, HE TPSIOBA J1a Ce MPaBU Pa3IUKa MEXKAY AbPKABHU U YACTHU
JIOCTABYMIIM HA YCIYTH, @ BCUYKU TE€ CJIE/IBA JIa MONaaaT B IPHIIOKHOTO T0JIe Ha
JTUPEKTUBUTE OTHOCHO 3alllMTaTa Ha MOTPEOUTEIUTE;

17. TlpusnHaBa, ye BBIPEKH Y€ ChlecTBYBaOTO B EC 3aKOHOIaTENCTBO, KATO HAITPUMEDP
JlupekTuBara 3a ycIyrure u JIMpeKTHBaTa 3a HEJIOSITHUTE ThPIOBCKY MIPAKTHKH', HE
ChIIbPKa HUKAKBH crielU(PUYHU pa3nope10n, HACOUCHU KbM peryJupaHe Ha
TpchrpaHHqHaTa OTFOBOpHOCT Ha J0CTAaBUHULIUTC HA YCJ'IYFI/I, TO MOXKE 1a UMa
HEMNPSIKO Bb3/ICHCTBUE BHPXY 3aKOHOJATEIICTBOTO HA IbP)KABUTE-UJICHKHU B Ta3u
001acT;

18. HpI/IBOBaBa Komucusra CTpOro Aa cjieau 3a TPAHCIIOHUPAHCTO U U3ITBJIHCHUCTO HA
ChbIICCTBYBAIIOTO XOPHU30OHTAIHO U CEKTOPHO 3aKOHOAATCIICTBO OTHOCHO
OTTOBOPHOCTTA HAa JOCTABUUIUTC HA TPAHCTPAHUYHU YCIIYTU;

19. IlpuxanBa Komucusra ga npoydu MEpKH, KaTo HallpuMep BbBEXKAAHETO HAa CTAaHAAPTH
Ha paBHuIIE EC, KaTO CpeICTBO 3a HACHKPUABAHE HA CUTYPHOCTTA Ha YCIYTUTE U 32
rapaHTUpaHe Ha MpaBara Ha MOTPEOUTENINTE, CBbP3aHU C TPAHCTPAHUYHH YCIIYTH,

! Mupexrusa 2005/29/EO na Epponeiickus napiament u Ha Coera ot 11 maii 2005 roguaa OTHOCHO
HEJIOSTHU THPTOBCKH NPAKTHKH OT CTpaHa Ha THProBIM KbM MOTPEOUTENH Ha BhTpelHus nazap (Jupexrusa
3a HeJosuTHYU Thproeeku npaktuku) (OB L 149, 11.6.2005 r., ctp. 22).
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npeaoCTaBAHU OT AbPKABU-UYJICHKH,

20. HpI/IBOBaBa Komucusra Ja CbCTaBU HE3aABJIKUTCIICH KOJACKC 3a IOBCACHUC, ITPU
KOC€TO MOrar Ja y4aCTBaT JOCTAaBUMIUTE HA YCIIYI'Hd, 3a Aa CIICUCIAT JOBEPHUCTO HA
HOTpC6I/ITCJ'II/ITC, KaToO TO3HM MCXaHHU3bBM BKIIIOYBa CCpTI/I(I)I/IKaT 3a Ka4€CTBO U CUCTEMA
3a YpECKaAaHC Ha CIIOPOBE M KAaTO CC€ MPUBJICKAT CbOTBECTHUTEC OpraHd, KOUTO Ja OKa>KaT
ChJICHCTBHE 3a OIIPOCTCHA IIpoueaypa 1o pa3pCuiaBaHC Ha CIIOPOBEC;

21. Ilpu3HaBa, 4e peKUMH 32 OTTOBOPHOCT HA JOCTABYMIIUTE HA YCIYTH CHIIECTBYBAT,
Makap 1 B pa3jInM4Ha CTEIEH, BbB BCUUKU Abp)KaBU-UWIEHKH, HO U3Pa3siBa YBEPEHOCT,
4e B MHTEPEC Ha SICHOTATA U 3a J]a C€ Ch3/1a/ie HOTPEOUTEIICKO JOBEPHE € HYKHO
cOmkaBaHe, 0cOOEHO B KIIIOUOBHUS TPAHCTPAHUYEH CEKTOP; M3pa3siBa ChIIO TaKa
yOexkIeHue, 4e € Haluile He0OOXOJUMOCT OT 3aCHIIEHO ChTPYAHUYECTBO MEXKIY
HaIMOHAJTHUTE PErYJIaTOPHU OpPraHu H, MO0 LeJIech0o0pa3HOCT, IPOPECHOHATHH
OpraHu3aluu;

Hckane 3a npeonoscenue 3a Xopu3onmaien UHCIMPYMEHM OMHOCHO 3a0bIHCEHUAMA HA
oocmasyuyume Ha ycayu

22. TlpuzosaBa Komucusra, KaTo npobinkaBa paboTaTa CH B KIIFOUYOBUTE 00JIACTH ChC
CEKTOpEH MOJXO0/, Ja MPEACTaBH B CPOK OT 12 mecena paboTHa nporpama 3a
MOJXO/AA1IIa OIIEHKA Ha JIeHCTBAIOTO U OBACHIOTO 3aKOHOATEICTBO HAa BHTPEIIHUSA
1azap OTHOCHO 3abJDKEHUSITA HA JOCTABUMIIMTE HA TPAHCTPAHUYHU YCIYyTU U
OTHOCHO HE00XOJAMMOCTTA OT €BEHTYaJIeH IMPOK XOPU30HTAJIEH MHCTPYMEHT 32
XapMOHHM3UPAHE Ha MpaBUIaTa OTHOCHO NMPEOCTAaBIHETO Ha TPAHCTPAHUYHU YCITIYTH,
TaKa 4e J1a Ce OCUTypH BUCOKO PaBHMIIE HA 3aIlMTa HAa OTPEOUTEIHTE;

23. Cuura, ye TakaBa OLIEHKA CJI€/[BA Ja pa3rie’ka U €eBEHTYaJleH IUPOK UHCTPYMEHT,
KOIMTO J1a BKJII0UBA Hail-MaJIKOTO OOIIM NpaBuiIa, M3UCKBAIIK ChOTBETHA MH(DOpMAIUL
OTHOCHO [IEHOOOpPa3yBaHETO, JOTOBOPHUTE yCIIOBHUS U IIPAaBHUTE CPECTBA 3a
o0>kajBaHe B Cilyyail Ha Ae(DEKTHU MM HEHAaBPEMEHHO NPEOCTaBeHU YCIyT

24. IlpuszosaBa Komucusra ga onpenenu sCHO B3aUMOIEHCTBUETO MEXAY HHCTPYMEHTHUTE
Ha MEXIYHApOAHOTO YaCTHO IIPaBO U MHCTPYMEHTHUTE Ha BBTPEILHMS Ma3ap, 3a Aa
OIIpEZIEIN 110 HEABYCMHUCIICH HAYUH KOTa Ce IPUJIara 3aKOHOJaTEJICTBOTO MU
ypeabaTa Ha cTpaHaTa Ha IPOM3XO0/1 WM NpUeMaliaTa cTpaHa 1 3a a OTCTpaHu
JIOKOJIKOTO € Bb3MOKHO MPA3HOTUTE B PEKMUMA Ha OTTOBOPHOCT, IIPHIIOKUM 10
OTHOLIEHUE Ha JOCTaBUULIUTE HA YCIIyIH;

25. Cuwura, ye Komucusra cienBa fa B3eMa NpeBu OTPAKEHUETO HA BCSIKa MHUIMATHBA
Bppxy MCII;

26. IlpukaHBa OHe3M reHepaHU JupeKiuu Ha KomucusTa, KOUTO ce 3aHUMaBaT ChC
3aKOHOJATEJICTBOTO 3a CEKTOPA Ha yCIyTUTe, Aa y4yacTBaT B MpoIbJKaBalaTa padbora
BBpPXY o011aTa pe)epeHTHA PaMKa, C OIJIe]l BKIYBAHE HA Pa3/iea OTHOCHO
JIOTOBOPUTE 3a YCIYTH, 0COOEHO B 001aCTUTE, KbAETO BeUe ce HalIII01aBa Uil €
BEPOSTHO J1a C€ MPOSIBU TPAHCTPAaHUYHA JEHHOCT, KaTO HAapUMEp OTpACIUTE Ha
(MHAHCOBUTE U 3/IpaBHUTE YCIYIH;
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27. llpukanBa KomucusTa ga npoabixku Ja pa3BUBa, J1a OCUTYpsiBa CPEJICTBA U Ja
HacbpuaBa paborara Ha ECC-Net u FIN-NET, u B cnyyaii, 4e antepHaTUBHH CUTEMH
3a pa3pelaBaHe Ha CIIOPOBE MPOABIDKAT Aa HE ¢a JOCTHIIHYU B KJIIOYOBU OTPACIHU Ha
YCIYTUTE B AbP>KaBUTE-WICHKH, Ja OOMUCIIN Hall-MaJIKOTO MpEnopbka B Ta3u BPB3Ka;

(0) (0]

28. Bwb3nara Ha cBod npejaceaatel aa npenajae HacTosmara pe3oaonns Ha ChbBeTa U Ha
Komucusra.
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EXPLANATORY STATEMENT

The March 2007 study on Obligations of Cross-Border Service Providers, requested by the
European Parliament's Committee on the Internal Market and Consumer Protection, deals
with the vital issue of consumer confidence among the EU-citizens, as summarised below.

Freedom Of Services And The Internal Market

The free provision of services is one the four basic Internal Market freedoms of the EC
Treaty: Article 49 EC. Today it is recognized - in accordance with the immense economic
and social significance of the service sectors in the Internal Market - as an autonomous
basic freedom. Its essential function is to enable the provision or use of services across
borders without the provider or the user having to relocate.

The services sector, contributing to nearly 70 % of European GDP, is of immense
significance for the economic and social development of the EU. To better exploit the
potential of the Internal Market for this sector, the EU and the EC in recent years have both
taken a number of measures in certain areas as well as created a new overarching
framework with the new Directive on Services in the Internal Market 2006/123/EC.

Confidence Of The Consumer

In comparison with the measures to promote the Internal Market and consumer protection
for the cross-border supply of goods, a considerable deficit remains for services, in
particular regarding common standards for the obligations of the services provider and the
remedies of the customer. This concerns the cases in which the service provider does not
perform a service or performs it badly, as well as the additional cases in which the safety of
the customer in connection with the service is compromised. In contrast to the
harmonization of laws for the supply of goods (inter alia by the Consumer Sales Directive
and the Product

Liability Directive) there is a lack of instruments with comparable aims and breadth of
application for services.

The varied nature of the structures and individual provisions in the laws of the Member
States therefore currently produces a great lack of transparency and uncertainty for cross-
border services for the customer as well as for the provider. The study for the Committee
on the Internal Market and Consumer Protection of March 2007 mentions five areas of
particular significance for the Internal Market (entertainment, telecommunication, rail
transport, legal advice and health). There are considerable differences in terms of the
obligations of the service providers particularly in the following respects:

- under what conditions obligations exist at all,

- remedies available to consumers when these obligations are breached,

- sometimes in respect of the permissibility and the limits of exclusions of
liability by individual arrangements or standard terms; in respect of possible
upper limits on damages; in respect of the burden of proof for the existence
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of an obligation of the service provider, for the breach of an obligation and
for damages, and

- in respect of the legal terminology and the systematic structure of the
provisions on the obligations of providers.

Measures to harmonize the law relating to the obligations of service providers could better
enable small and medium sized businesses to appreciate their obligations and associated
risks and chances in cross-border transactions. At the same time the confidence of the
consumer to avail himself of cross-border services and thereby to make increased use of
the Internal Market would be strengthened (corresponding to the increased technological
possibilities above all due to the internet). To be completely effective in this respect, these
measures should strengthen the already existing tendency that the rules for the obligations
of service providers apply to private and public sector providers alike.

Obligations Of Service Providers Towards Customers

Community law guarantees the freedom of services via the aforementioned provision of
the EC Treaty, without thereby providing any further general regulation of the legal
relationship between providers of services and customers through provisions of secondary
law.

Most rules which are relevant for the relationship between service provider and customer
are to be found within the laws of the Member States and they vary considerably. In 1990
the Commission made a proposal for a directive which would establish a body of rules for
the regulation of an important chapter of the obligations of the service provider (COM(90)
482 final). The planned provisions concerned liability for damages caused by the fault of
the service provider to health and bodily integrity as well as to moveable and immovable
property including those which were the subject of the service.

The Commission however withdrew this proposal in 1994, thus a horizontal regulation of
the area does not exist in Community law. More generally, furthermore, most rules which
are relevant for the relationship between service providers and customers belong to the
laws of Member States and differ from Member State to Member State. Where a service
provider wants to provide services across the Community, by relying on the free provision
of services, it will have to comply with different legal rules governing its business
transactions in each Member State. The same applies correspondingly if a customer uses
services from another Member State or wishes to compare offers from service providers in
several Member States.

In all these cases use of the (legally unlimited) freedom of services in practice places the
additional burden upon the provider and the customer of informing himself of the
diverging legal conditions in other Member States (and the related costs of doing so) or of
accepting an incalculable risk with respect to the legal framework for the relevant
transaction.

This is particularly burdensome not only for consumers, but also for small and medium

sized enterprises when they are recipients of services, since in comparison to the provider
they are often in an economically weaker position and less experienced. They will mostly
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not be in the position to prevent, on the basis of the existing rules of private international
law, the application of the domestic law of the Member State where the provider of the
service is established.

Although these circumstances alone indicate a particular need for legal instruments to
facilitate cross border business transactions, until now - neither within nor without
Community law - no starting points for facilitating cross border services comparable with
those in respect of cross border supply of goods have been developed.

Consumer Protection

Systematic abuses of EU consumer protection rules hurt millions of consumers every year.
Fraudsters take advantage of different legal systems across the EU to target vulnerable
people in scams such as phoney lotteries or bogus holiday clubs.

A 2005 study by the European Consumer Network (EU consumer advice centres) on cross
border complaints showed that:

- The most common complaint (46 %) related to problems with delivery - non
delivery, partial delivery, late delivery.

- The second largest area (25 %) related to defects with the goods or that they
were not what was expected when first ordered.

- 8 % of queries were related to problems with price and payment with most
cases involving the web trader withdrawing more money than agreed or
adding additional charges.

- Contract terms were also a problem with 9 % of queries concerning
problems with being unable to cancel an order and having "cooling off
periods" respected.

- 5 % of enquiries were about shoppers being unable to seek redress, with the
majority of queries about web traders not honouring their guarantees.

- There was an increase of 74 % in the total number of complaints received
by those ECC's which featured in the 2004 report (also due to increased
online activity overall).

From the perspective of consumer protection deficits are evident in particularly large
measure in the present state of the law regarding cross border services. Increasing the
confidence of consumers to partake in cross border transactions serves both the further
development of the Internal Market as a main objective of the European Community as
well as to ensure a high level of consumer protection, as well as to promoting their right to
information, education and to organise themselves in order to safeguard their interests.

As with the provisions on the realization of the Internal Market, also the fundamental
provisions of the EC Treaty on consumer protection relate in principle to all economic
activity and activities of consumers. They apply in the same way for protection of
consumers in the context of the supply of goods as in the context of provision of services.

For the supply of goods the consumer is protected both against non-performance and

PE 388.384v02-00 12/17 RR\678887BG.doc



deficiencies in product safety to a large extent and at a relatively high level, through
secondary legislation. The level of protection can in some Member States of course be
higher than this standard; the consumer can nevertheless rest assured that the standard
prescribed by these directives, both for transactions within his own country as well as
cross-border, is ensured. This far-reaching protection as a basis for confidence in cross
border consumer transactions in the Internal Market is nevertheless ensured by directives
which relate to the supply of goods and the safety of products (i.e. essentially of moveable
goods).

This protection does not exist thus far to the same extent for services, not even closely,
even though services have a similarly great significance for the Internal Market as the
movement of goods.

Public Sector Entities as Providers of Services

In a number of Member States public bodies play a special role in the provision of services
in a series of significant branches of the economy. This can affect the free movement of
services within the Internal Market as well as the level of consumer protection. For

instance public bodies providing utilities will not necessarily be subject to the rules on e.g.
unfair contract terms and/or will benefit from protection against competition.
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27.6.2007

CTAHOBULLE HA KOMUCHUATA MO NPABHU BBIMPOCU

Ha BHUMAHUCTO HAa KOMUCHUATA 110 BbTPCIIHUA IT1a3ap U 3alllUTa Ha HOTpe6I/ITeJ'II/ITC

110 3aABJDKCHHUATA HA JOCTABYNIUTC HA TPAHCTPAHUYHHA YCIIYT'

(2006/2049(INT))

Joxnaquuk no cranoBuuie: Piia-Noora Kauppi

NPEOJIOXEHUA

Komucusra o IIPpaBHU BBIIPOCHU ITPHUKAHBA BOJACIIATA KOMUCHSA ITO BbTPCHIHUS MMa3ap U
3aluTa Ha HOTp€6I/ITeJ'II/IT€ Ja BKIIIOYH B NPEAIOKCHUETO 3a PE3OJIIOLNA, KOCTO IIC
npueMe, CICAHUTE MMPEATIOKCHUA!

1. TloompsiBa pa3paboTBaHETO HA MEPKH, TOIBJIBALIM BHTPEIIHUS M1a3ap B cdepara Ha
YCIIyTHTE;

2. Bwopexu ToBa u3passBa CBOMTE pe3epBHU, B OYaKBAaHE Ha ISUIOCTHOTO MpHJIaraHe Ha
HupextuBa 2006/123/EO 0THOCHO yCIyrHTe Ha BHTPELIHUS Na3ap, 110 ¢e OTHACs 710
BaKHUTE HOBU XOPU30HTAJIHU UHCTPYMEHTHU B TOBA OTHOIICHHUE;

3. Or06ens3Ba HATUYUETO HA HIKOJIKO MPECTOSIIN 3aKOHOAATSIHA WHUIIMATUBH,
HACOYCHHU KbM IOJICUTYPSIBaHE HA MIPAaBHA OINPEICJICHOCT 110 OTHOIICHUE Ha MTPaBara H,
0CO0CHO, Ha 3aTLJDKEHUSTA HA OCTABYUITUTE HA TPAHCTPAHUIHH YCITYTH, TOSCT
MPEUIOKEHUETO 32 PETIIAMEHT OTHOCHO TPUIIOKUMOTO MPABO KbM JIOTOBOPHHUTE
3anbiokenus (Pum 1), mpemoskeHneTo 3a peraaMeHT OTHOCHO MPHIIOKHMOTO TIPaBO
KbM M3BBHI0TOBOPHHU 3aabbKkeHus (Pum 1) u 3enenara kaura Ha Komucusra,
OTHACsIIA ce J0 PepasmIekKIaHeTO Ha 3aKOHOAaTesicTBOTO Ha EC, koeTo Tpetupa
po0JIeMUTe Ha TOTPEOUTETUTE;

4, HOCO‘IBa, 4e yjieH 5 oT MNPpCIIOKCHHUA PETIIAMCHT OTHOCHO ITPHUIJIOKUMOTO IIpaBO KbM
AOTOBOPHUTEC 3aABJKCHUA € OT ChIICCTBCHO 3HAYCHHUC, 3a Aa CC ONIPCACIN JaIN CC
npujiara 3aKOHOAATCIICTBOTO Ha CTpaHaTa Ha IMIPOU3X0a (Ha JOCTaBYMKa Ha ycnyraTa)
BbB Bpb3Ka ChC 3alllMUTaTa Ha HOTpe6I/IT€JII/IT€, HJIKM 3aKOHOAATCJIICTBOTO HA CTpaHATa Ha
KIIMCHTAa (HOTpe6I/ITCH Ha ycnyraTa); nmoa4dyepTaBa, 4€ € Ba’KHO Jla CC U3YaKa
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pe3yNTaThT OT Ta3H 3aKOHOJATeNIHA MPOLIeAypa;

5. I/I3pa3sza CBOCTO CBHXaAJICHUEC OTHOCHO TOBA, Y€ HACTOAIIOTO CMECBAHEC Ha
3aKOHOAATCIHU UHCTPYMCHTH, TOJYUCHO OT CTBJIKHOBUTCIHU HOPMH U
HHCTPYMCHTH, 3acCiATalld BbTPCIIHUA MMasap, KAKTO U HCYCIEXBT IIPU ACHOTO
OIIPECACIIIHC HA TAXHOTO BBaHMOﬂCﬁCTBHC, O3HadaBart, 4€ HUTO HOTpe6I/ITCJ'I}IT, HHUTO
AOCTAaBUYMKDBT HaA yCJIyraTa MOoraT BUHAru Jia onpeaciiaT ¢ ACHOTa KOH IpaBC€H
PCKUM € ITPUIIOKUM KBM BCCKH CIUH ACIICKT Ha TCXHUTC HCﬁHOCTH, TOCCT Oaju €
IMPUITOKUMO I'pa’XJIaHCKOTO ITPAaBO HA CTpaHaTa I10 IMpOU3Xoa, UK TOBA Ha
npueMmalara CTpaHa, KakTo U JaJIk € MIPUJIOKUM PCTYJIATOPHUAT PCXKUM Ha
CTpaHaTa 1o MIponus3xXoa WKW TO3U Ha IIpueMaliaTa CTpaHa.

6. IlpunomHus, ye kakTo ce nmocoyna B OOLIOTO criOpa3yMeHHE MO ThProBUsTa C
YCIIyTH, TPAHCTPAHUYHUTE YCIYTU CE MPEAOCTABAT 110 MHOKECTBO Pa3INYHU
HA4YMHU (HampuUMep MOCPEICTBOM MPO1aKOU, U3BbPIIBAHU [IPE3 UHTEPHET,
II'BTYBAHE 10 ApyTa AbprKaBa 3apajy yciayraTa Wiy MOCELIeHUE OT CTpaHa Ha
J0CTaBYMKa Ha yClIyraTa B pojiHaTa CTpaHa Ha MOTPEOUTENs), KOETO CIIe/IBa Ja Ce
B3€M€ I10]1 BHUMAHUE;

7. I/IBpa3}1Ba y6e)K,[LeHI/IeTO, 4C Cb3JaBAHCTO HA BBTPCUICH MMa3ap 3a YCIIYI', YUATO
3aKOHOBA paMKa CC OCHOBaBa Ha IIPUHLUIIA HA CTpaHaTa Ha IMPOMU3XO0/[], 3aBUCH OT

CbOTBCTHUTC MCPKH, KOUTO CJIC/IBA [1d 6’[>)IaT SICHHM OT TJICJHA TOYKa Ha MIpaBOToO,
KaKTO M OT I'I€AHA TOYKa Ha MMpaKTHKaTa.
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