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penyOIHKa ¢ orjie/ MprueMaHe Ha PaMKOBO pemieHue Ha ChBeTa OTHOCHO
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Jlezenoa na usnonzeanume 3Hauu

*  TIpouemypa Ha KOHCYJTAIUsI
MHO3UHCIMBO OM NOOAOEHUMe 2ACo8e
**]  Ilpouemypa Ha CBTPYJHHYECTBO (IIBPBO YECTCHE)
MHO3UHCIMBO OM NOOAdEHUMe 2l1ACo8e
**[I  Ilpomemypa Ha CETPYAHHYECTBO (BTOPO YETEHE)
MHO3UHCIMBO OM nodadeHume 21acoge 3a 000bpssane Ha odwama
no3uyus
MHO3UHCMBO Om 8CUYKU uaeHoee Ha Tlapramenma 3a omxgvplane
U usmMeHneHue Ha 0buama nosuyus
k% OpoOpenne
MHO3UHCMBO om 8cuuKU wieHose Ha Tlapramenma, oceer 8
cayuaume no unenose 105, 107, 161 u 300 om Hoeosopa 3a EO u
unen 7 om [ozoeopa 3a EC
***]  [Ipouemypa Ha CbBMECTHO B3eMaHe Ha pelIeHHe (ITbPBO YETEHE)
MHO3UHCIMBO OM NOOAOEHUMe 2lACO8e
***[]  Tlpouemypa Ha CbBMECTHO B3€MaHE Ha pelieHrue (BTOPO YCTEHE)
MHO3UHCMBO Om nodadeHume 2iacose 3a 0000psaeane Ha obwama
no3uyus
MHO3UHCMBO Om 8CUYKU YieHo8e Ha Tlapramenma 3a omxévpisne
WU USMEHeHUe Ha 00wama no3uyusl
***[[1  IIpomemypa Ha CbBMECTHO B3€MaHE Ha peIIeHHE (TPETO YeTEHE)
MHO3UHCMBO OM NodadeHume 21acose 3a 0000psa6ane Ha
CbEMECMHUSL NPOEKM

(ITocouenara mporuenypa ce 6a3upa Ha MPaBHOTO OCHOBAHUE, MPEATI0KEHO
ot Komucwusira.)

H3menenusn na 3akonooamenen mexcm

W3menenusita, BHeceHu ot [lapiamenTa, ce 0003Ha4YaBaT B HOJIyYEp KYPCUE.
OT0eIsA3BaHeTO B Kypcug € MpeAHA3HAUCHO 32 ChOTBETHUTE CIICIIHATH3UPAHT
OTJICTN U C€ OTHACS JIO YaCTHTE OT 3aKOHOJATEITHHS TEKCT, 32 KOUTO €
MPETIOKECHO U3MEHEHHE C 1IEJT U3TOTBSIHE HAa OKOHYATEITHUS TEKCT
(HampuMep OYEBUIHO IPEITHK WU JIUTICBAIIY YaCTU B Ja/icHa €3UKOBA
Bepcus). [lompaBkuTe OT TO3M B ITOJJIEKAT HA CHIIIACyBaHE MEXKIY
CBOTBETHHUTE CITYKOH.

PE391.992v02-00
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NMPOEKT HA 3AKOHOOATEJTHA PE30JIOLMSA HA EBPONEUCKUA
NAPJIAMEHT

OTHOCHO MHMIUATUBATA HA Denepanna penyoauka 'epmanus u @penckara pemy0auKa
¢ orJie/l NIpMeMaHe Ha PAMKOBO peunieHre Ha CbBeTa OTHOCHO MPU3HABAHETO U HAJA30pa
Ha/l MPUCHIM € OTJI0KEHO U3IIbJIHEHHE, AJITEPHATUBHU CAHKIUU U YCJIOBHHU NPUCHIAU

(6480/2007 — C6-0129/2007 — 2007/0807(CNS))

(ITpouenypa Ha KOHCYJATALMS)

Eeponeuickuam napramenm,

KaTo B3e MpenBua nHunratuBaTa Ha Oenepanna pernyonuka ['epmanus u Openckara
pemny6mnuka (6480/2007),

KaTo B3e npeasuj wieH 31, maparpad 1, OykBu a) u B) u uneH 34, naparpad 2, Oyksa 0)
ot Jlorosopa 3a EC,

Kato B3¢ npensua wied 39, maparpad 1 ot Jlorosopa 3a EC, cerimacHo koiito ChBETHT ce
e koHcyntupain ¢ Hero (C6-0129/2007),

KaTo B3€ npeaBuj wieHoBe 93 u 51 ot cBOS MpaBUIIHUK,

KaTo B3€ MPEBU/ JOKJIa/1a HA KOMUCHATA 110 TPAXKAAHCKUA CBOOOIH, TPABOCHIUE U
BBTpelIHu padotu (A6-0356/2007),

1. onmoOpsiBa nnunmaruBata Ha ®enepanna penyonuka ['epmanus u @penckara pemyoauka
BBB BHa, B KOWTO € N3MCHCHA,

2. mnpusoasa CbBeTa ja IPOMEHH CHOTBETHO TEKCTA,

3. mnpuzoBaBa CbBeTa, B cllyyail 4ye Bb3HAMEpPSIBA Jla CE€ pa3rpaHudM OT TEKCTa, 0I00pEH OT
[TapnamenTa, na nH(GOpPMUPA MOCIETHHS 32 TOBA;

4. mnpuzoasa CbBeTa Jja ce KOHCYJITUPAa OTHOBO C HETO, B CIIy4ail ye Bb3HaAMepsBa Jla BHECE
CBIIECTBEHU POMEHU B MHUIMaTHBaTa Ha denepanna penyOnuka ['epmanus u
®dpeHckara peny0nka;

5. BB35ara Ha cBOs Npejcenaren aa npeaane nosunusaTta Ha [lapiamenTta Ha CbBera u Ha
Komucusita, kakto u Ha npaButenctara Ha denepanna penyonauka ['epmanus u
@DpeHckata peryOiamka.

Tekcr, mpemioxkeH ot PenepanHa N3menenns, BHecenu ot [lapnamenTa
penyonuka ['epmanust u @peHckara
pernyonrka
RR\688451BG.doc 5/35 PE391.992v02-00
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N3menenue 1
3armaBue

Nuannmatuea Ha denepanHa pemyoimnka
I'epmanus u @peHckarta pemyOauKa ¢
Orjej MpUeMaHe Ha paMKOBO PEIICHUE Ha
CpBeTa OTHOCHO IPU3HABAHETO ¥ HA/A30pa
Ha IIPUCBHM C OTJIOKEHO U3ITbIHEHUE,
aITepHAaTUBHU CaHKIUU U YCIOBHU
MIPUCHIN

NuannmatuBa Ha denepanHa pernyoimka
I'epmanus u @peHckara penyoiuka ¢
orjej MpUeMaHe Ha paMKOBO PEIICHUE Ha
CpBeTa OTHOCHO IPU3HABAHETO, HA/130pa U
U3NBIIHEHUEemo Ha TIPUCHIU C OTIIOKEHO
U3IIBJIHEHNE, AITEPHATUBHYU CAaHKIIMU U
YCIIOBHU IPUCHAU

Obocnoeka

The scope of the Framework Decision covers the supervision of suspensory measures and
alternative sanctions and also other decisions relating to the execution of suspended
sentences, alternative sanctions and conditional sentences - an idea which is accurately
summarised by the proposed wording 'supervision and execution'.

WN3menenue 2
CroOpakenue 5

(5) HacTosmmoTo paMKOBO pelieHue cra3pa
OCHOBHUTE MpaBa U € cboOpa3eHo ¢
MPUHLMIIATE, IPU3HATU B 4iIeH 6 OT
JloroBopa 3a EBpomnenckus cbro3, KOUTO ca
n3pas3eHu U B Xaprara Ha EBponenickus
ChI03 32 OCHOBHUTE IPaBa, MO-CIIEUAIHO
B i1aBa VI ot Hes. Huro enna pasnopenda
OT HACTOAIOTO PaMKOBO pELICHUE HE
clle/iBa J1a ce ThJIKYBa KaTo 3a0paHsBalla
0TKa3a OT IpU3HaBaHE Ha MPHUCHIA U/WIN
HAJ30p HaJ OTJarala Mspka Win
aliTepHaTHBHA CaHKIIMS, aKO UMa
OOCKTUBHH JJaHHH, Y€ OTJIaramara Msapka
WM aJTepHAaTUBHATA CAHKIIMS € HaJlOoXKeHa,
3a 0a HaKadce TUYemo 3apaou Hezous
unu HelHuA noj, paca, peauzus,
emHuuecKu npou3xo0, HaYUOHAIHOCH,
€3UK, noaumu4ecKu yoexrcoeHus unu
CEKCyaiHa OpUEeHmayua uiu ue moea
auye moxice 0a e 6 HEpaeHOCHOUHO
nonodcenue nopaou HAKOA om me3u
npuuunu.

PE391.992v02-00

(5) HacTosmoTo paMKOBO peleHue cra3Ba
OCHOBHUTE IpaBa U € cho0pa3eHo ¢
IIPUHLIMIIATE, IPU3HATHU B 4iieH 6 OT
JloroBopa 3a EBporenckus cbro3, KOUTO ca
u3pa3eHu U B Xaprara Ha EBponenckus
ChI03 32 OCHOBHHUTE MPaBa, MO-CIIEUATHO
B rnaBa VI ot Hes. Huro enna pasnopenba
OT HaCTOAIIOTO PAMKOBO PELICHHUE HE
clle/iBa Jla ce ThJIKYBa KaTo 3a0paHsBaIla
OTKa3a OT IpU3HaBaHe Ha MpHUCHIA U/WIN
HAJ30p HaJ OoTJaraia MspKa Win
aJITepHaTUBHA CaHKIIMS, aKO UMa
OOCKTHBHHM JJaHHH, Y€ OTJIaramara Mspka
WIM aJNTepHAaTUBHATA CAHKIIUS € HaJoXKeHa
npu A6HO U HENPUEMIUCO HaAPYUIeHUEe HA
OCHOGHUmME npaea, onpeoenenu 6
00z060pume na Egponeiickus cvio3.
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N3menenne 3
Cnobpaxenue 6

(6) HacrosmoTo paMKOBO pelieHue He €
Mpeyka JajieHa JbpKaBa-ujIeHKa J1a
IIPHUII0KHU CBOUTC KOHCTUTYIHHOHHHA
pasnopendu, CBbP3aHu ChC CIPABEITTHBUS
nporiec, cBo0oJaTa Ha CpyKaBaHe,
cBo0OoaTa Ha MeyaTa U cBoOoaTa Ha
CIIOBOTO B APYTU MEIUU.

6. HacTosimoTo paMKOBO pelIEHHUE HE €
Mpeuka JajieHa JbpKaBa-ujIeHKa J1a
IMPUIIO0XKHU CBOUTC KOHCTUTYHHOHHHA
pasnopendu, CBbp3aHu ChC CIPABETTHBHUS
poriec, cBo0o01aTa Ha CapyKaBaHe,
cBo0o/IaTa Ha MeyaTa U cBoOoJaTa Ha
CJIOBOTO B JPYTH MEIVH, U 6b0OOUIE 6CAKA
KOHCMUMmMYYUoOHHA panopeooa, cevp3ana
C OCHOGHUmME NPABA, YUMo 00X6am He e
HeCcvbeMeCmuM ¢ HAYUHA HA npulazane
Ha mepKume.

HN3menenue 4
CroOpakenue 8

[lenTa Ha B3aMMHOTO IIPU3HABAHE U
HaJ30pa HaJ IPUCHIU C OTIOKEHO
M3IBJIHEHHE, aJITEPHATUBHYU CAaHKIIMH U
YCIJIOBHY MPUCBHIN B U3IIBIHIBAIIATA
IbpKaBa € J1a ce MoA0OPAT NEePCIEKTUBUTE
Ha OCBJICHOTO JIULIE 34 pEUHTErpaLys B
001IeCTBOTO, KATO MYy C€ IO3BOJIH J1a
3ara3y CBOUTE CEMEUHHU, E3UKOBH,
KYJTYpPHH U JPYTH BPB3KH, a ChIIO U J1a CEe
1o100pHU CIIEZICHETO 3a CIa3BaHe Ha
OTJIaraluTe MEPKU U AIITCPHATUBHUTE
CaHKIIMU C OIVIE]l Ha IIPEIOTBPATABAHE HA
peunauBHA3Ma, OTJABAWKYU 1O Ta3U HAYMH
IOBJDKMMOTO BHUMAaHME Ha 3alUTaTa Ha
KEPTBUTE.

8. LlenTa Ha B3aMMHOTO IPU3HABAHE U
HaJ30pa HaJl MPUCHIU C OTIIOKEHO
HU3I'BJIHCHUC, AJITCPHATUBHU CAHKIIUU U
YCIIOBHU MPUCHAN B U3MBIHSIBAIIATA
JbprKaBa € J1a ce MoI00PSIT
BB3MOXKHOCTHUTE Ha OCHJICHOTO JIUIIE 32
pEUHTErpanus B 0OIMECTBOTO, KATO My Ce
ITO3BOJIU J1a 3alla3l CBOUTE CEMCHHH,
€3UKOBHU, KyITYpPHU U IPYTH BPB3KH, a
CBILIO U J]a C€ MOI00pY MOHUTOPUHTA Ha
CIIa3BaHETO Ha OTJIATAIUTE MEPKH U
AITepHATUBHUTE CAaHKIIUU C OTJIE] Ha
IIpeIOTBpATIBAHE HA pEIUIUBU3MA,
OTJIaBaKH 10 Ta3W HAYUH JBIKUMOTO
BHUMAaHHWC Ha 3alIiTaTa Ha )KCPTBUTC U
3auumama Ha 00UECMEOmMo 6boOUIe.

Obocnoska

The reference to the aim of preventing recidivism in order to pay due regard to the protection
of victims omits a crucial concept - namely, the protection (or defence) of society. This is
undoubtedly a concept which has a key role to play in the creation of an area of freedom,

security and justice.

N3menenue 5
Cwobpaxenue 9
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(9) 3a na ce rapanTupa e(heKTUBHUAT
oOMeH Ha uH(OpMaIHsl OTHOCHO BCUYKH
00CTOSITENICTBA, CBBP3aHHU C OTIIOKEHOTO
W3MBIHEHUE Ha IPUCHINTE, IbpPKABUTE-
YJICHKHU C€ HAChbp4YaBaT Ja BKIIIOYAT B
HAI[MOHATTHOTO CH 3aKOHOJATEIICTBO
pasnopendu, KOUTO UM TIO3BOJISIBAT Ja
rmoemMar OTTOBOPHOCTTA 3a Ha/A30pa Hajl
OTJIaraly MEPKH U aITepHATUBHU
CaHKIIMHU, KOUTO CE€ JOKYMEHTHPAT B
HAallMOHAJTHUTE UM PETUCTPH.

(9) 3a na ce rapanTupa eEeKTUBHUSAT
oOMeH Ha uH(OpMaIHsi OTHOCHO BCHUKH
0OCTOSITENICTBA, CBBP3aHHU C OTIIOKEHOTO
U3MBIHEHUE HA IPUCHANTE, IbPKABUTE-
YJICHKHN C€ HACbp4daBaT Ja BKIIIOYAT B
HAI[MOHATTHOTO CH 3aKOHOAATEIICTBO
pasnopendu, KOUTO UM TIO3BOJISIBAT Ja
MmoemMat OTTOBOPHOCTTA 3a Ha/130pa Hall
oTjiaralm MEpKu, aJITCpHaTUBHU CAHKIIUU
U YCIO6HU NPUCDHOU, KOUTO Ce
AOKYMCEHTHPAT B HAIIMOHAJTHUTE UM
pPETUCTPH.

ObocHoska

The inclusion of conditional sentences is in accordance with the general scope of the

Framework Decision.

N3menenne 6
Unen 1, naparpad 1

1. 1. Ileama na HacTOAIOTO PAMKOBO
pELIEHUE e, ¢ 02110 HA y1eCHAGAHEe HA
COIIMAJTHATA PEUHTErPAIlHs Ha OCHICHUTE
JUUa U nododpasane Ha 3alIUTaTa HA
JKEPTBUTE, 0a ce onpedenam npasuiama,
Cb2NIACHO KOUMO e0HA ObPIHCABA-UIEHKA
YRPAXHCHABA HAO30D HAO OMAAZAUU
MepKuU, HAN0NHCEHU b3 OCHO8A HA
Cb0e0HO peuienue, U30a0eHo 6 opya
0bPIHCABA-YTIeHKA, UTU HAO
anmepHaAmueHU CaHKUUU, CoObPIHCAUU
ce 6 maKoea cvO0eOHo peuienue, u 3ema
6CUUKU Opy2u PeuleHUs, C6BP3AHU C
U3NBIHEHUEmO HA CbOeOHOMO peuieHue,
00KO0JIKOmMoO moea nonaoa 6
KomnemeHnyuume i.

PE391.992v02-00
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1.. 1. HacTos1moTo paMKOBO penieHue
yenu a yiecHu CouuanHara
pEUHTErpanys Ha OChJCHUTE JIHIIA, 0d
no0oOpu 3a1uTaTa Ha NOCTPAJAINTE JTULA
u 00wecmeomo u 0a ynecHu
U3NBIHEHUEMO HA CbOMEemHume
NPUCHOU C OMIIOHCEHO U3NBIIHEHUE,
aimepHamu6HUu CAaHKUYUU U YC/106HU
npucvOu Ha Hapywiumenu, KOUMmMo He ca
nOCMOAHHO npedusasauiu 6 u30asauiama
npucvoama ovpicasa. C o2neo
nocmuzamne Ha ROCoOYeHume ueu, ¢
HACMOAWLOMO PAMKOGO PeuieHue ce
onpeodensam npasuna, Cb2i1acHo KOUmo
Ovporcasama-yuaeHKa, 8 KOAmo
0Cb0eHOmO 1uYe npedusasa 3aKOHHO U
00uuaiino, npuznasa uzoadenume
npucvou 6 Opy2a 0vprHCaA6a-4a1eHKa u
ocvuecmensa Hao3op, U UNBLIAHAGA
npucvoume ¢ OMuA0HCEHO U3NBIIHEHUE,
aimepHamueHume CAaHKyuu u
YC108HUME NPUCHOU.
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ObocHoska

(a) The objectives laid down in the Framework Decision must clearly support a penal policy
which promotes alternatives to imprisonment (alternative sanctions, suspended sentences and
conditional sentences as non-prison 'punishments'); (b) reference must be made to the rules
governing recognition, since supervision presupposes mutual recognition, (c) under this
Framework Decision a sentenced person must merely be granted the right to a hearing, which
obviously constitutes a legal right and not a fundamental right.

N3menenne 7
Unen 1, nmaparpad 2

2. HacTosI1oTo paMKOBO pELICHHE Ce
npusara camo 3a MpU3HaBaHETO Ha
CHIICOHU PEIICHUS U MIPEXBBPISTHETO HA
OTIOBOPHOCT 32 HAJ30pa HaJl omiazauju
MepKuU u aNTepHATHBHU CAHKIIMU Y BCHYKH
IPYTH Cb0eOHuU PELLICHNUS, IPEIBUICHU B
HACTOSIIIOTO PAMKOBO PEIICHHUE.
Hacros1moTo paMKoBO pelieHue He ce
npuyara 3a U3IbJIHEHUETO Ha ChIICOHN
peleHus 110 HaKa3aTeIHH Jiejla, HaJlaraiu
MIPUCHAM C JIUIIaBaHe OT CBOOO A WIIH
MEpKH, BKIIIOYBAIIM JUIIABaHEe OT cBO0OO/a,
KOHUTO TonaiaT B 00xBaTa Ha PaMKOBOTO
pemtenue 2007/.../TIBP na CnBera.
[Ipu3HaBaHETO M M3ITBIIHEHUETO HA
(MHAHCOBM CaHKLUU U 3aII0BE]U 32
KOH(UCKAIHSA Ce MMOAYNHIBAT Ha IPABHUTE
MHCTPYMEHTH, IPUI0KUMU MEKIY
IbP)KaBUTE-YWICHKH, TTO-CIICIIHAITHO
PamkoBo pemenune 2005/214/T1BP Ha
CsBera ot 24 ¢peBpyapu 2005 r. oTHOCHO
[IpUIaraHeTo Ha MPUHIUIA 32 B3aUMHO
MpHU3HaBaHEe HAa ()MHAHCOBU CAaHKIIUHU H
PamkoBo pemenue 2006/783/TIBP Ha
CoBeta ot 6 oktoMBpH 2006 T. OTHOCHO
IpUIaraHeTo Ha MPUHIUIA 32 B3aUMHO
MIpU3HABAHE HA 3allOBEN 32 KOH(UCKAIHSL.

2. HacTosAmoTo paMKOBO pelieHue ce
npusara caMo 3a MpU3HaBaHETO Ha
ChJI€OHU pEeIIeHUs U TPEXBBHPIISHETO Ha
OTTOBOPHOCT 3a HaA30pa U U3NDBIHEHUEHO
Ha NPUCHOU ¢ OMJI0HCEHO UINBIHEHUE,
aITepHATUBHU CaHKLWH U YCAOGHU
npucvou, 1 3a BCUUKY IPYTU nocedsauiu
peLIeHNs, IPEABUICHH B HACTOSILIOTO
pamKoBoO pernieHue. Hactosmoro paMkoBo
pELIEeHNE HE ce ITpuilara 3a U3IbJIHEHUETO
Ha ChJICOHM PEIICHHUs [0 HaKa3aTeIHU
JieJia, Hajaraiy NpUChIH € JIMIIaBaHE OT
cB000/1a WJIM MEPKH, BKIIFOUBAIIN
JMIIaBaHe oT ¢cB000/1a, KOUTO MOMaAaT B
oOxBaTa Ha PaMKOBOTO pelieHue
2007/.../TIBP na CobBera. [Ipu3naBanero u
U3MBJIHEHUETO Ha (PMHAHCOBU CAaHKIUU U
3aIoBe/Iu 3a KOH(UCKAIMs ce MOAYMHSIBAT
Ha MPaBHUTE UHCTPYMEHTH, TIPUIIOKUMHU
MEX]Y Jbp)KaBUTE-WICHKH, I10-CIIELHATHO
PamxoBo pemenue 2005/214/TIBP na
CsbBeta ot 24 ¢eBpyapu 2005 . OTHOCHO
MpUJIaraHeTo Ha MPUHIIMIIA 32 B3aUMHO
IpHU3HaBaHe Ha (PMHAHCOBU CAaHKLUU U
PamkoBo pemenue 2006/783/TIBP na
CpBera o1 6 okromBpu 2006 . OTHOCHO
MpWJIaraHeTo Ha MPUHIIMIIA 32 B3aUMHO
IIPU3HaBaHE Ha 3aMl0BEH 3a KOH(UCKAIHS.

ObocHoska

(a) 'Suspensory measures' are not 'sentences': as is stated in Article 2(e) they are obligations
and instructions imposed in connection with a suspended sentence or a conditional sentence;
(b) the replacement of 'all other judicial decisions' by 'all other subsequent decisions' is
Jjustified on the grounds of terminological consistency (see Articles 12, 14 and 15).
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N3menenue 8
Unen 2, 6yksa 0), Touka (i)

CJIe]l KaTo 4acT OT MPUCHAATa 3a JIHIIaBaHe
0T CBOOO/Ia MITH MsIpKaTa, BKIFOUBAIIA
JUIIaBaHe OT CBOOO/a € U3THPIISTHA
(ycrmoBHO 0CBOOOK1aBaHE WIJIM YCIIOBHO
MIPEJCPOYHO OCBOOOXKIaBaHE);

(i1) cimen KaTo YacT OT MpUChHAATa 3a
JUIIaBaHe OT CB0OOa WIIM MsIpKaTa,
BKJIIOUBAIIA JIMIIIABaHE OT CBO0OOA €
M3THPISIHA (YCIIOBHO OCBOOOKIaBaHE MITH
peutenue 32 yCIOBHO MPEACPOIHO
0CBOOOXKTaBaHE); ¢ HAIA2AHEMO HA e0OHA
unu nogeye omnazauju MepKu;

N3menenue 9
Unen 2, 6ykBa B)

B) ,,QJITEPHATHBHA CAHKINA * 03HAYaBA
3aIbJDKEHUE WIH Pa3Nopexaane,
HaJ0>KEHO KaTO OMOEIHA CAHKIINS, KOAMO
He e npucvoa 3a 1uuiasane om ceodooa,
MAPKA, 6KAI04U6AULA TUUIABAHE OM
c60000a, unu punancoea canKyus;

B) ,,QJITEPHATHBHA CAaHKILIM* O3HA4YaBa
3aIbJDKCHUE WIH Pa3opekIane,
HAJIOXKCHO KaTO CAMOCMOAMEIHA
CAHKIIUA, KOAMO He CbCMABIA6A
JUWaABAHe Om C60000a UIU He BKTI0U8A
3aniawiane Ha NAPUYHA CyMa;

ObocHoska

The expression 'autonomous sanction' better conveys the nature of alternative sanctions
which are 'sentences’ (laid down in a judgment) which may be applied only by a judge.

HN3menenne 10
Unen 2, OykBar)

T) ,,yCIIOBHA MPUCHAA" 03HAYABA PEIICHUE
Ha ChJI, B KOCTO OIPEICITHETO Ha TIPUCHIA
3a JUIIIaBaHe OT CBOOO/a WK Ha MsIpKa,
BKJIIOYBAIIA JIMIIaBaHe OT cBO0Oa, €
YCIIOBHO OTJIOKEHO HOCPEOCHEOM
onpeodensiHe Ha SJTHA WIH ITOBEYC
OTJIaraiy MepKH;

I) ,,yCJIIOBHA IPUCHA* 03HA4YaBa PEILICHUE
Ha CbJl, B KOETO Hala2aHemo Ha IPUCHIA
3a JIMIIaBaHe OT CBOOO/a UM Ha MSIpKa,
BKJIIOYBAII[a JIMIIaBaHe OT cBO0OOa, €
YCIIOBHO OTJIO)KEHO, KAMO Ca HA10MHCEHU
€/IHa WIK [T0BeYEe OTJIaraiiy MepKH;

HN3menenne 11
Unen 2, OykBa k)

K) ,,M3ITBIHSIBAIIA IbpKaBa“ 03HauUaBa

PE391.992v02-00

X) ,,A3ITBIHSIBAIIA IbpKaBa“ 0O3HaUaBa
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JbprKaBaTa-4ICHKA, B KOSTO CE M3BBPIIBA
HAJ30p HaJ OTJIAralluTe MEPKH U
QITePHATHBHUTE CAHKIIUU U B KOSTO CE
B3eMaT BCHUYKHU JPYTH PEIICHUs, CBbP3aHU
C U3I'BJIHEHUETO HA CHO0COHOmMO peuienue,
00KOJIKOMO ma3su 0vpicasa e noena
KOMNnemeHyuu 3a moeda.

JbprKaBaTa-4JeHKa, B KOATO CE U3BBPIIIBA
HaJ[30p HaJl OTJIaraiuTe MEpKU 1
QITEpPHATUBHUTE CAHKIIUU U B KOSITO Ce
B3€MaT BCUYKH JIPYTU PELICHUS, CBbP3aHU
C U3I'BJIHEHUETO HA HPUCHOU C OMIIOHCEHO
U3NBIHEHUE, AIMEPHAMUEHU CAHKUUU U
YCI08HU NPUCDHOU, 8CTle0Cmeue HA
peuienue no uien 7.

HN3menenne 12
Usnen 2, Touka xa) (HOBa)

Jea) ,3aKOHHO U 0OUYATIHO
Mecmonpeouesasane” 03Hauasa
MACHMOMO, KbOemo cbOmMeemHomo
duzuuecko nuye e ycmanosuno
NOCMOAHHUA YEHMDBD HA CEOUME
uHmepecu u Koemo mpaoea oa ce
onpeodenu 6b3 0CHO8A HA 6CUYKU
omuocumu gpaxkmu.

ObocHoska

The concept of 'residence’ is a Community concept which cannot be entrusted to the various
national systems. Hence a definition of the concept (the one which features in ECJ case-law)

must be included in this Framework Decision.

N3menenne 13

Hacrosiiioto paMKoBOTO perieHnue He
U3MEHS 3a0b/12ICeHUEno 3a 3a4NTaHe Ha
OCHOBHHUTC IIpaBa U OCHOBHHUTC ITPAaBHU
MPUHLMUIIK, KOUTO Ca 3aJIeTHaIM B WIEH 6
ot JloroBopa 3a EBponeickus cbro3.

Yien 3

HacrosmoTo paMKOBOTO penieHne He
M3MEHS 33/IbJDKCHUETO (He ce OTHacs 3a
ObJrapckaTa €3uKoBa BEpPCHsl) 3a 3aUUTaHe
Ha OCHOBHUTE IIPaBa U OCHOBHUTE MPaBHU
MIPUHITUITH, KOUTO Ca 3aJIeTHAIH B WIEH 6
ot [lorosopa 3a EBpornelickus cbro3 u 6
KOHCmumyyuume Ha Obpicasume-
YeHKu.

Obocroska

The values contained in the EU Treaties are essentially also values laid down in the Member
States' constitutions. The lists of fundamental rights are open ones.
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HNzmenenue 14
Unen 4, naparpad 1

1. Besika apprkaBa-uieHKa nHGopMupa
I'enepannus cexperapuar Ha CbBeTa KOu
cbOebeHn OpraH WIA KOU cbO0eOHU OpraHu
ca KOMIIETEHTHH 10 CHJIaTa Ha HEWHOTO
HaIlMOHAJIHO 3aKOHOAATEJICTBO J1a
JIeCTBAT CHITIACHO HACTOSIIIOTO PAMKOBO
pELIEHNE B CIIy4auTe, KOraTto Ta3u
IbpKaBa-uJeHKa € periaBaiia win
U3IIBJIHSABAIIA JbpKaBa.

1. Besika npprkaBa-diieHka uHpopmupa
I'enepanuus cekperapuat Ha ChBeTa KOM
OpraH WJIM KOU OpTaHH ca KOMIETSHTHHU IO
cusiaTa Ha HEWHOTO HAIMOHAHO
3aKOHOATEJICTBO Jia IEHCTBAT CHIVIACHO
HACTOSIIOTO PAMKOBO PEIICHHE B
CIIy4auTe, KOTaTo Ta3| IbpKaBa-dJeHKa €
pelraBama Wi U3IIbITHIBAIIA IbpKaBa.
CnucvKvm na KomnemenmHuume op2anu
ce nyonukysa ¢ Oguyuannus éecmHukK
na Eeponeiickua cvio3.

ObocHoska

The Framework Decision contains provisions concerning the role of other authorities in
addition to judicial ones or ones which perform the tasks of a judicial authority (for example:
police authorities or administrative bodies which have no judicial-authority tasks). This
Jjustifies replacing 'judicial authorities' with 'competent authorities' in Article 4 but not
necessarily throughout the Framework Decision (see Justification to Articles 6(1) and 7(1)).
The nature of the authorities involved is determined by the section of the Framework Decision

which is being invoked.

N3menenne 15
Unen 5, naparpad 1

1. CpebHo perieHne, KOeTo BKI0UBa
elHa WU IIOBEYE OT CIECIHUTE OTJIaramu
MEPKH WIH a1mepHAmMUeHU CAaHKUUL,
MO3e J1a Ob/ie IPEXBHPIICHO B Ipyra
IbpKaBa-UICHKA, B KOSTO OCHACHOTO JIUIIC
npeOrBaBa 3aKOHHO M O0MYaiHO, C TIel
MpU3HABaHE ¥ HAJ30p HAJ Te3W MEPKHU U
CanKyuu:

PE391.992v02-00

1. Cpe0HO pelleHue U1 peutenue 3a
YC106HO 0C6000IHCOABAHE, KOETO BKIIIOUBA
€Ha WJIA TTIOBEYE OT CIAEAHUTE OTJaraiiu
MEPKU WIN 3A0bAHCCHUA UTIU
npeonucanus Moxe 1a 0b/ie IPEXBHPICHO
B JIpyra JbpKaBa-uJeHKa, B KOSITO
OCBJICHOTO JIUIIE NpedrBaBa 3aKOHHO U
o0uYaifHo, ¢ 11eJ1 MpU3HaBaHe U HAa/A30p HaJl
T€3U MEPKU WU 3A0AIHCEHUA UTU
npeonucanus. 3a yeaume Ha HA030pa, 6
yoocmogepenuemo no 4aen 6 mozam oa
ce nocouam eoHa uiu noeeue om
omaazawjume MepKu uiu
3a0b7CEHUAMA UU NPEONUCAHUAMA,
CHOBPIHCAUU Ce 6 CLOCOHO peuleHue:
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ObocHoska

This is a necessary clarification in cases where the issuing State does not wish to request
supervision of all the measures stated in the judgment.

N3menenue 16
Unen 5, nmaparpag 1, Oyksa a)

(a) 3agpIDKEHNE 32 OCBHACHOTO JIMIIC J1a
nH(pOpMHpa KOMIIETEHTHHUS OPTaH B
HU3ITBJIHABAIIIATA )IT)p)I(aBa 34 BCJKa
MIPOMSIHA B MECTOXKUTEJICTBOTO;

a) 3aJJbJDKEHHUE 32 OCHJICHOTO JIHIIE J1a
nH(pOpMUpPa KOMIIETEHTHUS OPTaH B
H3IbJIHABAIIaTa AbprKaBa 3a BCAKa
MIPOMSIHA B MECTOXKHUTEIICTBOTO WU
PAdOmMHOMO MACMO WU MACHOMO HA
odyuenue;

HUsmenenue 17
Unen 5, maparpad 1, 6yksa 0)

3abJDKEHUE J1a HE HANYCKAa uau J1a He
BJIM3a B OTIPE/ICIICHA HACEIICHH MECTa B
pelraBaiiaTa uid U3IbIHSIBAIaTa
IbprkaBa 0e3 pa3penieHue u Jpyru
pa3nopexaaHus, CBbpP3aHH ¢ HAUMHA Ha
KHUBOT, IpeOMBaBaHETO, 00PA30BAHUETO U
o0yuyeHueTo, npodecruoHagHaTa 1eHHOCT
WJIU 3aHUMAaHHATa B CBOOOTHOTO BpEeME;

0) 3abJKEHHE J]a HE BIIM3a B ONPEICIEHU
HAaCEJICHH MECTa B pellaBamaTa uin
U3ITBJIHABAIIIATA IbpKaBa 0€3 pa3pelieHue
U IpYTU paslopexIanus, CBbp3aHU C
HayMHa Ha )KUBOT, IpeOHBaBaHETO,
00pa3oBaHUETO U 0OYUEHHUETO,
npodecroHanHaTa AeMHOCT WIn
3aHMMaHUATa B CBOOOJHOTO BPEME;

N3menenue 18
Unen 5, naparpag 1, Oyksa 1)

1) 3aIbJKEHUE /1a KOMIIEHCUPA BPEIUTE,
MPUYMHEHU OT MPECTHILUICHUETO;

1) 3aIbJKEHUE J1a KOMIIEHCHPA BPEIUTE,
MPUYMHEHH OT MPECTHILUICHUETO U Oa
y6e00omu KOMREemeHmHUA Opean Ha
U3NDBIIHACAULAMA OBPIHCABA, YE
3A0bHCEHUEMO € U3NBIHEHO;

N3menenue 19
Unen 5, naparpag la (HOB)
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npuUCLOAMmMa uiu peweHuemo 3a yCi08Ho
oceoborcoasane.

ObocHoska

Transfer of a sentenced person must not be dependent upon his consent. Under the
Framework Decision, only the right to a hearing must be conferred on a sentenced person -
such a right obviously being a legal one and not a fundamental one. The transfer decision will
be considered by a judge in the light of the purposes of the Framework Decision.

N3menenue 20
Unen 5, naparpag 3

3. OCBeH MEPKHUTE U CAaHKIIMHUTE 110
naparpad 1, yrocToBepeHHEeTo 1o 4jeH O,
BKJTIOYBA CAaMO MEPKHTE WU CAHKYuume,
CHOOIIIEHU OT CHOTBETHATA M3ITBJIHSBAIIA
IbprKaBa ChriiacHo maparpad 2.

3. OcBeH MEPKUTE U CAaHKIIMHUTE 10
naparpad 1, yrocroBepeHHeTO 1o 4jieH 6
BKJTIOYBA CaMO Omlazauii MEPKH WU
3a0b7HCEHUA UIU NPEORUCAHUA,
CHOOIIIEHN OT ChOTBETHATA M3ITBJIHSABAIIA
IbpKaBa ChIIacHO maparpad 2.

Usmenenne 21
Unen 6, maparpad 1

1. KomnereHTHUAT chaeOeH opraH Ha
pelaBaiaTa IbpkaBa mperpania
Cb0eOHOmMO peutenue uiu 3a6epeHo
Konue om He20 3ae0HO ¢
yIIOCTOBEPEHHETO, YUUTO CTaHIapTEH
oOpaszer| € MocoyeH B npuioxeHue I,
JTUPEKTHO HAa KOMIETEHTHHS ChAeOeH
OpraH Ha M3ITBJIHABAIIATA IBPXKABA IO
HA4MH, 103BOJISABAILl TUCMEHO
JTOKYMEHTHPAHE, TIPH YCIOBHSI, KOUTO
JlaBaT Bb3MOXKHOCT Ha U3IIbJIHABAILATA

AbpiKaBa Ja YCTAHOBU aBTCHTUYHOCTTA MY.

OpuruHa BT Ha ChJICOHOTO PEIICHUE UITH
HErOBO 3aBEPEHO KOMHUE U OPUTMHAIBT Ha
YAOCTOBEPEHUETO CE U3IPALLAT Ha
M3IBJIHABAIIATA IbP>KaBa IIPY MIOUCKBAHE.
Benuky opunpaniu yBe1oMISHHS ChILO
C€ U3BBPIIBAT JUPEKTHO MEXKTY
MIOCOYEHUTE KOMIIETEHTHH ChIeOHU
OpraHH.

PE391.992v02-00
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1. KomnereHTHUAT chaeOeH opraH Ha
pelaBaiaTa JbpkaBa mpernparia
yoocmogepenuemo, Yuiimo Cmanoapmen
oopazey e nocouer 6 npunodcernue I,
3ae0HO cbC cbOeOHOmo peutenue (unu
3a6epeno Konue om He20) U e6eHMYaIHO
PeuieHuemo 3a ycio6Ho 0c6000coagane
JUPEKTHO Ha KOMIIETEHTHUS ChJeOeH
OpraH Ha U3ITBJIHSBAIATA AbPXKaBa 1Mo
Ha4MH, TO3BOJIABAILl TUCMEHO J0Ka3BaHe,
IIPY YCJIOBHUS, KOUTO AAaBaT Bb3MOYKHOCT Ha
U3MIBJIHSBAIIATA AbpiKaBa J1a YCTaHOBU
aBTEHTHUYHOCTTa My. OpUTHHATBT Ha
ChJI€OHOTO pEIIeHNE WM HETOBO 3aBEPEHO
KOIHUE ¥ OPUTHHAIBT Ha YIOCTOBEPEHUETO
ce M3MIpalaT Ha W3MbJIHIBAIIATA JbpKaBa
Mpu nouckBane. Benuku odunmanyam
YBEJOMJICHUSI CHLIO C€ U3BBPILBAT
JTUPEKTHO MEXKIY MMOCOYCHHUTE
KOMIIETEHTHH ChAEOHU OPTraHu.
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ObocHoska

The expression 'judicial authority' is retained here, since what is involved is the forwarding of
the 'judgment' (which is always pronounced by a judge) and of the 'conditional-release
decision' (which may or may not be taken by a judge). Since there is no 'organic’ definition of
‘competent judicial authority’, a 'functional’ definition must be adopted, which means
accepting that the competent judicial authority may be the judge, a public ministry or an
administration which performs the tasks of a competent judicial authority.

N3menenue 22
Unen 6, naparpad 3

3. BbB BcekH OTIENEH Cilydail
KOMIIETEHTHHAT ChJIeOEH OpraH Ha
pelaBainaTta IbpaKasa Mpernpana
ChJIEOHOTO PeIIeHHE 3a€IHO C
YAOCTOBEPEHUETO CAMO Ha €/1Ha
U3IIBJIHSABAIIA JbpKaBa.

3. BBB BcekH OTIENEH Cilydai
KOMIIETEHTHHAT ChJIeOEH OpraH Ha
pelaBalnaTa Ibp KaBa mpernpama
CbJIEOHOTO peIIEHHE 3a€]IHO C
YIOCTOBEPEHUETO (U e6eHMYAIHO
peuienuemo 3a ycio6Ho 0c6000xcoasane)
caMo Ha €1Ha U3I'bJIHABAILA AbPKaBa.

N3menenne 23
Unen 6, naparpad 5

5. Korato cpaeben oprad Ha
W3MBJIHABAIIATA JbprKaBa MOTYYH ChICOHO
peleHue, IpUAPYKEHO C YIA0CTOBEPEHUE,
HO HE € KOMIIETEHTEH Ja r'o MpHu3Hae, TOi
npenpaiia ex officio cbaeOHOTO pernieHue
Y yJIOCTOBEPEHHETO Ha KOMIIETEHTHUS
chaeOen opran. KoMrneTreHTHHAT cbie0eH
OpraH Ha U3ITBJIHSBAIIATA AbP)KaBa
He3a0aBHO UH(OPMHpPA KOMIIETEHTHUS
chIe0CH OpraH Ha pelrraBaiara Jbp>kaBa
110 HA4YHMH, I1O3BOJIsABAIIl IINCMEHO
JI0Ka3BaHe, ue ChJIeOHOTO peleHre U
YIOCTOBEPEHHUETO Cca MpEerpaTeH: Ha
I'BPBUSL.

5. Korato cbneben opran Ha
U3ITBJIHABAIIATA IbpPKABa MOJYYH ChACOHO
pelieHre, IpuapyKeHo ¢ Y0CTOBEpEHNE
(u eeenmyanno peuieHue 3a ycio6HoO
0c680002ico0asane), HO HE € KOMIICTCHTEH J1a
ro npusHae, Toi npemnpaiia ex officio
ChJI€OHOTO PELICHUE U YJIOCTOBEPEHUETO
Ha KOMIIETEHTHUS ChAEOCH OpraH.
KommnerenTausT chiebeH opran Ha
M3ITBJIHABAIIATA IbpKaBa He3a0aBHO
nH(pOpMUpa KOMIIETEHTHUS ChJIeOEH OpraH
Ha pellaBalara Jbpxana 110 Ha4MH,
M03BOJISIBAILl TUCMEHO JIOKa3BaHe, ue
ChJICOHOTO pelIEHUE U yI0CTOBEPEHHETO
ca MpenpareHu Ha MbPBUSL.

Usmenenue 24
Unen 7, maparpad 1

1. KomneTeHTHUAT chaeOEH OpraH Ha
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U3I'bJIHABaIIaTa IbprKaBa IIprU3HaBa
CHJICOHOTO pelIeHue, MPernpaTeHo
CBITIACHO IIPOIIEypaTa o ieH 6, u
He3a0aBHO B3eMa BCUYKH HEOOXOAUMHU
MEpKH 33 Ha/I30pa Ha/I OTJIaramuTe MEpKU
U aNTepPHATUBHUTE CAHKWUU, OCBEH aKO
KOMITIETEHTHHSAT Ch/IeO€H OpraH HE peln
Jla ce TM030Be Ha HIAKOE OT OCHOBAHHUSATA 32
OTKa3 Ha NIpU3HABaHE U HOeMaHe Ha
Hao30pa Hao cbICOHOTO pPeIIeHUE 10
el 9.

U3IIBbJIHABAIIIATA m)pmaBa HpI/ISHaBa
ChJIEOHOTO pelIeHne, IPernpaTeHo
CBIJIACHO TIPOIIeypaTa Mo WieH 6, 1
He3a0aBHO B3eMa BCHUKU HEOOXOIUMHU
MEpPKH 3a Ha/I30pa HaJl OTJIaranure MepKu
U 3a0bJINHCCHUAMA U NPEONUCAHUAMA,
KOUmo cbCmaeis18am aimepHamugHama
CAHKYUs, OCBEH aKO KOMIICTCHTHHUST
ChJIeOCH OpraH He pelIn Ja ce MO30Be Ha
HSIKOE OT OCHOBaHHUSTA 32 OTKa3 Ha
MIpU3HABAHE ¥ HAO30p HAJ ChIACOHOTO
pelIeHne 1o wieH 9.

ObocHoska

The expression 'judicial authority'is retained here, since the Member States' 'judicial
authorities' must communicate with one another. Thereafter (pursuant to Article 4) each
Member State informs the General Secretariat of the Council which judicial authorities are —
under its national legislation — responsible for the supervision and execution of sentences
(authorities which, once again, may not necessarily be judicial authorities). As is apparent,
the suitability of this expression in the text of the Framework Decision must be assessed in
each individual case (see Justification to Articles 4(1) and 6(1)).

Usmenenne 25
Unen 7, maparpad 2

2. AKo xapakxmepvm unu
MIPOABJDKUTCIIHOCTTA HA OTJIOKCHUTC
MEpPKH WIN aITEPHATUBHUTE CAHKLIUU Ca
HECBBMECTHUMHU CHC 3aKOHOBUTEC
pasnope0oM Ha U3MbJIHIBALLATA JbPKaBa,
KOMIICTCHTHUAT CB}IG6€H Ooprad Ha
BBIIPOCHATA JIbPKaBa MOXKE Ja T
azarnTupa B CbOTBETCTBUEC C OTIIOKCHUTC
MEpPKH WIN aITEPHATUBHUTE CAHKIINH,
KOUWTO Ca NPCABUACHU 3a ACAHUSA Om
CbuuA 610 CHIIACHO 3aKOHOAATEIICTBOTO
Ha M3MbJIHABAIIATA AbpkaBa. OTiaramara
MsIpKa WIN aITepHATUBHATA CAHKIIMS
ChOTBETCTBA JIOKOJIKOTO € Bb3MOYKHO Ha
MsIpKaTa WIN CaHKIMATA, HAJT0XKEHa B
pelaBalara JbpxKasa.
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2. AKO IpOABIKUTETHOCTTA Ha
OTJIO)KCHUTE MEPKHU WM aJITEPHATUBHUTE
CaHKIMHU € HEChBMECTHUMA ChC 3aKOHOBUTE
pasnopeadu Ha U3MBJIHIBAIIATA IbP)KaBa,
KOMIIETEHTHHSAT ChAeOEH OpTraH Ha
BBIIPOCHATA IbPrKaBa MOXKE J1a 51 aanTupa
B ChOTBETCTBHE C OTJIOKEHUTE MEPKHU U
3a0bdCeHUAMA U RPEOnUCAHUAMA,
CbCMaenAeauil oelicmeamiume
QITepHATUBHU CAaHKIIUM, KOUTO Ca
MIPEABUICHU 332 CXOOHU JIEIHUS ChIIIaCHO
3aKOHOJATEJICTBOTO HA M3NIbIHIBAIATA
nbprkaBa. OTnaramara Mspka win
aJTepHATUBHATA CAHKIIUS ChOTBETCTBA
JIOKOJIKOTO € Bh3MOKHO Ha MsApKaTa Win
CaHKIIMATA, HAJIOXKEHA B pelllaBaliara
IbpKaBa.
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ObocHoska

The incompatibility of measures or sanctions can be assessed only as regards their duration
and not as regards their nature. Only this makes sense in terms of penal legality — and only
thus does Article 7(3) make sense. In practice it would be very difficult to assess the severity
of the measures or sanctions adapted if they were of differing natures.

N3menenue 26
Unewn 7, naparpag 3a (HOB)

3a. Ako ce nanaza oa 6voam
adanmupanu OMa0HCeHu MepKu uiu
aimepHaAmueHU CAaHKUYUU Cb21ACHO
pasznopeodoume nHa napazpag 2 no-zope,
KOMnemeHmHusam cb0ebeH opean Ha
U3NDBIIHABAULAMA OBPIHCACA HE3ADABHO
UHpoOpMUpa KomnemeHmMHUA CbOeOEeH
Op2aH Ha pewiagawiama 0vpIHcasa 3a
moea cu pewienue. Cneo nonyvasane Ha
maszu uHgopmayus, KOMnemeHmHuaAm
cv0eben opean Ha pewiagawiama
0BpIHCaAsa moice 0a OMMeEHU
yoocmoeepeHuemo u cb0e0Homo
peuienue (KaKkmo u, no
yenecyo0pasnocm, peuieHuemo 3a
ycnoeno oceoboxcoasane). Illpu mesu
obcmoamencmea, Ha 0CLOCHOMO auye ce
2apanmupa npagomo Ha U3cayuiéane.

Obocroska

As with the adoption of the decision of transfer, it is necessary to recognise the right of the
person sentenced to a hearing. Equally, in the opposite case (withdrawal of the decision), the
same right needs to be guaranteed.

HN3menenne 27
Unen 9, maparpad 1

1. KoMneTeHTHUAT chaeOeH OpraH Ha 1. KomnereHTHUAT chaeOeH opraH Ha
U3MTBJIHSBAIIATA JbprKaBa MOXKE J1a OTKaXKe M3ITBJIHABAIIATA IBPKABA MOKE J1a OTKAXKE
Jla IpU3Hae ChJICOHOTO pelIeHue U Aa 1la IpU3Hae ChJICOHOTO pelIeHue (uau, no
II0€Me OTTOBOPHOCT 3a HaJ30p HaJ uenecvoopasnocm, peuieHuemo 3a
OTJIarallluTe MEPKU U AJITEPHATUBHUTE YC106HO 0C6000#COABaHE) N 12 TIOEME
CaHKLUH, aKO OTrOBOPHOCT 32 HAJ30p HaJl OTJIaraluTe

MCPKHU U AJITCPHATUBHUTC CAHKIIUU, AKO:
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N3menenue 28
Unen 9, maparpad 1, Oyksa a)

a) yIOCTOBEPEHHUETO, IOCOYEHO B YJIEH 6, €
HEI'BJIHO WJIM OYEBUIHO HE ChOTBETCTBA HA
CHJICOHOTO pellIeHUE U HE € TOIbJIHEHO
WX TIONIPABEHO B Pa3yMeH CPOK,
OTIpeJieNIeH OT KOMIIETEHTHUS Chlie0eH
OpraH Ha U3ITBJIHSBAILATA AbP)KaBa;

a) YIOCTOBEPEHHUETO, IOCOYEHO B UJIEH 6, €
HEITBJIHO WJIM OYEBUIHO HE CHOTBETCTBA Ha
ChJIeOHOTO PEIICHUE UIU HA PeUleHUemo
34 YC08HO 0C8000IHCOABAHE U HE €
MOI'BJIHEHO WJIU TIOTIPABEHO B Pa3yMEH
CPOK, OTIPEACIICH OT KOMIIETEHTHUS
chlie0CH OpraH Ha M3MbJIHABAIIATA
TbPIKaBa;

N3menenue 29
Unen 9, naparpag 1, Oyksa 0)

0) KpuTepuuTe, NPEABUACHU B WIEH 5, HE
ca U3I'bJIHEHY,

0) KpuTepuuTe, NPEABUICHU B WIEH 5, HE
Ca U3MbJIHEHU (KII0OYUMETHO, HO He
Camo U3UCKEaHemo 3d ,,3aKOHHO U
00uuaitno mecmonpeousagane ¢
UBNBIIHABAWLAMA ODPIHCABA);

ObocHoska

The executing State must be the State 'on whose territory the person sentenced has his lawful
and ordinary residence' and hence residence should also be a 'criterion’ to be taken into
account by the 'requested’ State for refusing to recognise and to assume responsibility for

supervision.

HN3menenne 30
Unen 9, maparpad 1, Gyksa 1)

1) Cb0eOHOmOo npecnedsane uiu
U3NBIHEHUEmO HA NPUCHOAmA € BeUe C
M3TEKJIa JaBHOCT CHITIACHO MPABOTO HA
M3ITBIHABAIIATA JbPKABA U € C6BPIAHO C
oesHue, Koemo nonaoa 6
KOMNemeHyuama Ha U3nvaHAauiama
0BPIHCABA CH2NIACHO HAYUOHATIHOMO 1L
npaeo,

1) npucvoama € Beue ¢ U3TeKia 1aBHOCT
CBIJIACHO TIPABOTO HA M3ITBJIHSBAIIATA
JbpIKaBa;

ObocHoska

(a) This deletes the reference to the barring of prosecution, since what is involved is not so
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much prosecution as sentences which have already been applied; (b) strictly speaking, one
should refer to 'barring the sentence' and not to barring the execution of a sentence, since if a
sentence is to be executed it does not lapse (or, rather, the execution thereof does not lapse) if
the time-limit for barring the sentence has been reached.

HN3menenue 31
Unen 9, naparpad 1, Oyksa n)

1) ChACOHOTO PELIeHNE PEABIKAA 1) ChACOHOTO PELICHUE WU e6eHMYATHO
MEIUIMHCKO/TePATIEeBTUYHO JICUeHHE, HaJl PeuieHuemo 3a yCcio6Ho 0ce0b0Hcoasane
KOETO, HE3aBUCUMO OT pasnopeaduTe Ha MPEBIKIa MEUIIMHCKO/TePareBTUIHO
qiieH 7, maparpad 2 u3IrbJIHSABANIATa JieYeHue, HaJl KOeTO, HE3aBUCHMO OT
Ibp>KaBa He € B ChbCTOSIHUE J1a YIIPAXKHsBA pasnopenourte Ha wieH 7, maparpad 2
HaJ30p C OIJIe] Ha HeHATa HpaeHa Ui M3ITBIIHSBAIIATA IbPXKAaBa HE € B

3/IpaBHA CHCTEMa; UJIH CHCTOSIHUE J1a YIIPAXKHSBA HA30p C OTJIe]

Ha HeWHaTa 3/[paBHA CHCTEMa; WITN

ObocHoska

It makes no sense to mention the legal system as a reason for non-execution: pursuant to
Article 11, '...supervision ...shall be governed by the law of the executing State'. Hence the
meaning of Article 11 should be (unless the practical effects which the adoption of this
Framework Decision is intended to achieve — i.e. the effective execution of judgments of this
kind, with a view to achieving certain objectives — are to be nullified) that the executing State
(which is obliged and which has undertaken to supervise the measures and sanctions
provided for in Article 5(1) and (2)) is required to adopt internal laws for the purpose of
performing such supervision if such laws are not already in place.

HN3menenue 32
Unen 9, naparpad 1, Oyksa i)

1) 6 cyuas, nocoyex 6 unen 13, 3anuvasa ce
napazpag 1 ne mosce oa ce nocmuzne

cnopasymeHue 3a adanmupane Ha

omaazawu MepKu Wiu ajimepHamueHu

CanKyuu.

Obocnoska

Deletion of this subparagraph is linked to the deletion of Article 13, which would result in an
excessive amount of consultation and make the Framework Decision highly ineffective.

N3menenue 33
Unen 9, nmaparpag 1, Oyksa ifa) (HoBa)
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ia) yoocmogepeHuemo uiu cb0eoHomo
Ppeuienue gKI04eam mepKu, KOUmo He ca
u30poenu uiu npuemu Cv21AcHo ieH 5,
napazpaghu 1 u 2 om nacmosauiomo
PAMK080 peutenue.

N3menenne 34
Unen 9, naparpad 2

2. Ilpeny KOMIIETEHTHHAT Chie0eH OpraH
Ha M3MbJIHABAIIATA IbPKaBa /1a PEIId B
nocoueHute B maparpad 1 ciayuau oa
omKajice 1a IpU3Hae ChICOHOTO pellIeHue
U J1a TI0€MEe OTTOBOPHOCT 32 HA/A30p HaJ
OTJIaraiuTe MEPKU U aITEPHATUBHUTE
CaHKIWH, TOM C€ CBBP3BA MO MOIXOISI]
HA4YHMH C KOMIETEHTHUS ChAeOCH OpraH Ha
pelaBamaTa AbpkaBa v, CIIopes
HEOOXOAMMOCTTA, UCKa OT HOCIICIHUS
He3a0aBHO J1a My TPEIOCTaBH IIsjIaTa
Heo0xoIuMa TOMBJIHUTEIHA HH(OPMALIUSL.

2. Ilpeny KOMITIETEHTHHST ChIeOEH OpraH
Ha M3MbJIHABAIIATA IbPKaBa /1a PEIIN B
nmocoueHure B maparpad 1, oyxeu a), 6), 8),
3) u u) cnyvau oa He IpU3HAE CHACOHOTO
pELIeHUE (unu, no yeaecvoopaznocm,
PpeuieHuemo 3a ycioeHo 0c6000coagane)
Y Jla TOeM€ OTTOBOPHOCT 3a HAJA30p HaJl
OTJIaraluTe MEPKU U aITEPHATUBHUTE
CaHKIINH, TOM C€ CBHP3Ba IO TTOIXO/ISIIII
HAYHMH C KOMIIETCHTHUS ChAeOEH OpraH Ha
peraBamnaTa JbpKaBa 1, CIiope/t
HE00XO0UMOCTTA, UCKa OT TOCIEIHUS
He3a0aBHO J1a My MPEIOCTaBH Isj1aTa
Heo0xouMa TOMbJIHUTENHA HH(OPMALIUSL.

HN3menenue 35
Unen 10, maparpag 1

1. B cpok ot 10 nHu cinen noiy4aBaHETO
Ha ChJIEOHOTO pelIeHHE U
YIOCTOBEPEHUETO KOMIIETEHTHUSAT
CchACOCH OpraH Ha W3MbJIHABAIIATA
J’bprKaBa pellaBa Jajau J1a Ipru3Hae
ChJI€OHOTO pEIICHHE U 1 TOEME
OTTOBOPHOCT 3a HaA30p HaJ OTJIaraluTe
MEpKH WM aITEPHATUBHUTE CaHKIHU. Toi
He3a0aBHO MH(OPMUPA 3a CBOETO PELICHHE
KOMITIETEHTHHS ChJIeOEH OpraH Ha
pelaBaiara Jbpxana [0 HauMH,
MI03BOJISIBAILl TUCMEHO JOKYMEHTUPAHE Ha
ToBa pemieHue. TpsaOBa ga ObaaT MOCOUYEHU
OCHOBaHUSTA 32 OTKa3a OT IpHU3HABaHE Ha
ChJICOHOTO pellIeHUe U 3a 0TKa3a Ja ce
II0eMe OTTOBOPHOCT 3a HaJ30pa.
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1. B cpok ot 30 nHu ciel noay4aBaHETO
Ha ChJIEOHOTO pelIeHrE U
YIOCTOBEPEHUETO KOMIIETCHTHUSAT
ch€OCH OpraH Ha W3MbJIHABAIIATA
IbprKaBa pellaBa Jajiu Ja Ipu3Hae
ChICOHOTO pelIeHue U J1a oeMe
OTTOBOPHOCT 3a HaA30p HaJ OTJIaraluTe
MEpKH WJIM aITEPHATUBHUTE CAaHKIHU. Toi
He3a0aBHO MH(OPMUPA 32 CBOETO PELICHHE
KOMIIETEHTHHS ChJIeO€H OpraH Ha
pelaBaiaTa Ibpxkapa [0 HauMH,
M103BOJISIBAILl TUCMEHO JOKYMEHTUPAHE Ha
ToBa pemieHue. TpsOBa qa ObaAT MOCOUYEHU
OCHOBAHUSTA 32 OTKa3a OT NpHU3HABaHE Ha
ChJICOHOTO pellIeHUe U 3a 0TKa3a Ja ce
IIOeMe OTTOBOPHOCT 3a HaJ30pa.
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ObocHoska

This is a reasonable time-limit.

N3menenue 36
Unen 10, maparpad 2

2. AKoO B onpedenien cinydail He € 2. AKO B u3kiwuumeseH Cirydai He €
BB3MOKHO KOMIIETEHTHHAT ChJIeOEH Opran BBH3MOKHO KOMIIETEHTHHUAT ChJIcOEH Opran
Ha U3IIBJIHABAILATA IbPKaBa Jia Cra3u Ha M3IIBJIHABAILIATA IbPrKaBa Ja Cria3u
CpoOKa, IpeIBUACH B maparpad 1, Toii CpoKa, peIBUACH B maparpad 1, Toii
He3a0aBHO UH(OPMHpPA KOMIETEHTHUS He3a0aBHO UH(OPMHpPaA KOMIETEHTHUS
chJIeOEH OpraH Ha pelnaBamaTa Jbp)kaBa chlie0eH OpraH Ha pelraBaiara Jbp>kaBa
10 U30paH OT HeTro HaYWH, MOCOYBANKH 1o U30paH OT Hero HaYuH, MOCOYBANKH
NPUYMHUTE 32 3a0aBSHETO M OYaKBAHUS NPUYMHUTE 32 3a0aBSHETO U OYaKBAHUS
CPOK 3a B3€MaHe Ha OKOHYATEIHO CPOK 3a B3€MaHe Ha OKOHYATEIHO
pelIeHue. pelIeHue.

ObocHoska

Consistency with Article 10 of the Framework Decision 'on the application of the principle of
mutual recognition to judgments in criminal matters imposing custodial sentences or other
measures involving deprivation of liberty for the purpose of their enforcement in the
European Union'. Lengthening the time-limit to 30 days means that such cases will always be
regarded as exceptional.

N3menenne 37

Ynen 11
3a Haz30pa HaJ OTJAraluTe MEpKHU U 3a Ha/J30pa HaJl OTJAaraluTe MEpKU U HAo
ITEpPHATUBHUTE CAHKIIUU CE€ TIpUIara 3a0bHCEHUAMA U NPEONUCAHUAMA,
MPaBOTO HA W3MbJIHSABALIATA IbPKABA. CHCMAaenAGAWU ANTEPHATUBHU CAHKIIUH,
ce IpuJiara IpaBoTO Ha U3ITHIHSBAIIATA
JbpPKaBa.

N3menenue 38
Unen 12, maparpad 1

1. KoMnieTeHTHUST cvdeden opraH Ha 1. KomMneTeHTHUAT OpraH Ha
M3IBJIHABAIIATA IbPKaBa € KOMIIETEHTEH M3IBJIHABAIIATA IbPKaBa € KOMIIETEHTEH
Jla B3eMa BCUYKH TOCJIEIBAIIM PELICHUS Jla B3eMa BCUYKH ITOCJIEIBAIH PELICHUS
BBB BPB3Ka C IIPUCHAATA C OTIIOKEHO BBB BPB3Ka C IIPUCHAATA C OTIIOKEHO
M3IBJIHEHHE, aJITEPHATUBHATA CAaHKIIHS M3MIBJIHEHHE, aITEPHATUBHATA CAHKLINS,
WJIM YCIIOBHATA IIPUCHIA, HAIIPUMED YCJIOBHATA NIPUCHA UL YCIOEHOMO
M3MEHEHHE Ha OTJIaraiy MEpKH, OTMsAHA 0c60001c0asane, HAIpUMEpP U3MEHEHHE Ha
Ha OTJIAraHEeTOo, U3JaBaHe Ha IIPUCHIA B OTJIaraiy MEpKH, OTMsHA Ha OTJIAraHeTo,
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Clly4ail Ha yCcJIOBHA NMPUCH/IA WIH W3/1aBaHe Ha MPUCH]A B CTy4yal Ha

onpouiaeane. 3a mocoueHuTe mo-rope YCJIOBHA NIpUCHAA Uiu HellHama OMmmAHA,
PEIICHUA U 3a BCUYKU ITO-HATaTbIITHU WIIN uzmuuamne Ha Cpokda. 3a moCcoYeHUTE
HOCICACTBUA OT C’L,Z[C6HOT0 peIICHUC CC IOo-rope peuICcHuA U 3a BCUYKH I10-
Inpujara rmpaBoOTO Ha U3IIBJIHABAIATa HaTaTbIIHU ITOCJICACTBUA OT C’B)I66HOTO
ABbpiKaBa. peuICHUC CC IpuJiara NpaBoTo Ha

HU3IbJIHABaIIaTa IbprKaBa.

Obocroeka

(a) In this article the reference should be solely to 'competent authority': in certain Member
States the 'subsequent decisions ' mentioned here may not be taken by 'judicial authorities'
(for example, decisions relating to modifications to suspensory measures), (b) sentencing in
the case of a conditional sentence requires prior revocation of the conditional sentence, (c)
the word 'lapse’ is preferable to the word 'remission' on the grounds of linguistic uniformity
(see Article 14(1)(d)).

HN3menenne 39
Unen 12, maparpag 2

2. KoMIeTeHTHUAT cpoeden opraH Ha 2. KoMIeTeHTHUAT OpraH Ha peliaBalara
pelaBamara Ibp:KkaBa MOXKe Ja CH 3aIla3u IbprKaBa MOXE J1a CH 3amasu
KOMIIETEHTHOCT 3@ B3€MaHE Ha BCUUKU KOMIIETEHTHOCT 3a B3€MaHE€ Ha BCUUKU
NOCJIEe/IBAIM PELIEHUS, CBBP3aHU C MOCJIEBAIIN PEIICHUs, CBBP3aHU C
YCJIOBHM IIpUCHIU. B TakbB cirydaid YCJIOBHHM IIPUCHAU. B TakbB cirydaid
IIPaBOTO Ha pellaBallaTa IbpxkKapa ce IIPABOTO HA PEIaBaIaTa IbpPKaBa ce
IIpuJlara 3a BCUUKH [10-HAaTaTbIIHU [IPUJIAra 34 6CUHKU CHOMEHAMU NO-20pe
MOCJIEICTBUS OT ChAECOHOTO PELICHHUE. Ppeuienun u 3a BCUUKY MO-HATaThUIHU

IOCICACTBUA OT C’LI[C6HOTO peuicHuc.

Obocroska

The law-enforcing issuing or executing State enforces its own law.

Usmenenue 40
Unen 12, maparpad 3

3. Ilpu mpancnonupane Ha HacTOALUIOTO 3. Ilpu npuemane Ha HaCTOSIIOTO
PaMKOBO pEIICHUE 6CAKA ObPIHCABA- PaMKOBO pEIIECHUE WlU 6nocaeocmeue
Y1eHKa Modice 0a nocouu, ue 6 Omoennu npu 6v6eIHCOAHEMO My 8 HAUUOHATHOMO
CAYUAU KAMo UNBAHACAUA ObPHCABA MA 3aKOHOOAmMeNCmeo u upe3 OeKnapayus,
ModHce 0a omKadyce Jja IOeEMe oenosupana ¢ I'enepannua cekpemapuam
OTTOBOPHOCT, KaKTO € MPEIBUICHO B na Cveema, 6caKa OvprHca6a-4ieHKa
naparpa¢ 1. B takuBa ciydau perieHueTo ModHce 0a nocouu, ye 8 KAUeCcmeomo cu
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ce B3eMa M HOTU(PHUITUPAHETO CE U3BBPIIBA
CBIJIACHO MPOLEAypaTa, IpeIBUICHA B
el 10. ToBa He 3acsra 3aIbIKEHHUETO,
MIpeIBUJICHO B WieH 7, maparpad 1.

HA UNDIAHABAUA OBPIHCABA U 3A
Kamezopuume cayuau, onpeoeienu om
couiama Ovpicasa-uieHKa, OmKa3ea 1a
II0EME OTTOBOPHOCT, KaKTO € MPEABUACHO
B naparpad 1. B TakuBa ciydau
PELIEHUETO CE B3EMa (Kamo ce nocouam
Momueume) v HOTU(DULIUPAHETO Ce
M3BBPIIBA CHITIACHO MpOLEaypara,
npeasuaeHa B wieH 10. ToBa He 3acdara
3aJIbJDKEHUETO, PEIBUICHO B WIEH 7,
naparpad 1. Tazu oexnapayus na
0BPIHCABA-YTICHKA MOJICE 0a DbOe
ommeziena no 6cAKo epeme.
Jexnapayuume u ommeznanemo um ce
nyonukyeam ¢ Oguyuannua 6ecmuukx Ha
Eeponeiickus cviro3.

ObocHoska

The principle is that refusal is the exception - otherwise the Framework Decision would
become less effective and hence less meaningful.

Nsmenenne 41
Ynen 13

Ynen 13

Koncynmayuu mesncoy komnemenmuume
Cb0e0HU opeanu

1. Ako Komnemenmuuam cvoeben opean
Ha U3NBAHABAULAMA OBPIHCABA
6b3HAMEPABA 0a U3CBPUIN adanmupane,
KaKmo e npeodeudeHno 6 uieH 7,
napazpaghu 2 u 3, moii nvpeo ce
KOHCyimupa ¢ KOMnemeHmHuus cb0edeH
opzan Ha peuwragauiama OvPHCasa
OMHOCHO adanmupanume omaazauwju
MEpKU uiu aimepHamueHu CaHKyuu.

2. Kocamo npenpawia cvoeonomo
peutenue u yoocmogepeHuemo cbv21acHo
yjieHn 6, cb0eOHUAmM Op2aH Ha
peuiasauwiama 0OvprHCcasa uma npaso Ha
OmMKa3 om KOHcyamayuume, NOCO4YEHU 6
napazpag 1. B maxwve cayuaii
adanmayuume, HanNPaAgeHu om
KOMnemeHmHuus cv0edeH op2an Ha
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UBNBIIHACAULAMA OBPHCABA CH2IACHO
unen 7, napazpagu 2 u 3, ce cooouiaeam
enocieocmeue Ha KOMREMmeHmHUA
cvoeden opzan na pewiasawiama
owvpicasa.

Obocroeka

Article 13 is deleted in order to prevent an excessive amount of consultation which would
undermine the effectiveness of the Framework Decision. It should, however, be noted that in
accordance with the new paragraph 4 added to paragraph 7, the certificate may be
withdrawn by the issuing State if the adaptation referred to in Article 7 is unacceptable.

Nsmenenne 42
Ymen 14, 3arnaBsue

3a1b/DKCHUS HA aHT@XUPAHUTE OPTaHH B
ClydauTe, KOraTo pelaBamara Jbp:KaBa ¢
KOMIIETEHTHA 3a BCUYKH HOC1e08auill
peIICHHS

3aabJKEHUsI HA aHTQXKUPAHUTE OPraHu B
CIIy4auTe, KOTaTo pellaBalara IbpKasa €
KOMIICTEHTHA 32 BCUYKU HO-HAMAMbUIHU
peleHus

ObocHoska

Uniform terminology (see Article 12(1)).

N3menenue 43
Unen 14, maparpad 1, 6yksa a)

a) aJanTHpaHe Ha OTJIaraliuTe MEpKU uau
anmepHamueHama CAaHKyus;

a) AnmepHamueHu CaHKyuu u
aJlanTHpaHe Ha OTaraluTe MEpKU;

N3menenue 44
Unen 14, maparpad 1, 6yxsa 0)

0) OTMsIHAa Ha OM1a2aAHemo Ha
npucvoama,

0) OTMsIHA Ha HPUCBOAMA C OMJIOHCEHO
U3NBAHEHUE U HA YCI06HAMA NPUCDHOA;

H3zmenenue 45
Unen 14, maparpag 1, 6yksa B)
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B) onpeoenisane Ha NPUCHOA B CITydail Ha
YCJIOBHA NMPUCHA;

B) OCbICOaHe B CTydyaill HA yCIIOBHA
MIPUCH/A;

ObocHoska

Uniform terminology (see Article 12(1)).

H3menenne 46
Unen 14, maparpad 1, 6yksa )

F) HU3TUYAHC Ha CpOKa Ha omiazauiume
MepKu WIN aJITCpHAaTUBHATA CAHKI M.

') U3TUYAHE HAa CPOKA HA Hpucvoume ¢
OMJ10)1CeH0 U3NBIHEHUE, YC/I06HUNE
NpUCHOU VIV AITEPHATUBHATA CAHKIUSI.

N3menenue 47
Unen 14, maparpad la (HOB)

(la) B cnyuau na ommana Ha npucvou c
OMJ10)1CeHO0 U3NBIHEHUE, YC/I06HU
RPUCHOU UNIU ATIMEPHAMUBHU CAHKUUU
UNBIIHABAUAMA OBPIHCABCA HOCU
0mM2080pHOCIMA 3G U3NBIHEHUE HA
onpedesieHama ¢ cbOeOHOMO peuienue
npucvoa c iuuiagane om ceo0600a, 0C6eH
6 ciyyaume, npedgudeHu 6 uien 12,
napazpaghu 2 u 3.

HN3menenue 48
Unen 14, maparpag 2

2. KomneTeHTHHUSAT cblieOeH OpraH Ha
pelaBainara IbpxkKana He3a0aBHO
nHpOpMHpa KOMIIETEHTHUS ChACOCH OpraH
Ha U3IIBJIHSBAILATA JAbPKaBa 10 HAYUH,
II03BOJISIBAILl IUCMEHO JOKAa3BaHe, 3a
00CTOSITENICTBA WJIM KOHCTATallUU, KOUTO
110 HErOBO MHEHME OMXa MOTJIM J]a TOBeaaT
710 OTMsIHA Ha OTJIaraHeTo Ha IpHUchaaTa
WM 10 U3MEHEHHE Ha OTJIaraluTe MEpKu
WM aJTepHAaTUBHATA CAHKIIUS.
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2. KomneTeHTHHUSAT chieOeH OpraH Ha
peliaBaiaTa 1bpkaBa He3a0aBHO
nHpOpPMHpa KOMIIETEHTHUS ChAeOCH OpraH
Ha M3IIBJIHSBAILATA IbPKaBa [0 HAYUH,
II03BOJIABAILl TUCMEHO JOKYMEHTHUPAHE, 32
00CTOSITENICTBA WJIM KOHCTATAllUU, KOUTO
110 HETOBO MHEHME OMXa MOTJIM Jia JOBEaT
710 OTMsIHA Ha OTJIaraHeTo Ha IpHUchaaTa
uU HA YCO06HAMA NPUCHOQ U J10
M3MEHEHUE Ha OTJIaraiuTe MepKy Win Ha
3A0bANHCEHUAMA U NPEONUCAHUAMA,
cbCcmaenAeauyu aNTEpHATUBHATA CAHKIIMSL.
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N3menenue 49
Unen 14, maparpad 2a (HOB)

2a. B cayuait na ycnosena npucvoa uiu na
OMMAHA HA OMIA2AHEMO HA NPUCDHOA,
auyemo mpaoea 0a 6voe uzCayuiano om
cv0eOHume op2anu npeou nPoOUHACAHE
Ha npucvoama, 3a 0a 6voe cnazex
OCHOGHUAM NPUHYUN 34 U3CTIYUIEAHE HA
noocvoumus.

Obocnoeka

This situation must mirror the situation provided for in Article 15(2). The principle of the
hearing of defendants constitutes an essential part of criminal proceedings in such cases.

HNzmenenne 50
Ynen 15, 3arimaBue

3aabKeHUs HA aHTAKUPAHUTE OpPraHu B
CIIy4auTe, KOraTo pelllaBalara IbpKasa €
KOMIIETEHTHA 3a BCUUKU nOC1e08auiu
pelLIeHus

3aabJKEHUSI HA aHTQXKUPAHUTE OPTraHu B
CIIy4auTe, KOraTo pellaBaara IbpKasa €
KOMIIETEHTHA 32 BCUYKU HO-HAMAMbUIHU
pelLeHus

N3menenne 51
Unen 15, maparpad 1

1. AKO KOMIIETEHTHUSAT ChACOCH OpraH Ha
pelaBalaTa IbpkaBa uMa I0PUCIUKINS 3a
BCUYKU HOC1€08auju PElICHUs ChITIaCHO
yiied 12, maparpadu 2 u 3, KOMIIETEHTHUAT
CchACOCH OpraH Ha W3MbJIHABAIIATA
JbpKaBa He3a0aBHO o HOTU(HIMPA 3a:

1. AKO KOMIIETEHTHUSAT ChACOCH OpraH Ha
pelaBalaTa JbpkaBa uMa I0PUCIUKINA 3a
BCUYKH HO-HAMAMbUIHU PELICHUS
chrylacHo wieH 12, maparpadu 2 u 3,
KOMIIETEHTHHST Ch1€0€H OpraH Ha
M3ITBJIHABAIIATA IbpKaBa He3a0aBHO IO
HOTU(UIIMpA 3a:

N3menenue 52
Unen 15, maparpa¢ 1, 6yksa a)

a) BCSKO HapyIIIEHHUE Ha OTJIaramia Msipka
WJIM anTepHATUBHA CAHKIUS; KAKTO U
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a) HapylLIeHHEe Ha OoTJiaraiia Mspka Ui Ha
3a0vadICeHUAMA U NPeOnuUcanuama,
CbCMmaenA6auyu ANTEPHATUBHA CAHKIIHS;
KaKTO U
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H3menenune 53
Unen 15, maparpad 1, 6yksa 6), Touka (i)

(1) Ou MorJa a 10BEIEe 10 U3MEHEHUE Ha
oTJaraiuTe MEpKU WIH Ha
aHTepHaTI/IBHaTa CaHKIIMA,

(1) O Mora a 10BEIEe 1O U3MEHEHUE Ha
OTJIaranuTe MEPKU WIH 3A0bIHCEHUAMA U
npeonucanusma, CbCMasAACAULU
aNTepHaTHBHA CAHKIIHS,

HN3menenue 54
Unen 15, maparpad 1, 6yksa 0), Touka (i)

(i1) ce oTHacs 10 onpedenane Ha NPUCDHOA
B CJIy4aWTe Ha yCIIOBHA MPUCH/IA WITH

(i1) ce oTHacs 10 ocbacOoane B CIIy4auTe Ha
YCIIOBHA MPUCH/IA WK

H3menenune 55
Unen 15, maparpad 1, 6yka 6), Touka (iii)

(111) Omxa MOTJIM J1a TIOBEIAT O OTMSIHA Ha
YCJIIOBHOTO OTJIaraHe.

(111) Ou MorJIa /12 JOBEAE 10 OTMSIHA Ha
YCIIOBHOTO OTJIaraHe ¥ Ha yCl106HaAmMaA
npucwvoa.

N3menenue 56
Unen 15, maparpad 3

3. IIpenu na ce B3eMe pelIeHHE 3a
onpeoensane HaA NPUCDHOA B CIlydauTe HA
YCJIOBHA TIPHUCHA WU 32 OTMSHA Ha
OTJIaraHeTO Ha MPUCH/A, OCHJICHOTO JIULIE
TpsiOBa a Obje uzcaywano om cvoa. AKo
€ H00X00AUL0, M06a UBUCKEAHE MOJCe 04
0b0e u3NBIAHEHO CH2NACHO npoyedypama,
nocouena 6 unen 10 om Koneenuuama
om 29 main 2000 2. 3a é3aumna nomouy no
HaxazameaHu 0ena mexcoy Ovpicagume-
ynenxu na Eeponeiickus cvios.

0B C 197, 12.7.2000 2., cmp. 3

3. IIpenu na ce B3eMe pelIeHHE 3a
0CbiicOane B CIIy4auTe Ha YCIOBHA
MpUCHIAa WK 32 OTMSHA Ha OTJaraHeTo Ha
MpHUCHIA, OCHACHOTO JIHIIe TPpsiOBa 1a Obae
u3CAyuano (ne ce omuaca 3a
O0vI2apcKkama e3uKoea eepcus) om
cv0eOHume op2anu, 3a 0a 6vo0e cnazen
OCHOGHUAM NPUHYUN 34 U3CTIYUIEAHE HA
noocvoumus.

N3menenue 57
Uinen 15, maparpad 4, 6yksa a)
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a) aJanTUpPaHe Ha OTJIAraluTe MEpKH WK a) aJanTHpaHe Ha OTJIaralyuTe MEpKH UiIu
aJITepHATHUBHATA CAHKIINS; Ha 3a0b1ICCHUAMA UIU RPEONRUCAHUAMA,
CbCMAae1A6aAw U AITCPHATUBHA CAaHKIIVS,;

H3menenne 58
Unen 15, maparpad 4, 6yksa 0)

0) OTMsIHA Ha OTJIaraHeTO Ha NIPHUCHIATA; 0) OTMSTHA Ha OTJIATAHETO Ha MPHUCHIA U HA
YCl06HaAmMA npuCvLOQ;

N3menenue 59
Unen 15, maparpad 4, 6yksa B)

B) onpedeiane HA NPpuUCHOA B CIIy4aii Ha B) OCbicOaHe B Cy4yail Ha yCIIOBHA
YCIIOBHA IPUCHAA; MIPUCH/IA;

H3menenne 60
Unen 15, maparpad 4, 6yksa r)

') U3TUYaHE Ha CPOKA HA omaazawjume I') U3TUYaHE Ha CPOKA Ha npucvoama c
MepKu VI aITepHATUBHATA CAHKIUSI. OMJI0J1CEHO UNDIIHEHUE, YCI06HAMA
npucvOa Wv aNTepHaTUBHATA CAaHKLIUS.

N3menenue 61
Unen 15, maparpad 4a (HOB)

4a. Bcako uzmenenue om cmpana Ha
KomMnemeHmMHuUs cvoeben op2an Ha
peuwiasauiama OvprHcasa Ha omaazawa
MAPKA WU HA 3A0BIHCEHUAMA U
npeoOnuUcanuaAma, CbCmaenA8auiu
AImepHaAmueHa CaHKyus, mpaoea oa ce
U38bPUIBA NPU HAOIEHCHO CRA38AHE HA
pasznopeooume na unen 5. B cayuaii na
U3MeHeHUe, KOMNemeHMHUAN OP2aH HA
UBNBIHABAUWLAMA OBPIHCABA MOICE 0d
63eme HO60 peuleHue Cv21ACHO YleH 7,
napazpagh 2 unu unen 9, napazpagp 1,
oykea u).
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N3menenue 62
Unen 15, maparpad 5

5. B ciy4aii Ha onpedensane na npucvoa
WIM OTMSIHA HA OTJIaraHeTo Ha MPHUCH]A,
KOMIIETEHTHHSAT ChJIcOCH OpraH Ha
pelaBaiara IbpxkKapa ChIIEBPEMEHHO
nH(pOpMUpa KOMIIETEHTHUS Ch/Ie0CH OpraH
Ha M3IIBJIHSABAIATA IbPKaBa Jalu
BBh3HAMepsIBa J1a PENpaTy Ha
U3ITBJIHSABAIIATA IbPKaBa:

5. B ciiyvait Ha Hanaeane Ha npucvoa Ha
MpHCHIA WK OTMSHA Ha OTJIaraHeTo Ha
MIPUCHIA, KOMIIETEHTHUSAT ChJIeOCH OpraH
Ha pelaBaniara JbpkaBa ChbIIEBPEMEHHO
nH(pOpMUpa KOMIIETEHTHUS ChJIe0eH Oprax
Ha M3IIBJIHSABAILATA IHPIKABA, Ue geye
HAMA HE0OXO0UMOCH OM YRPAXCHABAHE
Ha HAO30p HAO OMA2auiu MEepPKu.

N3menenue 63
Unen 15, maparpad 5, 6yksa a)

a) cv0eoHo peutenue u cepmugpuxam,
Kaxkmo e nocoueno ¢ Pamkosomo
pewenue 2007/.../IIBP* na Cveema c yen
noemamne Ha OM2080PHOCH 34

U3Nnv/IHeHUemo Ha mapkKama, éKjirousauia

AUWABAHEe OMm c60000a; ulu

* OB: monsa 0a ce 0o6asu nomepa na Pamxoeomo
pewienue, nocouen ¢ Cvooparcenue 3.

3ainvyaea ce

H3menenue 64
Unen 15, maparpad 5, Oyksa 0)

0) esponeiicka 3anoeeod 3a apecm ¢ ye
npeoasane HA OCHLOEHOMO IUUE CH2INACHO
Pamxoeo pewenue 2002/584/I1BP na
Cveema om 13 1onu 2002 2. omnocno
esponeiickama 3anoeeo 3a apecm u
npoyedypume 3a npeoagane mexcoy
OvpIHcagume-4i1eHKuU.

0B L 190, 18.7.2002 2., cmp. 1.

3ajiuuaea ce

N3menenue 65
Unen 15, maparpad 6

6. AK0 cpoKvm Ha 3a0b1IHCEHUEMO 3a
U3NBAHEHUEe HA OMAAZAWU MEPKU UTU

RR\688451BG.doc

6. Cneo kamo 0v0e yseoomen om
KOMHnemeHmHUua op2an Ha peuasauiama
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QIMepHAmMUEHU CAHKYUU € U3MEKD,
KOMITETEHTHHSIT OpraH Ha W3ITbIHIBAIIATA
Ibp)KaBa PEKpaTsBa paznopedeHume
MepKU 6e0Haza wyom 0voe HaAONeHCHO
HoOmuguyupan om KOMnemeHmHuUs
0p2an Ha peuiasauiama 0vPIHcaea.

owvprcasa cvenacno napazpagh 5 no-zope,
KOMIIETEHTHUSAT OpraH Ha U3II'bJIHSIBAIATa
IbpKaBa MpeKpaTsiBa Hadzopa u
U3NBIHEHUEMO HA OMI0NCEHU MEPKU.

H3menenne 66
Ynen 16, 3arimaBue

AMHHCTHS ¥ TIOMHUJIBaHE

AMHUCTHS, TOMUJIBAHE U
npepasziexcoane Ha npucvyoama

H3menenne 67
Unen 16, maparpad la (HOB)

Camo pewiasauwgama 0vporcasa moice 0a
63eme peuieHue OMHOCHO MON0U 3a
npepasziexcoane Ha nPpUcHLOU,
6KII0Y6AUU NPUCHOU C OMILONHCEHO
U3NBAHEHUE, YCI1O6HU NPUCHOU U
QimepHaAmueHU CAaHKUUU, YUMo HA030pP
U U3NBIIHEHUE Ce YPerHcoam ¢
HACMOAWLOMO PAMKOGO PEeUieHUe.

N3menenne 68

AKO OCBJICHOTO JTUIIE HAITyCHE
M3ITBJIHSBAIIATA IbPXKABa U 3AKOHHO ce
ycmanoeu 3a npedousagane 6 opyza
0bPIHCABa-y1eHKa, KOMICTCHTHHST
chJIe0CH OpraH Ha M3MbJIHSABAIIATA
IbpiKaBa IIPEXBBPIIA FOPUCIUKIUATA 3a
HAJ30p HaJ OTJIAraluTe MEpKH U
AITCPHATUBHUTEC CAHKIIUU W 3a BCUYKH I10-
HATATBIIHU PEIICHHS], CBbP3aHU C
M3ITBIIHEHUETO Ha ChIeOHOTO pelIeHune, Ha
KOMITETEHTHHSI ChJIeOCH OpraH Ha
pelaBaiara JIbpxKasa.

PE391.992v02-00

Yneu 17

AKO OCBJICHOTO JTUIIE HAITyCHE
W3ITBJIHSBAIIATA IbPIKABA UIU HpEeCHaHe
0a uma 3aKOHHO U 0OUYATIHO
Mecmonpeoueasane 8 U3NBIAHABAULAMA
0bPIHcasa, KOMIETEHTHUST ChJIeOEH OpraH
Ha W3ITBJIHSBAINATA JTHPKaBa MPEXBHPIIS
IOPUCAMKIUATA 32 HAJ[30P HAJl OTJIaraniure
MEPKH ¥ 3A0bIHCEHUAMA UL
npeonucanuama, CbCmMasNACAULU
QITePHATHBHY CAHKIIMH U 32 BCHIKH TI0-
HATATBHIIHU PEIICHHUS], CBEP3aHU C
M3MBJIHEHUETO Ha ChICOHOTO peIIeHUE
(unu, no yenecvoopaznocm, Ha
peuieHuemo 3a ycji06Ho 0ce000icoasane)
Ha KOMIIETEHTHUS ChIeOEH OpraH Ha

RR\688451BG.doc



pelaBaiara JbpKana.

Obocroeka

The executing State is no longer able to exercise supervision over the sentenced person, hence
responsibility for supervision passes to the issuing State. Such a transfer of responsibility
should be regarded as an 'obligation' and not as a 'power".

H3menenne 69
Unen 17, maparpad la (HOB)

1a. Ilpexsvpnanemo na wopucoOuKyu,
nocoueno 6 napazpagh 1, mpaoea oa ce
U36DPULU U AKO Peuiasauiama 0vprcasa
OmMnpagu UcCKane 6 mo3u CMUCH1 00
KOMnemeHmHuus cb0ebeH opean Ha
U3NDBIIHAGAULAMA OBPIHCABA C
OCHOGaHUemo, ue 6 peuiasauw,ama
OvpoHcasa e npeonpuemo no-HamamvpuiHo
HAKA3ameano nPOuU3600Cme0 cpeuLy
auyemo.
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EXPLANATORY STATEMENT

1. It is now quite some time since the European Union ceased to be merely a common
economic area and began to adopt shared values as well. It is progressing towards its aim of
establishing a political community pursuing the illuminist ideal of the sublime dignity of man
and it is gradually instituting political power-sharing amongst its Member States, cooperation
amongst institutions and a legal system which is both cosmopolitan and people-centred.

What is genuinely fascinating about the European Union is this journey towards the individual
and towards a legal system applicable to all peoples and all generations.

Within the area of freedom, security and justice, the free movement of persons is matched by
the movement of judicial decisions through mutual recognition and also through police and
judicial cooperation. The various fields of law (including criminal law) are increasingly being
released from 'feudalisation' within the individual Member States in order to secure the
common ideal of justice for all. The European Union is an extraordinary example of a
political organisation which has learned to converge the particular interests of each Member
State with the moral aims of an embryonic legal system.

Criminal law is included in this gradual move towards mutual cooperation amongst the EU
Member States. The purpose of the Framework Decision under consideration here is to
facilitate a sentenced person's reintegration into society, to provide better protection for
victims and society as a whole and to facilitate the enforcement of appropriate suspended
sentences, alternative sanctions and conditional sentences in the case of offenders who are
not resident in the State in which they were sentenced. The value of this initiative is above all
that it encourages the Member States' judicial authorities to incorporate sanctions other than
custodial sentences into their criminal law. We are all aware that if the political agenda does
not offer conditions for the establishment of alternative sanctions, judges tend not to apply
them. Facilitating alternative sanctions serves to promote humanitarian attitudes to criminal
law and to sentences and hence promotes European law in general. It resolves the fallacy of
setting a sentenced person's right to social reintegration against society's interest in
reintegrating him. The truth of the matter is that there is no opposition here. The status of
sentenced persons is even a barometer enabling the degree of civilisation and the calibre of
the justice system of any political community to be assessed. Promoting the application of
suspensory measures as an alternative to a custodial sentence is an objective to be achieved as
a matter of urgency in the field of EU criminal law. European politics must strive to establish
a link between criminal law and a culture of rights in all its dimensions: as regards the
devising and execution of sentences and the relationship between sentenced persons and
society in general.

2. At times the effectiveness of mutual recognition is restricted by the fact that the Member
States' criminal laws are still in the early stages of harmonisation. An example of this is
provided by the Framework Decision under consideration. The procedure for cooperation in
the supervision and execution of alternative sanctions would be much simpler and more
efficient (and also much less problematic) if the Member States adopted the same types of
sentence or had similar judicial structures or even substantive and procedural criminal laws
with a greater degree of equivalence [see the problem of adapting the 'different measures' or
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of the 'instability of jurisdictions' when a suspended sentence is revoked or a sentence is
imposed in the case of a conditional sentence].

The need for the Member States' substantive criminal laws to be progressively harmonised is
a background condition for the completion of the European area of freedom, security and
justice. Furthermore, increasing harmonisation of the Member States' criminal laws can be
advocated on the basis of the common values referred to in Article 6 of the Treaty on
European Union: after all, those values are to a large extent underpinned by laws which
punish criminal behaviour.

3. In the meantime the procedural rules laid down in the Framework Decision will have to be
organised on the basis of the current state of affairs. Hence it has been decided that for
reasons of legality, clarity and legal certainty, the distribution of powers and responsibilities
between the issuing State and the executing State will be governed by the rule that the State
which exercises a given power or responsibility will apply its own laws thereto (see Article

12(2)).

Along with this arrangement a decision has been taken to stipulate the principle of the hearing
of defendants as a principle which must be applied in cases involving the revocation of a
suspended sentence or the imposition of a conditional sentence [see Article 14(2)a (new)].
Similarly, the reference to the Member States' constitutions in conjunction with a reference to
the Treaty values (see Article 3) has been deemed useful. Fundamental rights set a standard on
the basis of which the inventories of EU and Member-State fundamental rights are to be read
as open ones which complement each other.

In this connection a contribution to the question of consent in initiating the transfer of
responsibility for supervision and execution has also been sought (see Article 5(1)a). The
transfer option is not a sentenced person's fundamental right [precisely because that person
already has 'sentenced' status and the clarification of timing and role is also a question of
judicial legitimacy]. Hence the transfer is not subject to consent. What should exist here is
decisive judicial consideration geared to the purposes of the Framework Decision and the
granting to the sentenced person of the right to be heard, since a hearing has an essential role
to play in such consideration.

It is, furthermore, in the interests of such effectiveness that it is being proposed here that a
'rule on the exceptional nature of refusal' by the executing State be enshrined (see Article

12(3)).

A decision has also been taken to include a definition of 'lawful and ordinary residence' which
corresponds to the definition found in European Court of Justice case-law [see Article 2(ga)

(new)].

As has already been said, the opinion provides comprehensive clarification of the
definition/distribution of powers and responsibilities between the issuing State and the
executing State. Clarity underpins the legal certainty and the legality which are essential to
criminal law. For this reason the adaptation of measures by the executing State as regards the
nature thereof (see Article 7(2) has been rejected. Only adaptation as regards duration and
possibly the form of execution is compatible with the typification required by the principle of
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strict legality in criminal law.

4. Lastly, it should be pointed out that the Franco-German initiative relating to this
Framework Decision sends out a very positive signal within the European area of freedom,
security and justice. It shows that the European dimension is now understood in the light of
the idea of intensive EU political and legal integration. It also shows how the humanisation of
criminal law infuses the European legal system: a legal system based on the irreducible value
of humanity, in which each individual - even a sentenced one - is regarded as an end in
himself, as a unique and unrepeatable being.
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