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Jlerena Ha U3M0I3BAHUTE 3HALIU

*  TIpouemypa Ha KOHCYJTAIUsI
MHO3UHCIMBO OM NOOAOEHUMe 2ACo8e
**]  Ilpouemypa Ha CBTPYJHHYECTBO (IIBPBO YECTCHE)
MHO3UHCIMBO OM NOOAdEHUMe 2l1ACo8e
**[I  Ilpomemypa Ha CETPYAHHYECTBO (BTOPO YETEHE)
MHO3UHCIMBO OM nodadeHume 21acoge 3a 000bpssane Ha odwama
no3uyus
MHO3UHCMBO Om 8CUYKU uaeHoee Ha Tlapramenma 3a omxgvplane
U usmMeHneHue Ha 0buama nosuyus
k% OpoOpenne
MHO3UHCMBO om 8cuuKU wieHose Ha Tlapramenma, oceer 8
cayuaume no unenose 105, 107, 161 u 300 om Hoeosopa 3a EO u
unen 7 om [ozoeopa 3a EC
***]  [Ipouemypa Ha CbBMECTHO B3eMaHe Ha pelIeHHe (ITbPBO YETEHE)
MHO3UHCIMBO OM NOOAOEHUMe 2lACO8e
***[]  Tlpouemypa Ha CbBMECTHO B3€MaHE Ha pelieHrue (BTOPO YCTEHE)
MHO3UHCMBO Om nodadeHume 2iacose 3a 0000psaeane Ha obwama
no3uyus
MHO3UHCMBO Om 8CUYKU YieHo8e Ha Tlapramenma 3a omxévpisne
WU USMEHeHUe Ha 00wama no3uyusl
***[[1  IIpomemypa Ha CbBMECTHO B3€MaHE Ha peIIeHHE (TPETO YeTEHE)
MHO3UHCMBO OM NodadeHume 21acose 3a 0000psa6ane Ha
CbEMECMHUSL NPOEKM

(ITocouenara mporuenypa ce 6a3upa Ha MPaBHOTO OCHOBAHUE, MPEATI0KEHO
ot Komucwusira.)

H3meHeHus Ha 3aKOHOAATCJICH TCKCT

W3menenusita, BHeceHu ot [lapiamenTa, ce 0003Ha4YaBaT B HOJIyYEp KYPCUE.
OT0eIsA3BaHeTO B Kypcug € MpeAHA3HAUCHO 32 ChOTBETHUTE CIICIIHATH3UPAHT
OTJICTN U C€ OTHACS JIO YaCTHTE OT 3aKOHOJATEITHHS TEKCT, 32 KOUTO €
MPETIOKECHO U3MEHEHHE C 1IEJT U3TOTBSIHE HAa OKOHYATEITHUS TEKCT
(HampuMep OYEBUIHO IPEITHK WU JIUTICBAIIY YaCTU B Ja/icHa €3UKOBA
Bepcus). [lompaBkuTe OT TO3M B ITOJJIEKAT HA CHIIIACyBaHE MEXKIY
CBOTBETHHUTE CITYKOH.
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NMPOEKT HA 3AKOHOOATEJTHA PE30JIOLMSA HA EBPONEUCKUA
NAPJIAMEHT

OTHOCHO Npeato:keHuero 3a Pamkoso pemenue Ha ChbBera oTHOCHO EBponelickara
3amoBe/ 32 HAaJA30Pp B PAMKHTE HA MEPKHUTE 10 A0ChAeOHH IPOU3BOICTBA, IPHUJIATAHU
MEXKAY AbpKaBUTe-4JIeHKH HAa EBponeiickus cb103

(COM(2006)0468 — C6-0328/2006 — 2006/0158(CNS))

(ITpouenypa Ha KOHCYJATALMS)
Eeponetickuam napramenm,
— Kato B3e npensua npepioxennero Ha Komucusta (COM(2006)0468),

— Kato B3e npeasup wieH 31, Oyksu a) u B), 1 uieH 34, maparpad 2, 6yksa 6) ot Jlorosopa
3a EC,

— Karo B3e npeasun wieH 39, naparpag 1 ot lorosopa 3a EC, cbriacHo koiito CbBETHT ce
e koucysirupai ¢ mero (C6-0328/2006),

— KaTo B3e npeaBua wieHoBe 93 u 51 oT cBOs NpaBUIIHUK,

— Karo B3€ MpeaBUJ I0KJIa/la Ha KOMHCHUATA MO IPaKIaHCKU CBOOOIU, MPAaBOCHANE U
BBTPEIIHU pabOTH U CTAHOBHILETO HA KOMUCHATA 10 IpaBHU BbIIpocH (A6-0428/2007),

1. omoOpsiBa mpennoxxkennetTo Ha KoMmucusita BbB B, B KOWTO € U3MEHEHO;

2. npuxanBa Komucusra 1a npoMeHU CbOTBETHO MPEIOKEHUETO CH ChITIacHO wieH 250,
naparpad 2 ot lorosopa 3a EO;

3 OOpsia Buumanue Ha KomucusTa 3a HE0OXOAUMOCTTa OT aJjanTHpaHe Ha IpoLeaypaTa
3a 3aJppKaHe U IpefaBaHe Ha EBporeiickaTa 3amoBes 3a 3abpyKaHe Taka 4e Ts Jia
BKJIFOYBA BCUYKH CITy4Yad, B KOUTO 3aIr0JI03PSHO JIMIe TpsiOBa 1a Ob/ie BPHATO B
IbpXKaBaTa, B KOATO Ce IPOBEK/Ia ITpolieca B CIICACTBHE HA HapyniaBaHe Ha EBporeiicka
3amoBe] 3a HaJ30D;

4. npukanBa CbBeTa, B CiIy4ail ye Bb3HaAMeEpsIBa Jla CE pa3rpaHUyH OT TEKCTa, 0100peH OT
[TapnamenTa, na nH(GOpPMUPA MOCIETHHS 32 TOBA;

5. npukanBa CbBeTa Aa ce KOHCYJITHpa OTHOBO C HETO, B Cllydall ue Bb3HaMepsiBa J1a BHECE
CBILECTBEHU IPOMEHU B NpeII0keHneTo Ha Komucusra;

6. BB3IAra Ha CBOS MpeJceaaTeN 1a mpeaaae no3unusta Ha [lapaaMeHnTa chOTBETHO HA
CopBera u Ha Komucusra.

Tekct, mpemnoxken ot Komucusra N3menenus, Buecenn ot [lapiamenTa
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W3menenue 1
CroOpakenue 5

(5) C nen uzbsArBaHEe HA U3NUIITHHA PA3X0IU
Y TPYAHOCTH IPU TPAHCTIOPTHUPAHETO HA
3armoA03psSIHOTO JIMIIE 32 MPEIBAPUTEITHO
M3CITyIIBaHEe WK Pa3riiexkIaHe Ha JIEeI0TO,
Ha Jbp>KaBUTE-UJICHKH CJIe/IBa J]a UM ObJie
pa3pelieHo J1a U3IMoJI3BaT 6UOeO 6Pb3KA.

(5) C nen uzbsArBaHe HA U3NUIIHHA PA3X0IU
U TPYJAHOCTH IPH TPAHCIIOPTUPAHETO HA
3aro0I03pSHOTO JIUIE 32 MPEABAPUTEIHO
W3CIIyIIBaHE WM pas3TiiexaaHe Ha JIeTI0TO,
Ha JbP)KaBUTE WICHKH CJIe/IBa J1a UM ObJe
paspenieHo 1a u3Mnoa3BaT npouedypama,
npeosuodena 6 unen 10 om Koneenyuama
om 29 mait 2000 2. 3a é3aumonomouy no
HAKA3aMeIHONPAGHU 6DRPOCU MENHCOY
ovprcagume-unenku na Eeponeiickusn
cv103.!

0B C 197, 12.7.2000 2. cmp. 1.

ObocHoska

To ensure that uniform procedure for video links is used.

N3menenue 2
Cpobpakenue 6 a (HOBO)

(6a) B cnyuait na napywiasane na
Eeponeiicka 3anoeeo 3a naosop,
uzoasauguam op2an moxce 0a peuiu 0a
uzoaoe Esponeiicka 3anogeo 3a
3a0vpircane c yea npeoasane Ha
3an0003pAHOMO 1uye Ha uzoasawiama
owvpicasa. B cnyuaii na 6v3nukeane na
maxKuea oocmoamencmea, KOumo mpaoea
0a 0voam cmpo2o 0Zpanuyenu 6 pamKume
Ha RPUNAzanemo Ha HACMOAULOMO
pamkoeo pewenue, Pamkoeo pewenue
2002/584/TIBP na Cveéema om 13 ronu
2002 2. éxknousa ecuyKu npasoHapyuieHus
3a Koumo mooice 0a 6v0e uzoadena
Eeponeiicka 3anoeeo 3a nao3op.

ObocHoska

1t is important to clarify and emphasize that the EAW covers all offences only in cases
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implementing ESO (a breach of ESO). The scope of the EAW shall not be generally expanded.

N3menenue 3
Unen 1, maparpad 1

C Hacrosmoto PamMkoBo perieHue ce C Hacrosoro PamMkoBo perieHue ce
BbBeX1a EBpomeiicka 3amoBe 3a HAA30p U BbBeXX1a EBpomneiicka 3amoBe 3a HAA30D.
00Cb0e0HuU npou3e00cmea 3a npedagane

Ha uya mexicoy OvprHcagume-4ieHKuU.

Obocroeka

Creation of special pre-trial transfer procedures endangers to complicate the system of
surrender. Moreover, there is a risk that this fast-track system would not be able to ensure
adequate procedural safeguards to protect the rights of the suspect.

The rapporteur proposes to use the EAW surrender procedures which are already being used
and are gaining more trust among practitioners. However, taking into account the aim of this
proposal, the EAW procedures should be adjusted in order to cover all offences (without
setting a threshold).

N3menenne 4
Unen 1, naparpad 2

EBporeiickara 3amoBes 3a Haa30p € EBporeiickara 3amoBes 3a Ha130p €
ChACOHO pEIICHHE, U3AaICHO OT ChACOHO pEIIeHHE, U3IaJICHO OT
KOMITIETEHTECH OpraH Ha JbprKaBa-uJIeHKa KOMIIETEHTEH OpraH Ha JbpKaBa-uJeHKa
10 OTHOIIICHUE HA 3aIO03PSHO JIUIIE C 10 OTHOIIICHUE HA 3aITO03PSHO JIUIIE C
MECTOKMBEEHE B JApyTra AbprKaBa-uJIeHKa, C MECTOKMBEEHE B Jpyra AbprKaBa-uJIeHKa, C
11eJ1 BpBIIIaHe Ha BBIIPOCHOTO JIUIIC B 11eJT BpPBIIIaHe Ha BBIIPOCHOTO JIUIIC B
IbpKaBaTa-YICHKA Ha HE2080MO IbpKaBaTa-4ICHKA Ha HE2080MO
MECTOKHUBECHE, TIPU YCIIOBHUE, Y€ TON HACMOAWO0 3AKOHHO U 00UYATIHO

cria3Ba HaJ30PHUTE MEPKH, 32 Ja ce MECTOXKUBEECHE, UIU 6 KOAMO U 0d e Opy2a
ocHurypu 6e3mpo0JIeMHO TPOTHIAHE HA 0bPIHCABA-YUTIEHKA, NOCOUEHA OM
MpaBopa3gaBaTEHUS TMPOIEC, U TO- 3an0003pAHOMO UYe, NPU NOJIYYEHO
CIICTIMAITHO 32 JIa CE OCUTYPH CbOmMEEemHno cv2iacue onm masu
MIPUCHCTBUETO HA JIMIIETO 10 BpeMe Ha Ovporcasa-unenKa, Ipy ycioBue, 4e Toi
mpoleca B U3aBaliara Jbp)kaBa-1wIeHKa. Cria3Ba Ha/I30PHUTE MEPKH, 32 Ja ce

ocurypu 6e3mpobJIeMHO MTPOTUIAHE HA
MpaBoOpa3aBaTeIHUs MIPOIIEC, U TI0-
CHEIHATHO 3a JIa CE OCUTYpH
MPUCHCTBUETO HA JIMIIETO 110 BpeMe Ha
npolieca B U3/aBaliara Jbp:KaBa-uIeHKa.
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ObocHoska
1t is necessary to clarify the definition of the residence.

One of the aims of the Framework Decision is to enhance the principle of liberty and to let a
person who is suspected of commiting a crime in a foreign Member State to return to a
country where he/she currently lives and where his/her stay is legal. The Amendment
proposes to broaden the scope of the proposal and to provide a possibility for a person to be
returned to other country than the country of his/her permanent residence, i.e., it could be a
country of his/her nationality.

N3menenue 5
Yienu 3

Ynen 3 3anuqasa ce

3aovarcenue 3a usnviHeHue Ha
Eeponeiickama 3anoeeo 3a nao3op

wporcagume-unenKu usnviHAGAmM 6CAKA
Eeponeiicka 3anoeeo 3a naozop, na
Oazama Ha NPUHYUNA 34 63AUMHO
npu3Haeamne u 6 CbOmeenmcmeue ¢
pasnopeddoume na mosa Pamkoeo
peuieHue.

ObocHoska

The Article overlaps with Article 9.

3menenue 6

Unen 4a (HOB)
Ynen 4a
Paszxoou

1. Pazxooume, nanpagenu na
mepumopuama Ha UNvAHAGAULAMA
0bPIHCABA-YNIeHKA 34 U3NDIIHEHUEMO HA
Esponeiicka 3anoeeo 3a naosop, ce
noemam om couiama OvPIHCABA-4ieHKA.

2. Bcuuku ocmananu pazxoou ce noemam
om u3zoasauiama OvPIHCABA-41eHKA.
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ObocHoska

That is a linguistic clarification.

HN3menenue 7
Unen 5, maparpad 1

1. EBponeiicka 3anoBe] 3a HaA30p Moice 1. Cneo uzoaeanemo na EBponeiicka
0a 0v0e uzoadena OT V3AABAILNS OpraH 3amoBe/]l 3a HAA30P, U3/IaBAlUAT OPTaH
ced Kamo 3an0003pAHOmMO auye 0voe uUH@popmupa 3an0103pSHOTO JTULE HA
uHopmupano 3a BCUIKYU 33bIIKCHHS, e3UK, KOlmo mo pazoupa, 3a BCUIKA
MPOM3TUYAIIHM OT YWIEH 6, U 3a 3aIBJKEHUS, POU3THYAIIH OT YJieH O, ’
MTOCIICJICTBHUSATA, U TIO-CIIECITUATHO TE3H, 3a MOCIICJICTBUATA, U TIO-CIIESITUATHO TE3H,
onucanu B wieH 17 v uien 18. onucaHu B wieH 17 u uieH 18.
Obocnoska

Amendments 6 and 7 are merged for the sake of clarity.

N3menenne 8
Unen 6, naparpad 1, anunes 2

Bo3npensTcTBaHeTO HA TPABOCHAUETO WU Bo3npensTcTBaHeTO HA TPAaBOCHAUETO WU

W3BBPLIBAHETO HA IPECTHITHO AEIHUE M3BBPLIBAHETO HA IIPECTHITHA TEUHOCT

MoJice 1a IPEICTaBIsABa HAPYILICHUE Ha npeocmaenaea HapylieHUE Ha

EBporeiickara 3amnosez 3a HaA30p. EBporeiickara 3amnoses 3a HaA30p.
ObocHoska

According to the Commission's Explanatory Memorandum this obligation is not one of
"optional” obligations. Therefore, if according to national law the competent authority
establishes that the suspect has obstructed the course of justice or has engaged in criminal
activities, it should be an obligation of this competent authority to treat that as a breach of
ESO and to take all necessary further actions.

N3menenue 9
Unen 6, maparpad 1, anunes 3

M3naBamusT oprad Moke Jja HaJIOXKU Ha N3paBamusT oprad MoKe J1a HaJIOXKHU Ha

3aM0403PAHOTO JIMLE €HO WIH HAKOJIKO OT 3aI0403PSHOTO JIMLE €AHO WINA HAKOJIKO OT

CJICTHUTE 3aJbJDKCHUS: CIICIHUTE 3aJbJDKCHUS:

a) Jla IpUCHCTBA HA MPEABAPUTEIHUTE a) 1a IPUCHCTBA HA MIPEIBAPUTEIIHUTE
RR\693512BG.doc 9/36 PE392.373v02-00
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H3CITyIIBaHUA, CBbpP3aHH C HAPYUICHUCTO
HJIM HApYHICHUATA, B KOCTO € O6BI/IH6H, N

0) a He ce nosaeaea O6e3 pazpericHue Ha
OTIpe/IeNieHH MecTa B W3/1aBalaTa IbpiKaBa;
unu

8) 0a 6b3CmMano6u paxooume no
npeoasanemo my 3a yeaume Ha
npeosapumenno u3cayuieane uiu
pasznexcoane Ha 0enomo.

H3CIIyIIBaHUs, CBbP3aHN C HAPYHICHUCTO
HJIN HApYUICHUATA, B KOCTO € 06BI/IHGH, niIn

0) na He nocewyasa 6e3 pazpelieHre
OTIpe/IeTIeHU MecTa B W3/laBalaTa IbpKaBa
UaU 6 U3NDIAHACAULAMA ODPHCABA, UL
yacmu om mAXHAMA MePUMOpPUs.

N3menenue 10
Unen 6, maparpad 1, 6yxBa Ba) (HOBa)

6a) 0a uHghopmupa u3NvLIAHABAUWUA OP2AH
3a 6CAKA NPOMAHA HA
MECHONHCUMENCHEOMO CU 8
U3NBAHAGAUWAMA OBPIHCABA.

ObocHoska

One of the preconditions of issuing of the ESO is to be sure that the suspect has a permanent
residence in another Member State. If after the ESO is issued the suspect changes his/her
residence, it is of utmost importance to inform the competent authorities about that fact.

N3menenne 11
Unen 6, naparpagd 2, OykBa B)

8) 0a npedade nacnopma (nacnopmume
cu) unu opy2u OOKymeHmu 3a

CaAMOJIUYHOCM HA U3NDBIIHABAULUA OP2AHS

3ajiuuaea ce

ObocHoska

This obligation infringes basic rights of a person. The aim of the proposal is to let the suspect
to go back to his/her country of residence and to live normal life there, while observing
obligations imposed on him/her. If the suspect should surrender his/her passport, it could
seriously limit full and effective enjoyment of his/her rights and freedoms.

Hsmenenue 12
Ynen 6, nmaparpad 2, 6yksa (1)

1) na ObJe Ha OMPEIEIEHOTO CU MSICTO Ha
paboTa B M3MBIHSABAIIATA IbpKaBa Mpe3

PE392.373v02-00
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1) a Ob/ie Ha OMPEIEIIEHOTO CH MSICTO Ha
pabota, ciyxacoa u Op. B M3IILIHSBAILIATA
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OIPEJICTICHOTO BPEME; IbprKaBa Mpe3 OMpeIeTICHOTO BpeMe;

N3menenne 13
Unen 6, maparpag 2, Oyksa xa) (HOBa)

JHca) 0a u3zba26a KOHMAKM ¢ onpeodeneHu
AUUA uIU npedmemu;

ObocHoska

In some situations it could be important to oblige the suspect not to meet with witnesses,
victims or other suspects in order not to obstruct the course of justice. Moreover, in situations
where a person is suspected in offences related, for example, to guns, it is important to oblige
this person not to carry or hold a gun.

HU3menenne 14
Unen 6, maparpad 2, Oyksa 3)

3) Ja C€ MOJJIOKHU Ha OIIPCACIICHUA 3) Aa €€ MOAJIOXKHU Ha ONPCACIICHUA
MCIUIHUHCKHU MPETIICI. MCIUIIMHCKU MPETIIC npU covlilacue om
cmpaHa nHa 3“"0@03]7}"-!0”10 Jauue.

N3menenne 15
Unen 6, naparpag 2, Oyksa (3 a) (HoBa)

3a) 0a 0v0e obexm Ha eN1eKmpPOHHO
HaO100eHue.

ObocHoska

In order to remain in their domicile, in their habitual environment close to their families, the
suspects may be supervised by the " electronic monitoring' in the Member States where this
system is already introduced. The electronic monitoring is an effective way of supervision and
give the opportunity to the suspects to continue their family life and professional activities.

N3menenue 16
Unen 6, naparpad 2 a (HOB)

2a. IIpu mpancnonupane na
Hacmoawyomo Pamkogo pewenue, écaka
Ovporcasa-unenKa uHgopmupa
I'enepannusn cekpemapuam na Cveema,
3a 3a0vdceHuaAma, Hapeo ¢ nocouenume
6 napazpagu 1 u 2, 6vpxy Koumo uma
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20MOGHOCH 04 YRPAMCHABA HAO30P.
I'enepannusam cexkpemapuam na Cveema
npeoocmass Ha 6CUUKU ObPHCABU-YTIEHKU
u na Komucuama nonyuyenama
ungopmayus.

Obocroeka

1t is difficult to identify a list of obligations which could be common for all Member States.
The requirement to find an agreement between the issuing State and the executing State could
complicate and prolong adoption of ESO. Therefore, this Amendment proposes to give a
possibility for Member States to notify which obligations (apart from those listed in
paragraph 1) they are ready to supervise. In this case the issuing State automatically can
impose those obligations without getting in touch with the executing State.

HN3menenue 17
Unen 6, maparpad 3

3. BeskakBY 3aIbJKEHUS, HAJTOKEHU OT 3. BesAkakBH 3aIbIKEHUS, HAJIOKEHHU OT
W3J1aBallysl OpraH B CbOTBETCTBUE C M3JIaBallysl OpraH B CbOTBETCTBUE C
naparpadu 1, 2 u 3 Ha HaCTOSALIMS YIIEH, ce naparpadu 1 u 2 Ha HaCTOSALIMA YIEH, ce
3anucBar B EBponeiickara 3anosen 3a 3anucBar B EBponeiickara 3anosen 3a
HaA30p. HaA30p.

Nsmenenne 18
Unen 6, maparpad 4

4. B oonvanenue Kom 3a0vaxicenuama, 4. 3nbaHABaMAT OpraH MOXE, B
npeosudenu ¢ Eeponeiickama 3anoeeo 3a ChOTBETCTBHE ChC 3aKOHOIATEIICTBOTO B
Ha030p, V3IBIHABAILUAT OpraH MOXe, B U3IIBJIHABAIIATA IbPXKaBa, 1a U3MEHU
CbhOTBETCTBUE ChC 3aKOHOAATEJICTBOTO Ha 3aJIBJIKEHUSTA, TOKOJIKOTO TOBA € CTPOro
U3ITBJIHABAIIATA IbPXKaBa, 1a U3MEHU HE00XO0/IMMO 32 LEJIUTE Ha U3IbIHEHUETO
3aIbJDKCHUATA, IIPEJIBU/ICHU B Ha EBponeiickara 3anosen 3a HaaA30p.

EBporneiickara 3amnosen 3a HaJ30p,
JIOKOJIKOTO TOBA € CTPOTr0 HEOOXOAMMO 3a
LICJIUTE Ha U3ITBJIHEHUETO Ha
EBpomneiickara 3anoBen 3a HaaA30p.

ObocHoska

It should be made clear that the executing authority cannot add any obligations to ones which
are imposed by the issuing authority. The executing authority can make only technical
adjustments to the ESO.
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N3menenue 19
Unen 6, naparpad 4, anunes 1 a) (HoBa)

Himenenuama, nocouenu 6 anunesn 1, ca
Camo om mMexHUu4ecKko eCmecmeo u He
6800s1m 00 HAAZAHE HA 0ONbIIHUMETIHU
3a07CEHUA 3A 3AN0003PAHOMO JIUYe.

ObocHoska

It should be made clear that the executing authority cannot add any obligations to ones which
are imposed by the issuing authority. The executing authority can make only technical

adjustments to the ESO.

HNzmenenne 20
Usnen 8, maparpad 1 a (HOB)

1a. Ilpu nouckeane om 3an0003pAHOMO
auue, Eeponeiickama 3anoeeo 3a nao3op
ce npedasa Ha Koamo u oa e opyza
0BPIHCABA-YTIEHKA, CHC CHNACUEMO HA
KOMNnemeHmHuusa op2an Ha masu
owvpicasa.

ObocHoska

The basic principle of the proposal is that the suspect should be given opportunity to return to
his/her country of ordinary residence. However, in situations where the suspect has closer
links with any other Member State (i.e. of his nationality), the Framework Decision should
provide for an opportunity to go to that country. However, to avoid abuse of that, the Member

State concerned should consent to that.

N3menenne 21
Unen 10, maparpad 1

1. Cvous, cvo, pazcredsawy macucmpam
unu RPOKypop Ha IbpKaBata, KbM KOSITO €
OTMPABEHO MCKAHETO, OTKA3Ba Ja MprU3Hae
1 u3IrbaHU EBporieiicka 3amosen 3a HaJ30p
aKo € SICHO, Y€ HAaKa3aTeITHOTO
MpeciieIBaHe 3a HapYILIEHUETO, 33 KOETO €
Owia u3/1aieHa 3anoBeATa, Ou HapPYIIUIIO
npuHOMMA ne bis in idem.

RR\693512BG.doc

1. Komnemenmuuam opzan na
Ibp)KaBaTa, KbM KOSITO € OTIIPABEHO
HCKaHETO, OTKa3Ba Jia MPU3HAE U U3II'BJIHU
EBpomneiicka 3anoses 3a HaA30p ako €
SICHO, Y€ HaKa3aTeIHOTO MpecIie/IBaHE 3a
HapyIIEeHHETO, 32 KOETO € Ouiia u3/1azeHa
3anoBe/Ta, OM HapyIIWIO NpUHLUNA ne bis
in idem.

PE392.373v02-00
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N3menenue 22
Unen 10, maparpad 2

2. Cv0, cvousa, pazcnedsaw; mazucmpam
uau RPOKypop Ha IbpKaBaTa, KbM KOSITO €
OTIPABEHO UCKAHETO, MOXKE J1a OTKAXKE J1a
IIpU3HAE UM U3IIbIHU EBponelicka
3aroBes 3a HaA30p MOPAIH €IHO WIH
[IOBEYE OT €IHO OT CJIICHUTE OCHOBAHUS:

2. Komnemenmuuam opzan Ha
bprKaBaTa, KbM KOSITO € OTIPABEHO
HMCKaHETO, MOXE J1a OTKAXKE /1a MPU3HAE
niv n3neiaHU EBporieiicka 3amosen 3a
HAaJ130p MOPaJy €IHO WU TOBEYE OT €HO
OT CIICIHUTE OCHOBAHMUS:

HN3menenue 23
Unen 12, maparpad 1

1. Cv0, cvousa, pazcredsawy macucmpam
uau nPoKypop Ha TbprKaBara, KbM KOSTO €
OTIIPABEHO MCKAHETO, PEIllaBa BbB
BB3MOXHO Haﬁ-KpaTLK CpPOK, U BbB BCUYKH
CJIydau JI0 MeT THU OT M0JIy4YaBaHEeTO Ha
EBponeiickara 3anoBes 3a HaA30p, JaJIH J1a
s IPU3HAE U U3ITBJIHMU, UJIH J1a C€ TI030BE Ha
OCHOBAHMSATA 32 HEIIPU3HABAHE U
Heu3nbiIHeHne. KoMneTeHTHUAT opraH Ha
AbpiKaBaTa, KbM KOATO € OTIIPABCHO
HCKaHeTOo, HH(OPMHUPA U3/1aBalIHs OpraH
3a TOBa pEIICHUE 110 HAYMH, JaBaIl]
BB3MOKHOCT 32 IIMCMEHO JOKYMEHTUPAHE.

1. Komnemenmnuam opzan Ha
IbpKaBaTa, KbM KOSITO € OTIIPABEHO
MCKaHETO, peliaBa BbB Bb3MOXKHO Haii-
KpaThK CPOK, ¥ BbB BCUUKH CIIy4aH JIO MET
JHU OT Noy4yaBaHeTo Ha EBponeiickara
3amoBej 3a HaJ30p, AaJH Aa 5 IPU3HAe U
U3IIBJIHYU, WIK Ja Ce M030BE Ha
OCHOBAHUSATA 32 HEMIPU3HABAHE U
Heu3nbiHeHne. KoMneTeHTHUAT opran Ha
IbpKaBaTa, KbM KOSITO € OTIIPABEHO
HCKaHeTOo, HH(POpMHUpA U3/1aBalHs OpraH
3a TOBa PEUICHUE TI0 HAYWH, JaBaIl]
BBH3MOKHOCT 32 IUCMEHO JOKYMEHTHPAHE.

N3menenue 24
Unen 12, maparpad 3

3. Koraro EBponeiickaTa 3anoBen 3a
HaJ30p € HEMbJIHA, CbOBI, CHLOUAMA,
paszcneogauiuam mazucmpam uiu
RPOKYpop®m HA Ibp)KaBaTa, KbM KOSTO €
OTIIPaBEHO UCKAHETO, MOXKE J1a OTIOKHU
PEIIEHHETO CH OTHOCHO MPU3HABAHETO U
U3ITBJIHEHUETO Ha 3allOBETa I0KATO TS HE
ObJe mpeasieHa B 3aBbpIleH BUJI OT
M3/1aBallys OpPTaH.

PE392.373v02-00

3. Korato EBpornetickaTa 3amoBe; 3a
HAaJ30p € HEMbJIHA, KOMHEemeHmHUAM
op2aM Ha TbPKaBaTa, KbM KOSITO €
OTIPABEHO UCKAHETO, MOXKE /1a OTIOKHU
PEIIEHUETO CH OTHOCHO MPU3HABAHETO U
W3MBIHEHUETO Ha 3al0Be/Ta, JOKATO TS HE
ObJie TIpe/Ia/icHa B 3aBBPIICH BUJ] OT
W3JIaBals OpPTaH.

RR\693512BG.doc



N3menenne 25
Unen 12, maparpad 4

4. Axo B chOTBETCTBUE C maparpad 3,
MIPU3HABAHETO U U3ITBIHEHUETO Ha
EBpomneiickara 3anoBen 3a Haa30p Obae
OTJIOJKEHO, CbOBM, CHOUAMA,
pasciedsauiuam Mazucmpam uiu
NPOKYpOop®m Ha IHpKaBaTa, KbM KOSITO CE
OTIIPaBs UCKAHETO, He3a0aBHO MPEIOCTABS
JUPEKTHO Ha U3/1aBalllisl OPraH JOKIIA, B
KOWTO MOJAPOOHO ce M3JIaraT OCHOBAaHUATA
3a TOBa OTJIaraHe, M0 HAYMH, TaBalll
BB3MOXHOCT 33 TUCMEHO JOKYMEHTHUPAHE.

4. Axo B ChOTBETCTBHE C maparpad 3
MIPU3HABAHETO U U3I'BJIHEHUETO Ha
EBponeiickara 3anoBe 3a Haa30p OBe
OTJIO)KEHO, KOMNEMEeHMHUAM OP2aH HA
)I’I)p)I(aBaTa, KBM KOSITO CC OTHpaBSI
MCKaHEeTO, He3a0aBHO MPEIOCTaBS
JUPEKTHO Ha U3/1aBallvs OpraH AOKiald, B
KOWTO MOAPOOHO ce U3NlaraT OCHOBAaHUSATA
3a TOBA OTJIaraHe, 10 Ha4MH, JaBaIl]
BB3MOYKHOCT 3@ IUCMEHO JIOKYMEHTHUPAHE.

H3zmenenue 26
Unen 12, maparpad 4 a (HOB)

4a. H30asawuam opzan ungopmupa
3an0003pAHOMO 1UYe 3a 6CAKO OMIA2aHe
Ha NPU3HAGAHEMO UIU U3NBIHEHUEMO HA
Eeponeiickama 3anoeeo 3a Hao3op.

ObocHoska

The suspect shall have the right to be informed about any developments of his/her proceeding.

N3menenue 27
Unen 13, maparpad 4

4. 3anoA03pstHOTO JIMIIE UMa TPaBo Ja
ObJie U3CITYIIaHO OT U3JAaBalIHs OpraH, B
CBHOTBETCTBHUE CHC 3aKOHO/IATEIICTBOTO HA
W3JaBaiiaTa IbpkaBa. ToBa M3UCKBAaHE
MOXe J1a ObJI€ U3NBIAHEHO upe3
U3NO0JI36AHEMO HA NOOX00AWU BUOEO U
meneghonnu 6pv3KU ¢ N31aBaLUs OpTraH
(uscnyweane upe3 6udeoKkongepenyua
unu menegonna Konghepenyus).
N3naBanmsaT opran ce KOHCYJITHPA ChIIO0

RR\693512BG.doc
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4. 3anoA03pstHOTO JIMIIE UMa MPaBo Ja
ObJIe U3CITYIIAHO OT U3JaBaIIHsI OPraH, B
ChOTBETCTBHUE ChC 3aKOHOAATCIICTBOTO Ha
u3JaBamiaTa IpbpkaBa. 10Ba H3UCKBAaHE
MOXeE 1a ObJC UBNBIHEHO 6
cvomeenicmeue ¢ npoyedypama no uien
10 om Koneenyuama om 29 mai 2000 2.
MeHCOY UBNBIHUMETHUA U N3IABAIINS
opras. M3maBaniusT opral ce KOHCYJITHPa
CBIIO TaKa C U3IBJIHIBAIINS OPTaH

PE392.373v02-00
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TaKa ¢ U3IIBJIHABAIIWA OpTraH OTHOCHO
IpepasriICiKAaHCTO Ha EBpOHCf/'ICKaTa
3aI10BEa 3a HAA30D.

OTHOCHO IIPEpasINIeKIAHETO HA
EBpomneiickara 3anosen 3a HaaA30p.

Obocnoeka

To ensure that uniform procedure of video links is used.

N3menenue 28
Unen 17, maparpad 4

4. ITpenu na ce B3eMe pelIeHHe 10
naparpad 1, 3amo103psIHOTO TUIE KMa
paBo Ja ObJe U3CIYIIAHO OT U3aBallHs
Opras, B ChOTBETCTBUE ChC
3aKOHOJIATEJICTBOTO Ha M3/1aBaIiara
nbpxkaBa. ToBa M3MCKBaHE MOXeE Ja Obe
U3NBIHEHO YUPe3 U3NO0JI36AHEMO HA
noOX00auwU 6udeo u mejieh)oHHU 8PBIKU
MEXTy U3ITBJIHSBAIINS U U3aBaIIHs OpraH
(uszcayweane upes eudeokongepenyus
unu menegonna Konghepenyus).
W3naBanmsT opran ce KOHCYJITHPA ChIIO0
TaKa C U3IBJIHABAIINS OPTaH.

4. ITpeau na ce B3eMe pelIeHHE 10
naparpad 1, 3anmo103psIHOTO JTUIlE UMa
paBo Ja ObJe U3CIyIIaHO OT U3aBallus
Opras, B ChOTBETCTBUE ChC
3aKOHOJATEJICTBOTO HA M3/laBaliaTa
nbpxkaBa. ToBa M3MCKBaHE MOXeE J1a ObJe
U3NDBIIHEHO 8 CHOMEEemcmeue ¢
npoyedypama no unen 10 om
Koneenyuama om 29 mai 2000 2. mexny
V3MBIHSABAIINS U U3/IaBalUs OpPTaH.
W3naBanmsaT opran ce KOHCYJITHpPa ChLIO0
TaKa ¢ U3IIBIHIBAIINUS OpTaH.

ObocHoska

To ensure that uniform procedure of video links is used.

N3meneunue 29
Ynen 18

Ycnoeus 3a 3aABPIKAHC U [TPCAaBaHC HA
3410 A03pAHOTO JIULIEC

1. Ako M31aBanIUsT OpraH B3eMe pelieHne
3a 3a/IbpKaHe U MpeaaBaHe Ha
3aroA03psSHOTO JIMIIE Ha U3/aBaliara
IbpXKaBa, 3an0003pAHOMO JIuUe ce
U3Cayuea om cv0e0eH opean Ha
ovporcasama-uieHKa, Ha Yuamo
mepumopus e 3a0bPHCAHO.

2. AKo 3an0003pAHOmMo quye ce cvanacu
0a 0v0e npeodadeno, OvbpIHCaA6amMa-4ieHKa

PE392.373v02-00

3anbppikaHe U peaBaHe Ha
3aI10/103pSHOTO JIUIIE

1. Axo M3gaBalMAT OpraH B3eMe PEIICHUE
3a 3aIbpKaHe U NpeAaBaHe Ha
3aroA03psHOTO JIMIIE Ha U3/aBallara
IObpxkKaBa, moit usoaea Eeponeiicka
3anoeeo 3a 3a0bPrHCAHE 6 CHOMEEMCMEUE
¢ pasnopeooume na Pamkoeo pewenue
2002/584/TIBP na Cveéema om 13 wonu
2002 ..

2. B makwveé cayuail, nezagucumo om
pasnopeooume na unen 2, napazpag 1 na

RR\693512BG.doc



Ha YUAmMO mepumopus 3ano0003pAHONo
Jauye e 3a0vPHcano, He3adaAeHo 20
npeoaea na uzoasawiama OvPIHCAsa.

3. Axo 3an0003panomo auye ne ce
cvenacu 0a 0v0e npedadeno,
0bPIHCAsama-ya1eHKa Ha YUAmo
mepumopus 1uyemo e 3a0bPHCAHO,
He3abaeHo 20 npedasa Ha uzoasawiama
ovporcasa. Ta modce 0a omkasice 0a 20
3a0vpirHcu u npedade eOUHCMEEHO:

- aKo e ACHO, Ye HAKA3ameaHomo
npeciedeane 3a HapywleHUemo, 3a Koemo
3anoeeoma e uz0adeHa, MeicoyepeMeHHo
ou napywuno npunyuna ne bis in idem;

- aKo cpeuty 3an0003panomo auye o6voe
6130Y0eH0 HaKa3amenno npeciedsane 6
UBNBIHABAUWAMA OBPIHCABA-UTIEHKA 66
6PB3Ka CbC Cougume obcmoamencmaea, Ha
Koumo ce ocnosasa Eeponeiickama
3anoeeo 3a Haod3op;

- aKo oelicmeuemo Ha HaKa3ameaiHomo
npecneosane uiu HaAKA3aHuemo,
HA10J1CEHO HA 3AN0003PAHOMO JIUYe, €
U3MEKII0 Cb2TIACHO 3AKOHO0AmMe/ICHEOm O
Ha UBNBIAHABAUWAMA OBPIHCABA-YUTIEHKA U
oeaHuaAma nonaoam 6 1PUCOUKYUAMa Ha
maszu 0vbPHCABA-YTIEHKA CH2INACHO
HellHOMO HAKA3ameIHO NPAago;

- aKO pewienuemo 3a 3a0vpicane u
npeoasane Kacae HOGU 0OCmoamencmea,
Koumo He ca odxeanamu om
Eeponeiickama 3anoeeo 3a Hao3op.

4. Tvprcagume-unenku, paiuunu om
UBNBIIHACAULAMA OBPHCABA, MO2AN CHULO
0a omKadxcam 0a 3a0vpircam u npeoaoam
3an0003pPAHOMO J1Uye nOpaou eOHo Ulu
noseue ocnosanus, nocouenu 6 unen 10.

RR\693512BG.doc 17/36

Pamxoeo pewienue 2002/584/I1BP na
Cveema, modice 0a 6v0e uzoaoena
Eeponeiicka 3anoeeo 3a 3a0vpicane u
3an0003panomo auye moixice 0a 6voe
npeoaoeno Ha u3zoasauiama OvPIHcaAea b6
6PB3Ka ¢ 6CUYKU NPAGOHAPYUIEHUS, 30
KOoumo modce 0a 0v0e uzoaoena
Eeponeiicka 3anoeeo 3a naosop.

PE392.373v02-00
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HNsmenenue 30
Ynen 20

Ynen 20 3anuuaea ce
Cpokoee 3a npedasane

1. 3anooo3panomo nuue ce npedasa Ha
uzoasauiama 0OvPHCAea Cv2nacho uaen 18
Ha 0ama, Cvenacy8ana om cbOmeemHuume
ObpIICasU-YIeHKU, U NPU 6CUYUKU CTIYYaU
He no-KbcHo om 3 OHU c1e0
3a0vporcanemo.

2. Ilpeoasanemo na 3an0003panomo
JIUUe nO U3KII0UEeHUEe Modce 0a Dbvoe
6PEMEHHO OMJI0MHCEHO NO CEPUOZHU
XYMAHUMAPHU CHOOpalrcenus, Hanpumep
aKo ca Haauue OCHOGAMEHU 00800U 0a
ce cuuma, ye npeodasanemo no 6CAKa
6EPOAMHOCI OU U3I0HCUIO HA ORACHOCH
JHcugoma uau 30pasemo Ha
3anodo3panomo auye. Hzoasauwuam
O0p2aH He3a0aBHO ce Y6e0oMAB8A 3a 6CAKO
nO000HO omazane u 3a OCHOGAHUAMA 34
moea. IIpedasanemo na 3an0003panomo
Juye ce u3ebpuiea 6eonaza, cied Kamo
me3u OCHO6AHUA npecmanam 0a
cohujecmeyeant, Ha 0ama, Cb21aAcy6ana om
CbOmeemHume OvpPHCaAGU-Y/1eHKU.

Obocroska

Shall be regulated by the provisions of the Council Framework Decision on the EAW.

Nsmenenne 31
Ynen 21

Ynen 21 3anuuasa ce
Tpanzummno npemunaeane

1. Bcaka ovporcasa-unenka papeuiasa
MPAH3UMHO NPEMUHABAHE npe3 HellHaAma
mepumopus Ha 3an0003pAHO uYe,
Koemo e npeoagano cv2iacHo
pasnopeodume Ha HACMOAWOMO
Pamxoeo pewenue, npu ycnosue, ue ms e
ouna yeeoomena OmHoCHO:

PE392.373v02-00 18/36
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@) CamoauYHOCmma u 2paxcoancmeomo
Ha 1uYyemo, Koemo e npeomem Ha
Eeponeiickama 3anoeeo 3a naosop;

0) nanuuuemo na Eeponeiicka 3anoeeo 3a
Hao3op;

8) xapaxmepa u npagnama
Knacuguxayua Ha HapyuieHuemo;

2) oocmoamencmeama no Hapyuienuemo,
GKIIOUUMETIHO 0amama u Macmomo

2. Beaka ovporcasa-unenka onpeoens
0p2am, omzoeapauy 3a nOayuasane Ha
3ana6/1eHUAMA 3a MPAH3UMHO
npemunaeane u Heoodxooumume
O0OKYyMeHmuU, KAKMo U Ha 6CAKAKEA Opyza
opuyuanna KopecnonoeHuus, C6bP3AHA
CbC 3aA6J1€HUAMA 30 MPAHIUMHO
npemunaeane. /[vporcagume-uieHKu
cvoouwaeam na Cveema Koil e
onpeoeneHusam opzaH.

3. 3anenenuemo 3a mpanH3umno
npemunagane u ungopmayuama,
npedsudena ¢ napazpagh 1, moice oa ce
aopecupa 00 opzana, onpeodeieH Cb2iacHo
napazpagh 2, no nauun, oasauy
63MONCHOCH 3d RUCMEHO
ookymenmupane. Tpanzumnama
0bPIHCABA-UIEHKA CHOOUIA8a c60emMo
peuwienue no coujama npoveoypa.

4. Hacmosawiomo Pamkoeo peuienue ne
ce npunaza npu npeeo3 no v30yx He3
npeosudeno mexncounno kayaue. Ilpu ece
moea, aKko ce u3evbpuiu HenpeosuodeHo
Kauamne, uzoasauwiama Ovprcasa
npeoocmaesn Ha opzana, OnpeoesieH
cvenacno napazpagh 2, ungpopmayusma
no napazpag 1.

ObocHoska

Shall be regulated by the provisions of the Council Framework Decision on the EAW.

Hzmenenue 32
Unen 22, maparpad 1 a (HOB)

RR\693512BG.doc 19/36 PE392.373v02-00
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la. Ilapazpagh 1 ce npunaza u é cnyuaume,
6 Koumo no cunama Ha 4jaen 6,
napazpagh2, 6yxkea 2) Ha 3an0003pAHOMO
Juye e 3a0paneno Cv21acHo eeponelicKkama
3anoeeo0 3a Hao30p 0a ce omoaieuasa om
He2060MO MACMO HA MECMOIHCUMENCMEO
UU OM 8CAKO OPY20 HCUTIUU4E 3A YeaUus
CPOK, nOCOY€eH 6 3anogeoma.

N3menenue 33
3arnaBue, noA uieH 22, 'maBa 5a (HoBa)

IJIABA 5 a - 3AIIIUTA HA TIAHHHTE

ObocHoska

The Framework Decision on the protection of personal data processed in the framework of
police and judicial cooperation in criminal matters is not yet adopted. To avoid lacunae and
to ensure appropriate protection of data transmitted it is necessary to include a Chapter on
Data protection in this Framework Decision.

Nsmenenne 34
Unen 22 a (HOB)

Ynen 22a
3awuma na oannume

Ilpu o6padomkama na TUYHU OAHHU 3Q
yenume na nacmoauwomo Pamkoso
peutenue ce cnazeam HA-MaaKo
C/1eOHUme OCHOGHU NPUHYURU:

a) 0opadomKkama Ha OAGHHU ce U3BLPUIEA
00MmMONK08a, 00KOJIKOMO Mo6d e
paspeuteno om 3aKoHA, HALOHCUMETIHO €
U CbOmeemcmea Ha yeama 3a cooupane
HA OGHHU U/UIU MAXHAMA NOCe0eaua
um oopadomka;

0) oannume ce cvOupam eOUHCmMeeHo 3a
KOHKpemHU U 3aKOHHU Yeau U maxuama
nocneosawia odbpadomka ce
0CHUecCmea6a no HaA4UH,
cvomeemcmeau Ha me3u yeau;

PE392.373v02-00 20/36 RR\693512BG.doc
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6) oannume mpabdea 0a ca mouHu u oa ce
aKmyaauzupam;

2) cneyuannu Kamezopuu OaHHU,
OmHacAwU ce 3a pacosus uiu
emHuuuecKu npousxoo, noaumuiecKume
613271€0U, penuzuo3Hume Uil
dunocogcku yoesxcoenusn, unencmeomo 6
napmuiHU UIU CUHOUKAIHU
Op2anu3ayuU, CeKCyainama opueHmayus
unu 30pagHoOmMo CoCmoanue, ce
oopabomeam eOuHcmeeHo, aKko moea e
adCoNOMHO HAI0NHCUMENHO 3a yenaume
Ha KOHKpemeH cyuail u npu
npeoocmassane Ha NOOX00AWU 2apaAHUU.

ObocHoska

The Framework Decision on the protection of personal data processed in the framework of
police and judicial cooperation in criminal matters is not yet adopted. To avoid lacunae and
to ensure appropriate protection of data transmitted it is necessary to include a Chapter on
Data protection in this Framework Decision.

N3menenne 35
[Taparpad 22 6 (HOB)

Ynen 226
Ilpasa na cyoexma na oannume

1. Bcuuku cybekmu na oannume ce
ungopmupam 3a oopabomkama Ha
JIUYHU OAHHU, KOUMO Ce OMHACAM 34
msax.

Ilpeoocmasanemo na masu ungopmayus
ModHce 0a 0v0e OmioHceHo, npu
Heobxo00umocm, c 021e0 0a He ce
6B3NPENnAMCmMeEa NOCMU2aHemo Ha
ueaume, 3a KOUmMo OAHHUME ce
obpabomeam.

2. Cybexmvm nHa OaHHUmMe UMa npaeo 0a
ROYYU C60EBPEMEHHO UHPOPpMALUA 3a
oopabomeanume OaHHU HA pazoupaem 3a
He20 e3UK, KAKmo u 0a nonpasu, u no
uenecvodpasnocm, 0a 3aaudu OaHHU,
yuamo oopadomka e 6 Hapyuienue Ha
nocouenume 6 ujien 22a npuHyunu.

RR\693512BG.doc 21/36 PE392.373v02-00
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3. IIpeoocmasanemo na unghpopmayus no
napazpagu 1 u 2 morce oa 6voe
OMKA3AHO UNU OMIIOHCEHO, KO2AMO MO08a
€ Cmpo2o HAN0HCUMENHO:

@) 3a 3auUma Ha CUZYPHOCHIMA U
odowecmeenus peo;

0) 3a npeoomepamseane Ha
npecmwvnienue;

6) 3a 0a He ce 6b3npenamcmaed
pascneosane u cv0edOHO npeciedsane Ha
KPDUMUHATHU OCAHUA;

2) 3a 3auuma Ha npagama Ha mpemu
auya.

ObocHoska

The Framework Decision on the protection of personal data processed in the framework of
police and judicial cooperation in criminal matters is not yet adopted. To avoid lacunae and
to ensure appropriate protection of data transmitted it is necessary to include a Chapter on

Data protection in this Framework Decision.

PE392.373v02-00
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EXPLANATORY STATEMENT

Pre-trial detention shall be regarded as an exceptional measure which must be strictly tested
against the right to liberty, the presumption of innocence!. It shall never be compulsory nor be
used for punitive reasons?. Consequently, in the pre-trial stage the widest possible use should
be made of non-custodial supervision measures.

The supervisory measures regarding the alternatives to pre-trial detention in principle only
aim to eliminate the three classical dangers that allow deprivation of liberty (danger of flight,
danger of suppression of evidence and danger of repetition of offences).

In a common European area of justice without internal borders, it is necessary to ensure that a
suspect who is not resident in the trial state is not treated any differently from a suspect who is
so resident.

However, currently the different alternatives to pre-trial detention cannot be transposed or
transferred across borders as there is no mutual recognition of those measures and there are
not international instruments that specifically allow it. This absence of mutual recognition
obstructs the judicial protection of individual rights.

There is a clear risk of unequal treatment between the two categories - EU citizens who are
not residents in the territory of the Member State where they are suspected of having
committed a criminal offence and EU citizens who are residents. Furthermore, that could also
been seen as an obstacle to the free movement of persons.

Taking into account the above-mentioned, the rapporteur strongly supports the necessity of
this proposal which will allow a mutual recognition of pre-trial supervision orders. This
instrument would encourage competent national authorities not to detain EU non-residents in
pre-trial process due to the danger of absconding but let them return to the Member State of
their current lawful and ordinary residence.

In the opinion of the rapporteur it is important to clarify the definition of the residence. In the
light of the aim of the proposal, it is vital not to restrict the meaning of the residence to the
‘permanent’ residence which is already well-accepted Community terminology. However, it
should be clarified that the stay of the person in a respective Member State should be lawful
and ordinary. The fact if the residence is lawful and ordinary should be determined by de

'Article 6(2) TEU provides that the Union shall respect fundamental rights as guaranteed by the European
Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR, 1950) and as they result
from constitutional traditions common to the Member States, as general principles of Community law.

The basic rights or fundamental freedoms that govern pre-trial detention and alternatives to such detention and
that are determined by the ECHR are as follows:

- Art. 5(1) "everyone has the right to liberty and security of person";

- Art. 6(2) " everyone charged with a criminal offence shall be presumed innocent until proved guilty according
to law";

- Art. 5(1)c "the lawful arrest or detention of a person effected for the purpose of bringing him before the
competent legal authority on reasonable suspicion of having committed an offence or when it is reasonably
considered necessary to prevent his committing an offence or fleeing after having done so"

2 Recommendation of the Council of Europe, Rec(2006)13.
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facto circumstances.

Moreover, the rapporteur proposes to widen the scope of the Framework Decision and to
include a possibility of a suspect to request the issuing competent authority to return to other
Member State than his or her ordinary and lawful Member State. Mostly, it could be the
Member State of his/her nationality in situations when a person works in another Member
State.

In opinion of the rapporteur the Commission's proposal to create a specific separate transfer
mechanism of persons who breach the European supervision order (ESO) could endanger and
complicate current system of surrender/transfer. The efficacy of the parallel system to EAW is
questionable. At the moment there are surrender procedures provided for in the Council
Framework Decision on the European arrest warrant and the surrender procedures between
Member States' (EAW). The implementation of the EAW is completed and it is already being
used by practitioners. EAW gains more and more trust among practitioners. One should not
underestimate the element of trust in applying instruments of mutual recognition. In this
regard the rapporteur proposes to adjust the procedures of the EAW to the ESO in situations
when there is a breach of the ESO.

At the moment the EAW covers such acts which are punishable by the law of the issuing
Member State by a custodial sentence or a detention order for a maximum period of at least
12 months. However, taking into account the aim of the proposal on the ESO, all offences
should be covered (without setting a threshold). Therefore, when applying the ESO, the EAW
should be extended to cover all offences.

Before introducing detailed amendments to the ESO with regard to extension of the EAW to
all offences, in-depth analyses and consultation should be done. Therefore, the rapporteur
calls on the European Commission, which has all necessary resources, to revise the proposal
on ESO and to introduce necessary changes in order to provide for an opportunity to apply the
surrender procedures of the EAW. If the European Commission considers it necessary, the
rapporteur calls on it to submit needed changes to EAW.

Instruments of mutual recognition always involve a high level of exchange of sensitive and
private information. Therefore, it is important to provide for data protection. The rapporteur
calls on the Council to adopt the Framework Decision on the protection of personal data
processed in the framework of police and judicial co-operation in criminal matters?. However,
current absence of the above-mentioned Framework Decision should not reduce and endanger
appropriate level of the protection of data. Thus the rapporteur proposes to insert in the
proposal specific articles on data protection.

'OJL 190, 18.7.2002, p.1
2 COM(2005)04751 - CNS 2005/0202
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CTAHOBULLE HA KOMUCUATA MO NPABHU BbIMNPOCH

Ha BHUMAHUCTO Ha KOMHUCHUATA 110 I'PaKJIAHCKHN CBO60)II/I, IpaBOCHANE U BbTPCIIHU pa6OTI/I

OTHOCHO IPCAIIOKCHUCTO 3a PamkoBo pCUICHUC Ha C’BBeTa OTHOCHO EBpOHCﬁCKaTa 3aI10BC ]
3a HaJ30p B PAMKUTE Ha MEPKUTE 10 JOCHAEOHU MPOU3BOICTBA, IPUIIATaHU MEXKIY
ABPIKABUTC-YJICHKA HA EBpOHeﬁCKHH CBHHO3

(COM(2006)0468 — C6-0328/2006 — 2006/0158(CNS))

Hoknanuuk 3a craHoBunie: Aloyzas Sakalas

SHORT JUSTIFICATION

The Framework Decision on the supervision order in pre-trial procedures is a very significant
legislative proposal, aimed not only at ensuring more efficient legal cooperation within the
legislative area of the European Union but also at creating the legislative background for
reducing the scope of the application of arrest — a non-custodial supervision measure
(especially in cases of minor offences). In your Draftsman's opinion, it can be unambiguously
stated that this legislative proposal is not only important but absolutely necessary. There are,
however, several matters of principle that have to be agreed upon in advance in order to assess
the provisions of this legislative proposal from a legal point of view:

- The suggested type of cooperation is very similar to a unitary State and should be
discussed, because at present it means ‘opening the door to nowhere’ (from a legal
aspect, of course). It is undoubtedly a political issue, yet as its resolution will have a
serious legislative impact, the legal wording of the legislative proposal must therefore
be clear and unambiguous. In your Draftsman's opinion, the text unfortunately raises
more questions than it answers and it would therefore be preferable to opt for a
classical method of cooperation and legal regulation (as in the case of the European
arrest warrant, for example);

- The proposed legislative proposal needs to define clearly whether it unifies or
coordinates State laws (prescribing to what extent States can expand on the legal
regulation of issues within their national laws). In your Draftsman's opinion, the
legislative proposal has a considerable number of legal gaps, which could have grave
legal consequences for guaranteeing the protection of human rights and freedoms, e.g.
it is not clear which State is responsible for damage caused through illegal
supervision; also certain procedural aspects, e.g. the suspect’s right to appeal against
the European supervision order etc., are not completely clear.
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Your Draftsman's comments on Mr Varvitsiotis's working document are made according to
the following logic: aspects that are: a) mentioned in both the legislative porposal and the
Varvitsiotis working document; b) mentioned in the Varvitsiotis working document only; and
c¢) not mentioned, but are legally necessary in your Draftsman's opinion:

1. Traditionally the main issue concerning legislative proposals aimed at legal cooperation is
the rule of double crime (according to which Member States cooperate only when an act is
deemed criminal in both States). The European Commission keeps trying to reject this rule or
at least limit its scope. In your Draftsman's opinion, this legislative proposal envisages to fully
reject the rule (Article 10), whereas the Varvitsiotis working document (page 5) makes
allowance for it (to a certain extent), but only in the event of an arrest. Both attitudes are to be
considered as ‘dangerous’ in several respects, because constitutional problems could arise in
Lithuania (at least) if limitations on human rights and freedoms are imposed for acts that are
not deemed criminal according to the Criminal Code of Lithuania. On the other hand, if only
more serious crimes are covered, the task of reducing the application of arrest will not be
fulfilled. In view of the above, it would be preferable to provide, among other grounds for
refusing the European supervision order, the following: an act in a State that is asked to carry
out supervision shall not be deemed criminal (this model might be like the European arrest
warrant). As far as Lithuania is concerned, it is a key point related to constitutional
obligations.

2. Your Draftsman fully agrees with points 2 and 3 of the Varvitsiotis working document.

3. In your Draftsman's opinion, point 1 in the Varvitsiotis working document should be
supplemented by the following: a) according to Article 6 of the legislative proposal,
supervision may be imposed during court proceedings only, but this possibility should also be
ensured during the pre-trial investigation process (especially leaving the State conducting the
investigation the right to decide at its own discretion); b) the provisions of Article 6(4) of the
legislative proposal are correct and are indeed necessary, but they are unclear, because the
meaning of ‘... modify the obligations’ is not clear: does it imply a type of non-custodial
measure (e.g. working document seizure as part of cash bail) or does it relate only to the scope
of the non-custodial measure itself? This aspect is important because severe sanctions are
envisaged for a breach of the supervision order (Chapter 5 of the legislative proposal).
Moreover, the provisions of Article 6(4) of the legislative proposal do not correspond with
Article 13 of the same act, which provides for review of the European supervision order (it is
doubtful whether the issuing State can thus modify obligations that have been changed by the
executing State).

4. In your Draftsman's opinion, the obligation provided for in Article 6(1)(c) of the legislative
proposal permits breaching of the obligations in Article 6 of the European Convention for the
Protection of Human Rights and Fundamental Freedoms.

5. In Article 6(2)(e) of the legislative proposal the word ‘work’ should be followed by
‘service etc.’, and the wording of (h) (at least with reference to the Lithuanian version) raises
suspicions that compulsory treatment is implied; the following wording would therefore be
preferable : ‘to undergo specified medical treatment with the voluntary compliance of the
suspect’.
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6. In Article 10(2)(a) of the legislative proposal the word ‘acts’ should be followed by the
words ‘or omission of acts’.

7. The possibility provided for in Article 17 of the legislative proposal to exchange milder
custodial measures for arrest in the case of a breach of the obligations is not possible, at least
not in Lithuania, because arrest can be imposed only if all grounds and warrants provided for
in the Code of Criminal Procedure are present and the set procedures are followed. In this
respect, national law is more ‘severe’ than the legislative proposal, and it is therefore doubtful
that the provisions of the legislative proposal regarding arrest for breaching the obligations of
custodial measures are acceptable for Lithuania.

8. The following issues must be regulated by the legislative proposal:

- The suspect’s right to appeal against the European supervision order and instances of
amendment and revision;

- Establishing which State is to be held responsible for compensating for damage resulting
from an illegal European supervision order.

N3MEHEHUA

Komucusra no IMpaBHU BBIIPOCH ITPHUKAHBA BOACIIATA KOMUCHUSA I10 I'PAKIAHCKA CBO60,Z[I/I,
IpaBOCHANEC U BbTPCIIHU pa60TI/I Ja BKJIIOYH B JOKJIaJa CH CICIHUTC N3MCHCHUA:!

Tekct, npemnoxken ot Komucusra N3smenenus, BHecenu ot [lapnamenTa

Nsmenenue 1
Yien 1, anunes 2

EBpomneiickara 3amoBe 3a HaA30p € ChACOHO EBponeiickara 3amoBe 3a Haa30p € ChACOHO
perieHune, u3aJeH0 OT KOMIIETEHTEH OpraH pelieHue, U3aAeH0 OT KOMIIETEHTEH OpraH
Ha JbprKaBa-4ICHKA MO0 OTHOIICHHUE HA Ha JbprKaBa-4JCHKa 10 OTHOIIICHUE Ha
3a10/103PSHO JIMIIE C MECTOXKHUTEJICTBO B 3ar0/103psHO JIUIIE C MECTOKUTEJICTBO B
Jpyra JbpKaBa-4wICHKA, ¢ Uesl 6PbUiaHe Ha Jpyra JbpKaBa-4JICHKa, 3a Ja CE OCUTYpH
6bNPOCHOMO U 68 ObPIHCABAMA-YUTICHKA 0e3npobIeMHO MPOTUYAHE HA

HA MeCMOMCUmMENCME0, NPU yciosue, e npaBopa3aBaTeIHUsl IPoLeC, U 0-

moil cnazea Hao3opuume mepKu, 3a ia ce CIEIMAJTHO 3a /1a C€ OCUTYPHU IPUCHCTBUETO
ocurypu 6e3mpo0IeMHO MPOTHYAHE HA Ha JIMIIETO 110 BpeMe Ha Ipolieca B
npaBopa3fgaBaTeIHUsl MPOLEC, U TO- M3/1aBaliara JIbpkaBa-uJeHKa.

CTEIMATHO 32 JIa C& OCUTYPH MPUCHCTBUETO
Ha JIMIIETO 0 BpeMe Ha MpoIrieca B
u3/IaBamaTa Jbp)kaBa-4JcHKa.
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N3menenne 2
Unen 6, naparpad 1, anmunes 3

I/I3JIaBaHII/I${T opraH MOXE J1a HAJIOKH Ha
3a11oA03pAHOTO JIMIIC €AHO UJIU HAKOJIKO OT
CIICAHUTEC 3abJIDKCHUA

a) Aa IpUCHCTBA HA TPCABAPUTCIITHUTE
H3CITyIIBaHUA, CBbp3aHH C HAPYUICHUCTO
HJIM HApYHICHUATA, B KOCTO € O6BI/IHCH, N

0) a He ce nosaeaea 6e3 pa3pericHue Ha
OTpe/ieNieHH MecTa B W3/laBalaTa IbpiKaBa;
unu

8) 0a 6b3CmMano6u paxooume no
npeoasanemo my 3a yeaume Ha
npeosapumenno u3cayuieane uiu
pasznexcoane Ha 0enomo.

N3 paBamusaT oprad Moke J1a HATOXKHU Ha
3aM0I03PSHOTO JIUIE €AHO WU HAKOJIKO OT
CIIEAHUTE 3aIbIDKECHUS:

a) JAa NpruCbhbCTBA HA NPCABAPUTCITHUTC
H3CIIyIIBaHUs, CBbP3aH C HAPYHICHUCTO
HJIN HApYUICHUATA, B KOCTO € 06BI/IHGH, niIn

0) na He nocewyasa Oe3 pazpelieHre
OTpe/ieNieH! MecTa B W3/laBaliara IbpKaBa
UaU 6 U3NDIAHACAULAMA OBPHCABA, UL
yacmu om mAXHAMA MePUmMopusi.

N3menenne 3
Unen 6, naparpag 2, Oyksa 1)

1) na ObAe Ha OMPEACIEHOTO CH MSICTO Ha
paboTa B M3MBIHSBAIIATA IbpPXKABA MPe3
OTIPENIEIICHOTO BpEME;

1) n1a Ob/Ie Ha OMPEACIICHOTO CH MSICTO Ha
pabota, ciyxscoa u Op. B M3IIBIHSBAILATA
IbprKaBa Ipe3 ONPEIeIICHOTO BpEME;

Hsmenenue 4
Unen 6, maparpad 2, Oyksa 3)

3) Ja C€ MMOJJIOKU Ha OIIPCACIICHUA
MCIUIHUHCKU MPETIICI.

3) Ja ce MOJII0kKH Ha OMpPEe/eIICHHUs
MEIUIUHCKH Mperiies] npu 000p06oaIHo
cvoeiicmeue om He206a CMPAHa.

WN3menenue 5
Unen 6, maparpad 4

4. B nonbiHEHUE KbM 3aIbIDKECHUATA,
npeaBuAcHU B EBporelickaTa 3amosen 3a
HaJA30p, U3AaBaIlUAT OpraH MOXE B
CBHOTBETCTBUE ChC 3aKOHOAATEJICTBOTO Ha
u3JaBaniara JbpxKasa J1a U3BMEHU
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4. B nonbiaHeHNE KbM 3aIbIKEHUSATA,
npeasuaeHu B EBponelickara 3amnosen 3a
HaJ30p, U3aBallUAT OpraH MOXE B
CBHOTBETCTBUE ChC 3aKOHOJIATEIICTBOTO HA
n3JlaBalaTa JbpXKasa J1a U3MEHU
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3aIbJDKCHUSATA, IPEJIBUICHU B
EBporeiickara 3amnosezn 3a Haa30p,
JIOKOJIKOTO TOBA € CTPOTr0o HEOOXOIMUMO 3a
LeJINTE Ha U3IIbJIHEHUE Ha EBporneiickara
3amoBe/l 3a HaA30P.

3aJIbJDKEHUSATA, PSABUICHU B
EBporeiickara 3amnosej 3a HaJ30p,
JIOKOJIKOTO TOBA € CTPOT0 HEOOXOAMMO 3a
[[eNTe HAa U3MIbJIHeHNE Ha EBpomneiickaTta
3anoBeql 3a Haa30p. Tazu paznopeooda ce
OMHACA eOUHCMBEHO 00 00X8ama Ha
npuemama mMapKa, KOAMo He NPedsuUscoa
AUWasane om c60600a, u 6 HUKAKH6
CIyuail u3MeHeHUuemo Ha 6bNPOCHUME
3a0b7CEHUA He MOJIce 04 HAKDPHU
npezneda na Eeponeiickama 3anoeeo 3a
Hao30p cvenacho unen 13 om Pamkosomo
peuienue.

N3menenue 6
Unen 6, naparpag 4a (HOB)

4a. /Tvpotcasume-uienKu mozam covuio 0a
pewiam 0a npunoxcam panopeooume Ha
HacmoAwUA 4i1eH no OMHoOuleHue Ha
00Cb0e0HOmMO NPOU3600CME0.

N3meneunue 7

Ynen 10

1. Cpausi, cb1, pa3ciieiBail MarucTpar uin
MPOKYPOP HA 3aMOJleHama Cmpana omKkazea
0a npusHae u uznvanu EBporneiicka 3anosen
3a Ha/130D, AKO e ACHO, Ye HAKA3AMeaHOmo
npecieosane 3a HApPyuieHUEmo, 3a KOemo e
ouna uzdadena 3anoeeoma, Ou HapyUIUIO
npunyuna ne bis in idem.

2. Cv0, cvous, pazcaedsauy macucmpam
U RPOKYpOp HA 3aMOJIeHaAma Cmpana
Modice 0a omKadice 0a npuzHnae uiu
uznvanu Eeponeiicka 3anoeed 3a nao3op
nopaou eono unu nogeue om eOHo om
clleOHume OCHOBAHUA:

a) aKO 3aIl10403PAHOTO JIMLIE, Opau
BB3pacTTa CH, HC MOXKE J1a 6’[),[[6 IMPUBJICYCHO

RR\693512BG.doc

1. Cpamsi, cb1, pa3cienBail MarucTpaT win
MIPOKYPOP HA UBNBIHABAUWAMNA ObPIHCABA
omKa3eam 0a NPUHAAM U U3NBIHAM
EBpomneiicka 3anosen 3a HaA30p, KO2amo
Medncoy Ovpocasume-yieHKU e Haauye
HAKOU om ciyuaume, nPe0UOeHU 6
ynenoee 3 u 4 om Pamxoeomo pewrenue na
Cveema om 13 wnu 2002 zo0una omnocno
esponeiickama 3anoeeo 3a apecm u
npouedypume 3a npeoagane mexicoy
Ovporcasume-uienku'.

2. IIapazpagp 1 ce npunaza no-cneyuaino é
cieonume cayyau:

a) aKO 3aI1oJ03psAHOTO JIUIE, TOpaan
BBb3pacTTa CU, HC MOXKE a 6T)I[e IMPUBJICYCHO
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KbM HaKa3aTeJIHa OTTOBOPHOCT 3a
desanuama, Ha KOUTO C€ OCHOBaBa
EBporneiickara 3amnoses 3a HaJa30p;

0) ako uMyHuUmem uau nPUBUIECUs NO
CMUCDH1Q HA 3AKOHO0AMEICHEOMO HA
UBNBIIHAGAULAMA OBPIHCABA NPAGU
HEEB3MOIHCHO UNDIHEHUECIO HA
Eeponeiickama 3anoeeo 3a Hao3op.

8) aKo Hapyuienuemo, 3a Koemo e ouna
uzoaoena Eeponeiickama 3anoeeo 3a
Ha030p e 00eKm Ha AMHUCMUA 6
ovpocasama, om Kosamo e NOUCKAHO
U3NBIIHEHUEMO, 6 CIYYall Ye o0 CMUCHAA
Ha HellHOMO HAKA3amenHo npaeo,
npecneoeanemo Ha CbOMeEEeMmHOmOo
HapyuieHue e om KomMnemeHyuume Ha
nocneonama.

KbM HakKa3aTellHa OTTOBOPHOCT 3a
Ooeiicmeuemo uau 6ezoelicmeuemo, Ha
KOMUTO ce OCHOBaBa EBpormeiickaTa 3anoBes
3a Ha/130p;

0) aKo destHuemo, Ha KOemo ce 0CHO8A8A
Eeponeiickama 3anoeeo 3a naosop, ne
npeocmaenaéa npecmvbna1eHUe Cb21aACcHO
3aKOHO0AmMenCcmeomo Ha UNviaHAGAWama
0bpoKCcasa-yienKa; npu éce moea no
OMHOWIEHUE HA OAHDYU UIU MAKCU, MUMA
U 6aiymeH 0OMeH U3NBIHEHUEMO Ha
Eeponeiickama 3anoeeo 3a nao3op ne
ModHCe 0a ce OMmXEbPIU C APZyMeHn, ue
3AKOHO0AmMenCcmeomo Ha UNviaHAGAwWama
ObPIHCABA-YTICHKA HE NPEOBUNCOA CHUUA
6UO OAHBK UIU MAKCA UTIU HE COBPIHCA
ypeoba no omuouieHue Ha OAHBYU, MAaKcu,
Muma u eanymen 00Men, eOHaKea c masu
Ha uzoasauwyama OvbPIHCABA-YEHKA.

TOB L 190 om 18.7.2002 2., cmp. 1.

N3menenue 8
Ynen 17

1. ITpu napymaBane Ha EBporneiickata
3aroBe/] 3a Ha/130p U B CbOTBETCTBHUE ChC
3aKOHOJATEJICTBOTO HA M3/1aBalaTa
J'bprKaBa U3aBalUsAT OpPraH MOXE J1a B3eMe
pelieHue 3a:

a) oTMsiHa Ha EBpomneiickaTa 3anoBef 3a
HAA30p;

0) U3MEHEHHUE WM OTMSIHA Ha €JTHO WIH
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1. ITpu napymaBane Ha EBponeiickaTta
3aroBe]] 3a HaJ[30p U B CbOTBETCTBUE ChC
3aKOHOJATEJICTBOTO HA M3/laBaliaTa
JbprKaBa U3aBalUsAT OpraH MOXKE J1a B3eMe
pelIeHue 3a:

a) orMsaHa Ha EBpomnelickara 3anoBe 3a
HAA30p;

0) U3MEHEHUE WM OTMSHA Ha €THO WIIH

RR\693512BG.doc



MOBEYE OT 3abJIKCHUSATA, IPEBUICHU B
EBporeiickara 3amnoses 3a HaJa30p;

B) 3a 3abpXKaHE U npedasane Ha
3anoio3peHus, ako EBponeiickara 3anosen
3a HaJ[30p € OmJia n3/1a/IeHa 1Mo OTHOIIICHUE
Ha MPECTHIUICHUE, 32 KOETO C€ MPEeABMKIA
3aIbpyKaHe 0 BpeMe Ha JJOChIeOHOTO
MPOU3BOACTBO CHITIACHO 3aKOHOIATEJICTBOTO
Ha W3/1aBalara JbpKaBa, Mo-CreruaTHo
Kozamo mo e Heo0xo0umo c uen
3ano00o3penuam oa ce A6uU HA
npeosapumeHo u3cayuieane uiu Ha
paszznesxcoanemo Ha 0e10mo;

2) 3a 3a0vprcane u npedagane Ha
3an0003penus, npu cieoHume
obcmoamencmea:

1) ako EBpormelickara 3amnoBes 3a Ha30p €
Ouiia U3/1aieHa o OTHOUIEHHE Ha
IPECTHIIEHNE, 3a KOETO ITbPBOHAYAIIHO HE
ce € NPEABIKIANO0 3abpKaHe 110 BpeMe Ha
JOCBAEOHOTO IPOU3BOJCTBO CHIVIACHO
3aKOHOZATEJICTBOTO HA U3/1aBalaTa
IbpKaBa; u

i1) ako EBpormeiickara 3amoBej 3a Ha130P
MIPEJIBIIKIA OTPAaHUYCHUS HA HETOBUTE
CBOOOM B CTEIEH, CPAaBHUMA C JIUIIABAHE OT
cBo0Oa; U

1i1) aKo 3aAPKAHETO U Hpedasanemo ca
Heo0x00umu ¢ 1EJ1 3aNI0103PEHUAT J1a C€
SIBH Ha TIPEJIBAPUTEIIHO U3CIIYIIBAHE UJIH HA
pasriaexaaHeTo Ha JEeJI0TO.

2. [Ipenu ga B3eme perieHre OTHOCHO
3aIbPKAHETO WU NPEOasanemo,
W3JIABAIUAT OpPraH pas3riek/a BCUIKU
OTHACSIIN C€ KbM JICIOTO OOCTOSITENICTBA,
BKIIFOUUTEIIHO KOHKPETHOTO TIPEIBUICHO
HaKa3aHue, MOCJIEIUIIUTE OT HAPYIICHUETO U
MO-CIIEI[MATTHO TOTOBHOCTTA Ha
3ar1o103peHus 1a ce BhPHE JOOPOBOJHO B
u3JaBamiaTa JppxKana.

3. Axo uzoasawuam opzaun pewiu, ue
3anodo3penusm mpaoea oa 6voe
3a0BPIHCAH U NPEOAOCH U KbM MOMEHMA HA
63eMaHe HA MO6A peuieHue
3an0003peHuUAm ce HaMupa Ha

RR\693512BG.doc

IMOBEYC OT 3aABJDKCHUATA, IPEABUACHU B
EBpomneiickara 3anosen 3a HaaA30p.

B) 3a 3a]IbpKaHE HA 3aIO03PEHUS, aKO
EBporeiickara 3amoBes 3a Haa30p € Ouna
W3JIaJICHA 110 OTHOIIIEHUE HA MPECTHIUICHHE,
3a KOETO ce MPEeIBUKAA 3aIbpKaHe TI0
BpeMe Ha JJOCHJICOHOTO MTPOU3BOJICTBO
CHIJIACHO 3aKOHOJIaTEIICTBOTO Ha
W3J1aBamnaTa JbpKaBa, Mo-CreHaiHO:

1) ako EBporelickara 3amnoBes 3a HaJ130p €
Ouna n3gazaeHa 1o OTHOIICHUE Ha
IIPECTBIIJICHHE, 3a KOETO ITbPBOHAYAIIHO HE
CcE € MIPEABIKIANIO0 3a0bp KaHe 110 BpeMe Ha
J0CBAEOHOTO IPOU3BOJCTBO CHIVIACHO
3aKOHOJATEJICTBOTO HA M3/aBaliaTa
I'bpXKaBa; U

i1) ako EBporelickara 3amoBe; 3a Ha130p
TIPEIBIDKIA OTPAHUYCHHS HA HETOBUTE
cBOOO/IM B CTEIEH, CPAaBHUMA C JTUIIABAHE OT
cBobona; u

1i1) aKo 33ABPKAHETO € HeoOX0OUMO C 11eT
3aI0JI03PEHUST JIa Ce SBU Ha
NPEBApUTEIIHO U3CITYIIBAHE WM HA
pasriIexIaHeTo Ha AET0TO.

2. Ilpenu na B3eMe peleHre OTHOCHO
3a]IbP)KaHETO, U3/IaBALIHST OPTaH
pasriex/aa BCHYKH OTHACSIIH CE KbM
JIeTI0TO 00CTOSTEICTBA, BKIFOUUTEITHO
KOHKPETHOTO MPEIBUICHO HaKa3aHue,
MOCTIEIUINTE OT HAPYIICHHETO U TI0-
CTEIUAITHO TOTOBHOCTTA Ha 3aI0103PCHHUS
Jla ce BbpHE JOOPOBOJHO B M3/1aBaliara
JbprKaBa.

PE392.373v02-00

BG



mepumopusama Ha opyza 0vPHCaAsa-yieHKd,
masu 0vprcasa 3a0vprca u npeoasa
3an0003PeHUs CH2IACHO YCOGUAMA NO
unen 18.

4. Ilpeny B3eMaHETO HA PELIEHUETO 10 WICH
1 3amo/103peHUAT UMa Mpaso Ja Obe
U3CIyIIaH OT U3/aBalllyis OpraH, B
CBOTBETCTBUE ChC 3aKOHOJATEJICTBOTO Ha
u3/aBalaTa aAbp>kaBa. ToBa U3UCKBaHE
MOXe€ J1a Ob/ie YIOBIETBOPEHO YpE3
H3II0JI3BAaHEC HA IOAXOAAIIIN BUICO- UIIU
Tese()OHHU BPB3KH MEXKy U3ITBIHABALIMS U
W3JIaBallysl OpraHu (M3CIyIIBaHe upe3
BUICO- WK Tele(OHHA KOH(DepeHus).
W3naBamusT opra ce KOHCYJITHpPA ChILO C
W3ITBJIHSBAILNS OpraH.

3. IIpenu B3eMaHETO HA PELICHUETO MO YJIEH
1 3amo03peHusT uMa mpaso a Ob/e
W3CITyIIaH OT U3/aBalllus OpraH, B
CHOTBETCTBUE ChC 3aKOHOAATEIICTBOTO HA
W3JaBamniaTa IppxkaBa. ToBa U3NCKBaHE
MO3Ke Ja Ob/I€ YAOBIETBOPEHO Ype3 BHUIICO-
WK TelepOHHA BPb3Ka MEXKIY
W3MBIHSIBAIINS U U3ABAIIHsI OPraHu
(M3cmymiBaHe 4ype3 BHICO- WK TeaehoHHa
koH(pepeHnus ). M3naBamust opraH ce
KOHCYJITUPA CBIIO C H3BIHABAIIUSI OPTaH.

Nsmenenne 9
Yneun 18

VYcnoBus 3a 3a1bpiKaHe u npedagane Ha
3a1o/103psH

1. Ako n3aBaIUAT OpraH B3eMe pelIeHHUE,
ye 3a10I03pEHUAT TpsiOBa fa Obae
3albpKaH U npedaden na uzoasauiama
Ovporcasa, 3ar0/I03pCHUAT ciIeBa 1a Obae
U3CIyIIaH OT ChAeOeH OpraH B AbpkaBaTa-
YIEHKA, HAa YUATO TEPUTOPUS TOU € Oni
3aIbpKaH.

2. AKO 3amoI03pEHUSIT C€ ChIIACH J1a ObjIe
npenajcH, IbpKaBaTa-uiIeHKa, Ha YUSTO
TEPUTOPHSI TOH € 3aIbpKaH, He3a0ABHO TO
npeaBa Ha M3/aBallara Jbp)KaBa.

3. AKo 3ano00o3peHusam He ce cv2nacu 0a
0v0e npedaden, Ovpircasama-uieHKa, Ha
YUATO TEPUTOPUS MOU € 3abPKaH,
He3a0a6H0 20 npedasa Ha u30asau,ama
owvpicaga. Ta Moxe 1a OTKaKE 1a IO
3aIBPKU U TpeAaie eAMHCTBEHO

— aKo € SICHO, Y€ HaKa3aTeJIHOTO
npecieBaHe BbB BPb3Ka C MPECThIUICHUETO,
10 OTHOILLIEHHE Ha KOeTo € Oula u3fajeHa
3aIoBe/ITa, MEX/JyBPEMEHHO OU HapyIlIuia
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YcaoBus 3a 3aABPIKAHE HA 3aII0A03PSAH

1. AKo U3gaBamMsIT OpraH B3eMe pelIeHue,
4e 3aMoA03pECHHIT TpsiOBa 1a Obie
3aJIbpiKaH, 3aM0JO3PECHUAT Clie/[Ba Aa Obe
M3CIyIIaH OT ChJeOeH OpraH B Jbp)KaBaTa-
YJIeHKA, HA YUATO TEPUTOPHS TOH € Oui
3abpIKaH.

2. AKO 3amoI03pEHUSIT C€ ChIIACH J1a OBJIe
npenajeH, IbpKaBaTa-uJIeHKa, Ha YUSITO
TEPUTOPHSI TOH € 3aIbpKaH, He3a0aBHO TO
Mpe/iaBa Ha M3/aBalara JbprKaBa.

3. Avporcasama-unenxa, Ha yusiTo
TEPUTOPUS 3an0003peHuAm € 33bpKaH,
MOJKE J]a OTKaXe J1a TO 3abpXKH U Mpenaae
€MHCTBEHO:

— aKO € JCHO, Y€ HaKa3aTeIIHOTO
npecieBaHe BbB Bpb3Ka ¢ IPECTHIJICHUETO,
10 OTHOILIEHHE Ha KOETO € Ouia u3jaaeHa
3aIoBe/ITa, MEXIyBpEMEHHO OU HapylIuia
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NpUHLINIIA Ha ne bis in idem;

— aKo cpelly 3amoI03peHusl € Bb30yAeHO
HaKa3aTeJIHO MpecyeBaHe B
M3MbJIHABAIIATA IbPKaBa-UJIEHKA BbB
BpB3Ka ChC ChITUTE (HaKTH, HA KOUTO CE
ocHoBaBa EBpormeiickara 3anoBe 3a HaaA30p;

— aKo JSUCTBUETO HA HAKA3aTEIHOTO
npecjacaABaHC NI HAKA3aHUCTO Ha
3arog03p€HHUA € U3TCKIIO ChIJIACHO
3aKOHOOATCJIICTBOTO HA U3ITbJIHABAIIATA
AbpiKaBa-4JICHKA U JCAHUATA ITOIIaaT B
IOPUCIUKIOUATA HA Ta3U ObpiKaBa-4JICHKA
CBIIIACHO HEMHOTO HaKa3aTeIHO IIpaBo,;

— aKO PEIICHHUETO 3a 3abpiKaHE U
npeoagane ce OTHACS 70 HOBU (DaKTH, KOUTO
HE ca BKJIIoueHH EBpornelickaTa 3amoBe 3a
HaI30p.

4. IppKaBUTE-UICHKH, PA3TUIHUA OT
W3MBJIHABAIIATA TBPKaBa, MOTAT ChHILO A
OTKa)XaT Ja 3aAbpKaT u npeoaoam
3armoI03pEeHuUs Ha €HO WJIU TIOBEYE OT
OCHOBaHMTA, MocoueHU B wieH 10.

TIPUHITUTIA HA ne bis in idem;

— aKo Cpelly 3aro103peHUs € Bb30YAECHO
HaKa3aTeJIHO MIPECiIe/IBaHE B
M3IIBJIHABAIIATA AbpKaBa-uJIeHKa BbB
BpPB3Ka ChC CHUIUTE (PAKTH, HA KOUTO CE
ocHoBaBa EBporelickara 3amoBes 3a HaJ30p;

— aKo ﬂeﬁCTBHeTO Ha HaKa3aTCJIHOTO
npeciacaABaHC NN HAKA3aHUCTO Ha
3a1og03pCHHUA € U3TCKIIO ChINIACHO
3aKOHOAATCIICTBOTO HA M3ITbJIHABAIIATa
ABbpiKaBa-4JICHKA U JCAHUATA ITOIIaaT B
OPUCIUKIUATA HA Ta3U AbpiKaBa-4JICHKA
CBITIACHO HEMHOTO HAaKa3aTEIHO IIpaBo;

— aKO PELLICHUETO 3a 3abpKaHe CE OTHACA
10 HOBH (1)aKTI/I, KOUTO HE Ca BKIIFOUCHMU 8
EBpomneiickara 3anosen 3a HaaA30p.

4. IppxaBUTE-4JIE€HKH, PA3IMYHU OT
M3MBJIHABAIIATA IbPKaBa, MOTAT CHINO Ja
OTKaXaT /1a 3aAbpKaT 3aroJ03pEHUS Ha
€IHO WJIH [TOBEYE OT OCHOBAHUSATA,
nocoyeHu B wieH 10.

Nsmenenne 10
Ynen 20

Ynen 20
Cpokose 3a npeoasane

1. 3anooo3penuam ce npedasa na
uzoasauama OvpIHcaa cv2iacHo uien 18
Ha cvenacyeana om cvbomeemHuume
ObpIHCasU 0ama u PU 6CUYKU CIy4au He
no-KvcHo om 3 0ena cieo 3a0bpiHcanemo.

2. Ilpeoasanemo na 3ano0003penus no
U3KII0YeHue Modice 0a 0boe peMeHHO
OMJ10)CEHO NO CEPUOZHU XYMAHUMAPHU
RpUYUHU, HARpUMED AKO COULECMBY8am
OCHOGAMEIHU NPUYUHU 0a ce cUuma, ye
npeoaganemo 04e6uOHO OU U310HCUIO HA
ORACHOCM HCUBOMA UIU 30pagemo Ha
3anoo0o3penusn. U3zoasauwuam opzan
He3a0a6HO ce Y8e0oMABA 3a 6CAKO NOOOOHO
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omiazaue u 3a Hez0gumMe NPUYUHU.
Ilpeoasanemo na 3anooo3penusn ce
ocvulecmesnsa 6eonaza cjied Kamo mesu
RpUYUHU nPpecManam 0a Cbuiecmay8am Ha
oama, cv21acysana om cbomeemHuume
ObPIHCaAsU-YUTIEHKU.

N3menenne 11
Unen 22, maparpad la (HOB)

1a. Ilpeoxoonama paznopeooda ce npunaza
u 6 ciuyuaume, € KOUMO nO CUIAmMaA Ha
unen 6, napazpag2, oyxea 2) na
3an0003pAHOmMo nuye e 3a0paHeno
CH2/IACHO 3an06e0ma 3a Hao30p 0a ce
omoaneuasa om Hez080MoO MACHO HA
MECHOMCUMENCHBO UTIU ONL 8CAKO OPY20
JHcuuuge 3a yeaus cpoK, HOCoO4eH 6
3anoeeoma.
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