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PR _CNS art5lam

JlereHga Ha nsnonseaHuTe 3HaUn

*  Tlpouenypa Ha KOHCYJITAIUSL

MHO3UHCIMBO OM NOOAdeHUme 21acose

**]  IIpoueaypa Ha CbTPYIHUYECTBO (IIBPBO YETCHE)
MHO3UHCIMBO O NOOAdeHUme 21acose

**[I  Ilponexypa Ha CbTPYJHUYECTBO (BTOPO YETEHE)
MHO3ZUHCME0 0M NOJAdeHUme 21acose 3a 0000pssane Ha
obwama no3uyus
MHO3UHCMBO Om 6cuuKu uienose Ha Ilapnamenma 3a
OmMX6bPISHE UL USMEHEHUE HA 00Wama no3uyus

wkk QmoOpeHue
MHO3UHCME0 om écuuxu unenose Ha EII, oceen 6 ciyuaume
no unenose 105, 107, 161 u 300 om JJocoséopa 3a EO u unen
7 om [{ozo6opa 3a EC

***]  IIpoueaypa Ha CbBMECTHO B3€MAaHE Ha PELIEHUE (IIbPBO
YeTeHe)
MHO3UHCIMBO OM NOOAdeHUme 21acose

***]  IIpouenypa Ha CbBMECTHO B3€MaHE Ha PELLIEHUE (BTOPO
YEeTeHE)
MHO3UHCME0 0m nodadeHume 21acose 3a 0006pasane Ha
odbwama nozuyus
MHO3UHCIMBO Om 6cuuKu wienose Ha Ilapramenma 3a
OMXBvPIAHE ULU USMEHEHUe HA 00wama no3uyus
***[II  IIpouemypa Ha CbBMECTHO B3€MaHE Ha peUIEHUE (TpeTo

YEeTeHe)
MHO3UHCME0 0M NOJAdeHume 21acose 3a 0000peHue Ha
CbBMECMHUS NPOEKM

(ITocouenata mporienypa ce 6a3upa Ha IPaBHOTO OCHOBAHUE,
npennoxxeHo ot Komucusra.)

H3menenun na 3akonooamenen mexcm

MameHeHusATa, BHeceHu oT MNapnameHTa, ca otbensasaHu ¢ 1oay4Yep
Kype#Hs.

OT16ena3BaHeTo B KypcyuB e NpefHa3HavYeHo 3a CbOTBETHUTE
crneunanuanpandmn

oTaenun. To e cpeacTBO 3a KOMYHUKaLUS MeXay cneunanuampaHnte
cnyxom

Ha ABeTe MHCTUTYL MU K Ce OTHacs A0 YacTUTe OT 3aKoHOAATENHUS TEKCT,

3a
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KOWUTO € NpefnoXeHo U3MEHEHUE C LieNn U3roTBSIHE Ha OKOHYaTENHUS
TeKCT

(HanpuMep OYEBMAHO FPELLHM UK NUMCBALLM YacTu B AafeHa e3nKoBa
Bepcusi). MonpaBkMTe OT TO3U BUA NOANEXAT Ha CbrnacyBaHe Mexay

CbOTBETHUTE cny>|<61/|.
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NMPOEKT HA 3AKOHOOATEJTHA PE30JIOLMSA HA EBPONEUCKUA
NAPJIAMEHT

OTHOCHO NPEIJIOKCHHUETO 3a PErjJaMEeHT Ha CbBeTa 0OTHOCHO MmoaAChHJAHOCTTA,
l'lpI/IJ'IO)KI/IMOTO npaBo, l'[pI/I3HaBaHeTO M U3INBJHCHHUECTO HA pemelmﬂ, n
C'pryI[HI/I‘leCTBOTO mo BLHpOC]/I, CBI)p3aHI/I CbC 3aAbJJKCHUSA 3a n311p1ﬁmca
(COM(2005)0649 — C6-0079/2006 — 2005/0259(CNS))

(ITpouenypa Ha KOHCYJATALMS)
Eeponetickuam napramenm,
— KaTo B3e mpensua npepioxennero Ha Komucusita 1o Ceeera (COM(2005)0649),

— Karo B3e mpeaBu wieH 61, Oyksa B) u uieH 67, maparpad 2 ot [Jorosopa 3a EO, B
choTBETCTBHE ¢ KOUTO CHBETHT ce € monutai a0 [lapmamenta (C6-0079/2006),

— KaTo B3C NpCABU CTAHOBUILIECTO HA KOMHUCHATA 11O ITPABHU BBIIPOCU OTHOCHO
MPEATOKECHOTO MMPaBHO OCHOBAHMUC,

— KaTo B3e npeaBua wieHoBe 51 u 35 oT cBOs NpaBUITHUK,

— KaTo B3e MPEJBH/I IOKJIaa Ha KOMHUCHUSTA MO TPaXIaHCKH CBOOOIH, TIPAaBOCHANE U
BBTPEIIHU paOOTH U CTAHOBUILETO HA KOMUCHATA O BbHIIHU pabotu (A6-0468/2007),

1. OnobpsiBa u3MeHeHOTO npeioxkeHre Ha Komucusra;

2. TlpusosaBa Komucusita 1a ©3MEHU CbOTBETHO CBOETO MPEAJIOKEHHUE ChINIacHO wieH 250,
naparpad 2 ot lorosopa 3a EO;

3. TlpuzoBaBa CbBera aa yBeaomu [lapmamenTa, ako Bb3HaMepsiBa Jia C€ OTKIOHH OT TEKCTa,
ono6peH ot [lapramenTa;

4. W3uckBa CbBETHT OTHOBO Ja CC JoImTa 10 HapnaMeHTa, aKO Bb3HaAMEpsABa CbIICCTBCHO
Ja U3MCHHU MPECATIOKCHUCTO HA KOMI/ICI/IﬂTa;

5. Bwmianara Ha cBos mpeacenaTen aa npeaaje nozuuusta Ha [lapaamenTta cbOTBETHO Ha
CsBera u Ha Komucusra .

Texkcr, npeanoxxen or Komucusira N3menenus, Buecenu ot IlapnamenTa

Nsmenenne 1
TTo3oBaBane 1

KaTo B3€ npeasun Jloropopa 3a cb3aBaHe Karo B3e npeasua JloroBopa 3a cb3aBaHe
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Ha EBpomeiickara oOIIHOCT, 1 1MO- Ha EBpomneiickaTa 0OImHOCT, U 1MO-
crieranto wieH 61, Oyksa 6) u uien 67, crienranHo wieH 61, 6ykBa 6) OT Hero,
napazpagh 2 ot Hero,

Obocnoeka

When consulted by the Committee on Civil Liberties, Justice and Home Affairs on the legal
basis for the proposed regulation, the Legal Affairs Committee considered that the proposal
ought to be dealt with under the codecision procedure.

N3menenue 2
TTo3oBaBane 3

Kamo 63e npeogud cmanosuu4emo Ha 3anuuaga ce
Eeponeiickusa naparamenm,

ObocHoska

See the justification to the amendment to Citation 1.

N3menenue 3
[TozoBaBane 4a (HOBO)

6 chomeemcmeue c npoyedypama,
npeosudena 6 unen 251 om /lozosopa,

ObocHoska

See the justification to the amendment to Citation 1.

WN3smenenue 4
CroOpaxkenue 9

9) C uen ga ce rapaHTMpa paBHO 9) C uen ga ce rapaHTupa paBHO
TpeTupaHe TpeTupaHe
Ha KpeauTopuTe Mo 3aabIKEHUS 3a Ha KpeauTopuTe Mo 3aabIMKEHNS 3a
N3gpbXKKa, NPUIOXKHOTO None Ha N3gpbXKKa, NPUOXKHOTO Norne Ha
pernameHTa cnegsa ga obxeawa pernameHTa cneea ga obxeala
BCUYKN 3a0bIDKEHNS 3a U3LPBXKKA, BCUYKWN 3a4bIMKEHNSA 3a U3LOPBXKKA,
Npou3TUYaLLN OT CEMEHHN Npon3TUYaLLN OT CEMEHHHN
fPaBOOTHOLLIEHHS] Wl OTHOIIIEHUS ChC 1PaBOOTHOLLIEHMNS], pOOUmMencKu
PE390.551v03-00 8/76 RR\696714BG.doc
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CBhIIOCTaBUMHU ITOCICOUIIN.

OmHowenus, OpaK uaiu poocmeo no
€6amoecmeo, NI OTHOLLEHUS ChC
CHIIOCTAaBUMU TOCIIEIULIU Cb2AACHO

npUOHCUMOMO HAUUOHATIHO NPABO KATO

rpaxgaHckm napTHbopcerBa. Takusa

3a071HCEHUA C11€08a 0a Ce MBIIKYGAN 66
653MOMHCHO HATI-UUPOK CMUCDH]L, U NO-
KOHKDPEMmHO, ue KNI0Y6AMm 6CUUKU
PAa3nopexcoanus 66 6pbv3Ka ¢ NEPUOOUYHU
naauanus, N1GUWAHUA HA eOHOKPAMHU
cymu, npexevpiisine HA NPAGA HA
codcmeenocm u ypeyxcoane Ha
UMYU{eCmeeHu OMHOUeHUs, KOUMOo ce
onpeoenam b3 0CHO8A HA CHLOMEEMHUME
nompeonocmu u cpeocmea Ha cmpanume
U nO €803 XapaKkmep CvCMaegiaeam
U30pvIHCKA.

HN3menenue 5
Crobpakenne 10

10) IIpaBunaTa OTHOCHO NMOACHIHOCTTA CE
pasnuyaBaT B U3BECTHA CTENEH OT
MOHACTOSIIIIEM MPUITIOKUMUTE MPABUIIA
criopen Pernament (EO) M 44/2001. C uen
Jla c€ TapaHTHpa BbB Bb3MOXKHO Hal-ToJIsIMa
CTEIIEH 3aIlMTaTa Ha UHTEPECUTE HA
KPEAUTOPUTE IO 3aIbJKEHUS 32 U3IPBKKA
U Jia ce Hachp4aBa IIPaBUIIHO
IpaBopaszaBaHe B EBponenckus Cbro3, Te3U
IpaBuJia cieqBa Aa ObaT U3ACHEHU U J1a
oOXBalaT BCUYKH CIy4yau, Ipu KOUTO
CBIIECTBYBA JOCTaThYHA BPb3Ka MEXKTY
CTpaHUTE U IbpKaBa-uieHKa. Dakmovm, ue
OMEemHUKb M 00UUAiiHO npedusasa 6
0vpIICasa, KOAMO He e Y1eHKA Ha
Eeponeiickus cv103, 6eue ne cieosa oa e
HpUYUHA 30 HENPUIAZAHEe HA
00WHOCMHUmMe NPagula u 3a N0306a6ane
HA HAUUOHAIHO 3AKOHOO0AMEICME0.

RR\696714BG.doc

10) IIpaBunaTa OTHOCHO MOACHIHOCTTA CE
pa3nuyaBaTt B U3BECTHA CTEIEH OT
[IOHACTOSIIEM NTPHWIOKUMUTE IIPaBHIIa

criopen Permament (EO) Ne (He ce otHacs

3a bvsirapckara e3nkoBa BEpCHS)

44/2001. C uen 1a ce rapaHTHpa BHB
BB3MOXHO Hal-rojiiMa CTEIEH 3alluTaTa Ha
WHTEPECUTE Ha KPETUTOPUTE 110
3aJIBJIKEHUS 32 U3JPBXKKA U J1a ce
HachpyaBa MPaBUITHO MpaBopasaBaHe B
EBpomneickus cpro3, TE3U MpaBUila ClieiBa
na ObAaT U3SICHEHU U J1a 00XBallaT BCUYKU
Clly4au, IpU KOUTO ChIIECTBYBA JOCTAaThUHA
BpPB3Ka MEXJ1y CTPAHUTE U JbpKaBa-uJICHKA.

PE390.551v03-00
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ObocHoska

In view of the negotiation of the Convention on the international recovery of child support
and other forms of family maintenance in the Hague Conference, to which the European
Community acceded on 3 April 2007, this sentence is better omitted.

HN3menenue 6
Crobpaxenue 11

11) CtpanuTte creqBa 1a Morar Jia ce 11) Ctpanure crieqBa aa Morar jaa ce
CIOpa3yMsiBaT OTHOCHO KOMIIETEHTHHUS ChJ, CIIOpa3yMsBaT OTHOCHO KOMIIETEHTHUS Ch/I,
OCBEH B ciIy4yall Ha 3a/IbJDKEHUS 32 OCBEH B CiIy4yall Ha 3aIbJDKEHUS 32
U3JPBHKKA [I0 OTHOLIEHUE HAa MAJIOJIETHO U3JPBIKKA 10 OTHOLIEHUE HA MAJIOJIETHO
JeTe, ¢ 1eJ1 3aKpuja Ha "mo-ciabaTa NIETE UIU HEe0eeCHOCOOHO NbIHOIEMHO
cTpaHa'. Juye, C 11eJ1 3aKpuiia Ha "mo-crnabara
cTpana'.
ObocHoska

1t is important that the court seised should satisfy itself that any choice-of-court agreement
has been freely agreed after obtaining legal advice and is still relevant having regard to the
situation of the parties at the time when the proceedings take place.

HN3menenue 7
Crobpaxenue 14

14) IlpaBoTo Ha ABpkaBaTa Ha OOMYANHO
MECTOKMBEEHE Ha KpeauTopa 1o

obuyariHo npebuBaBaHe Ha kpeanTopa 3abJDKCHHUE 3a H3JIPBXKKA CIIC/IBA 1a 0boe
O0OMUHUPAW0, KAKTO € NPEJIBUIICHO B
JEWCTBAIINTE MEXKITYHAPOIHHU aKTOBE,
npoovNcU 0a 6v0e JOMUHMPALLO, KAKTO 6BbNPEKU ue Modice 0a ce NPUIaza nPpagono
Ha cv0a, 00pu aKo mo He e nPagomo Ha
0vpIHICasama Ha 0OUYAIIHO MeCMOMCUBEEeHe

14) MNpaBoTO Ha OobpXaBaTa Ha

Nno 3agblDKeHME 3a U3OPbXKa crneaBa Aa

€ B CbllecCTByBaLlnUTEe MeXayHapoaHu

aKTOBEe, HO MIPaBOTO Ha ChAa ClIe/IBA Od Ha Kpeoumopa, Ko2amo cCoujomo
0v0e Ha 6MOPO MACMO, 3AUOMO MO UeCMO no03607126a cnopoeéeme 6 maszu oonacm oa
n0360/1564, 6 Ma3u KOHKpemHua ooacm, 0v0am cnpaeeonueo paspeuieHu 1o 1o-

IPOCT, 0-ObP3 U MO-€BTUH HAUYUH U HAMA
OJokazamesicmeo 3a ""mvpcene na no-
OMNPOCTEH, NO-ObP3 M NO-EBTUH HAYMH. onazonpuamna npaena cucmema'.

cnopoeéeme oa ce pewiagam NO €AVH Mo-

ObocHoska

The Regulation’s aim of enabling maintenance creditors easily to obtain a decision which will
be automatically enforceable in another Member State would be frustrated if a solution were
to be adopted which obliged courts to apply foreign law where the dispute could be resolved
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simpler, faster and more economically by applying the law of the forum. Application of
foreign law tends to prolong proceedings and lead to additional costs being incurred in
procedures which often involve an element of urgency and in which litigants do not
necessarily have deep pockets. Moreover, in some cases application of the law of the
creditor’s country of habitual residence could give rise to an undesirable result, as in the case
where the creditor seeks a maintenance order in the country of which she is a national having
sought refuge there after leaving the country in which she had been habitually resident with
her husband who is of the same nationality, who is still resident there.

On these grounds, this amendment provides for the discretionary application of the law of the
forum, whilst safeguarding against forum shopping.

N3menenue 8
Crvobpaxxenue 15

15) Korato numo eono npaso, ynomenamo
no-z2ope, He NPEAOCTaBs Bb3MOXKHOCT Ha

KpeauTopa Aa nonyym usgpbxkka ot
OITbXHVKa, cneaBa Ja ocTaHe
Bb3MOXHOCTTa 3a npunaraHe Ha
NpaBOTO Ha Apyra Abpkaea, C KOSITO
3aQb/MKEHMETO 3a U3ApPbXKKa e TACHO

cBbp3aHo. Ilpasomo moxice oa 6voe, 10-

ClIeuaJIHO, HO CANMHCTBCHO, AbPiKaBaTa Ha
06ma HAallMOHAJIHOCT Ha cmpanume.

RR\696714BG.doc
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15) KoraTo npaBoro Ha AbpxaBara Ha
obuyariHo ripebusasaHe Ha Kpeguropa
10 334 bJKEHNE 3a U3LPBXKE NITH
rPpaBoTO Ha ce3npaHNns Cb4g He
npeaocTaBs Bb3MOXHOCT Ha Kpeautopa
110 334 bJ/DKEHNe 3a U3APBXKKA [ a NONy4vn
N3ppbXKa OT OITbXHUKA M/TU KOraTto
rpuraraHeTo Ha tosa rpaso bu burio
HecnpaBef/ImBo NI HeyesnechobpasHo,
crnefBa Aa ocTaHe Bb3MOXHOCTTa 3a
npunaraHe Ha NpaBoOTO Ha Apyra
AbpXaBa, C KOATO 3a4b/MKEHNETO 3a
N3apbXKKa € TACHO CBbP3aHo (He ce
OTHacs 3a bwsirapckara e3nkoBa
Bepcus), no-cneyunarnHo, Ho He
©OWHCTBEHO, C fIpaBOTO Ha fbpXasaTa
Ha o0La HaUMOHANHOCT Ha CTpaHUTe
(He ce oTHacs 3a bbJsirapckara e3nkoBa

Bepcus).

PE390.551v03-00
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ObocHoska

This amendment allows for the application of a law other than that of the country of the
maintenance creditor’s habitual residence or that of the court seised, also in order to avoid

forum shopping.

N3menenue 9
Cpobpaxkenne 16

16) Npn onpegenexHn ycnosus, Ha
CTpaHuTe crneaBa aa 6bae paspelseHo
Aa n3bupart NpunoxXmMmoTo npaso. 3a
LenuTe Ha onpeaeneHo cbaebHo
Npou3BOACTBO Te cneaBa Aa uvart
Bb3MOXHOCT Aa n3bupar npaBoro Ha
cpaa. OCBEH TOBa, Te ciieJBa Ja uMaT
npaBo Npeaun BCeKn cnop aa ce
cropasyMesiT OTHOCHO NPUIOXUMOTO
npaBo, HO CaMo KoraTo 3afbimkKeHusTa
3a U3apbXKKa He ca Mo OTHOLLEHWE Ha
Aeua nnm yassMMimn Bb3pacTHU; OCBEH
ToBa, BCekM eanH nogobeH nsbop
crnepgga fa ce orpaHu4yaBa camo Ao

onpependaHe Ha HAKOWN 3aKOHMW.

PE390.551v03-00

16) Npun onpegeneHn ycnosus, Ha
cTpaHuTe crneaBa Aa 6bae paspeLueHo
(He ce oTHacs 3a bb/irapckara es3mkoBa
Bepcus) fa n3dbnpat NpUNoXMMoTO

npaeo. Te cienpa 1a Morat j1a u3oupar

IIPaBOTO Ha ChJIA 3a LIEJTUTE HA KOHKPETHO
pon3BoACcTBO. OCBEH TOBa, TE ClIEBA J1a
UMarT IIPaBo MPEeaU BCEKH CIIOp Aa ce
CIIOpa3yMsBaT OTHOCHO IPUIIOKUMOTO
IIPaBO, HO CaMO KOTaTo 3abJDKEHUATA 32
U3JIPBKKA HE ca [10 OTHOILIECHUE Ha JIela WIn
ySI3BUMM ITBJIHOJIETHH JIMIIA; OCBEH TOBA,
BCEKHU TaKbB N300p ciesBa ja ce
OrpaHUYaBa CaMo JI0 ONpeAEIsIHE Ha HAKOU
3akoHU. Ce3upanuam cv0 mpabdea oa 6voe
ybeoeHn, ue 6CAKO €6eHMYANHO
cnopazymenue 3a u300p Ha npaego e
nocmuznamo cneo nonyyaéane Ha
He3a8UCUMA NPAGHA KOHCYTIMAWUs.
Bcuuku cnopazymenus 3a uzoop na npaéo

cneosa 0a 6voam 6 nucmena gpopma.
CesupaHnst cog Tpsi6Ba [4a ce ybean,
Ye e [10CTUIHATO CrIoPa3yMeHne 3a
Bceku U3bop Ha npaso creyq
rosiyyaBaHe Ha He3aBUCHMa MpasBHa
KOHcyrrayms. Bendku criopasymMeHmnsi 3a
u3bop Ha rnpaso cregBa [4a ce cKioYBar

B [MMcMeHa gopma.

RR\696714BG.doc



N3smenenue 10
Crobpaxenue 17

17) Invorcnukom cieosa oa 6voe
3aKpUIAH OM NPUIA2AHEMO HA NPABO,
Cb21ACHO KOEMO CeMelHomo
npaagoomuouienue, Ha KOemo ce 0CHO8asa
3a0b1MCEHUEMO 3a U30PBIHCKA He €
YHUBEPCAIHO npUEemo 3a 00CMOIHO 3a
yeascenue. Ilo-cneyuanno maxkve e
cayuaam npu OMHOUWEHUA MeHCOY TUUA O
cwpedpena TUHUA Uiu no C6amoecmeo,
3A0BAHCEHUA 3A U3OPDBIHCKA HA HUZX00AU
nO OMHOWIEHUE HA 6B3X00AU UL
U30PBIHCKA C1e0 NPEKPaAmA8aneno Ha
opax.

3ajiuuaea ce

Hzmenenue 11
Crobpaxenue 18a (HOBO)

18a) Cneyuannu kamezopuu 0aHHu
OMHOCHO PACO6 UNU eMHUYECKU
npPoOU3X00, NOTUMUYUECKU 6B321€0U,
penuzuo3nu unu gunocoghcku
ybesncoenus, 41eHcmeo 6 noaumuYecKa
napmus unu CUHOUKAIEH Cbi03,
CeKCyanna opueHmayus uiu
30pABOC/I06HO CHbCMOAHUE Cl1edea 0a ce
oopabomeam, camo ako e adcoarwmHo
He00X00uUMo u CvpamMepHo Ha yeaume
KOHKpemeH cayuail u npu ycioeuama Ha
cnaseane Ha cneyupuuHu npeonasnu
MepKuU.

N3menenue 12
Crobpaxenue 19

19) PelueHne oTHOCHO n3gpbxka,
n3nageHo B AbprKaBa-yrieHka, crneasa
Aa 6bae n3nbnHeHo 6bp30 n
edeKTUBHO BbB BCsSIKa Apyra Abpkasa-

YrieHKa. erﬂ,l/ITOpl/lTe no 3agbJPKeHUNA

RR\696714BG.doc 13/76

19) llenma na nacmoawyus peznamenm e
oa ce éveedam npoyedypu, Koumo oagam
pe3yaimamu u ca 00CmvnHu, 0vp3u,
ehuKkacHu, UKOHOMUYHU, OMKITUKEAUU HA
nompeonocmume u cnpageonugu. Cien
M3JlaBaHe Ha peIIeHHE 33 U3JIPHKKA B
IbpKaBa-uJIeHKa, ChIIOTO CJIe/Ba J1a ce
U3MBJIHABA OBP30 U €(heKTUBHO BHB BCAKA
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npyra abpxaBa-wieHka. Kpemutopute mo
3a0b7ICeHUA 3a U30PBIHCKA CIIENIBA 1A Ce
TIOJI3BAT, MTO-CITEIIUATHO, OT MPAaBO HA MPEKU
YAPBKKH OT 3aIUIaTUTE U 0AHKOBUTE CMETKHU
Ha InbxHuLuTe. Cedea oa ce Hacwvpuasam
HO6U U eheKmueHu Memoou 3a
U3NbIAHEHUE HA PeUleHUs 3a U30PBIHCKA.

3a U3gpbXKa cnefsa [ia ce Bb3nonsear,
no-crneyunanHo, oT NPekn YAPBbXKKU OT
3annatuTe n 6aHKoOBUTE CMETKM Ha

ONbXHNUUTE.

Obocroeka

In common with the draft Hague Convention, the Regulation should pursue the objective of
promoting accessible, prompt, efficient, cost-effective, responsive and fair procedures.

Enforcement of maintenance decisions is problematic in many jurisdictions. Member States
should therefore actively consider novel means of enforcement that have been used to great
effect in non-EU jurisdictions, such as confiscation of driving licences.

N3smenenue 13
Crobpaxxenue 22

22) HactosmusT peraaMeHT 3aunTa
OCHOBHMTE TpaBa 1 ChOJII01aBa
MPUHIUIINTE, IPU3HATH O-KOHKPETHO B
Xaprara 3a OCHOBHUTE IIpaBa Ha
EBponeiickus cpro3. [1o-cienuaizo, Toi
LIEJIU 1a TapaHTUPa IIbJIHO 3a4UTAHE HA
JIUYHUS U CEMEEH KUBOT, 3aIlMTa HA
JIUYHUTE JaHHMU, [IpaBaTa Ha JETETO U

22) HacTtosumusT periaMeHT 3a4nuTa
OCHOBHMTE IIpaBa U chOII0/1aBa
MPUHLIMIIUTE, TPU3HATU IO-KOHKPETHO B
XapTrara 3a OCHOBHUTE IIpaBa Ha
EBponeiickus cpro3. [1o-cnenuaizno, Ton
LIEJIM J]a TapaHTHpa IIbJIHO 3a4UTaHe Ha
JIMYHUS U CEMEEH JKUBOT, 3alllUTa Ha
JUYHUTE JAHHHU, IIpaBaTa Ha JI€TETO U

rapa”iuuTe 3a e(h)eKTUBHA ChACOHA 3aIIUTa
npeJl He3aBUCHUM U Oe3MPUCTPACTEH ChJI B
CHOTBETCTBHE C WwicHoBe 7, 8, 24 u 47 ot
Xaprara.

rapaHiuuTe 3a eeKTUBHA Ch/IeOHa 3aIlInTa
Ipe] HE3aBUCUM M O€3IPUCTPACTEH ChJI B
CHOTBETCTBHUE C WiIeHOBe 7, 8, 24 u 47 oT
Xaprara. IlIpu npunazane na hacmoawus

peznamenm, cineoea 0a ce e3emam npeosuo
paznopeooume na unenose 3 u 27 om
Koneenyuama na OOH 3a npasama na
oememo om 20 noemepu 1989 2., koumo
npeosuxcoam, ue:

- 6b6 6CUUKU Oena, C6bP3AHU C Oeya,
uHmepecume Ha 0ememo ca om
nBPBOCHIENEHHO 3HAYCHUE,

- 6CAKO Oeme uma npago Ha HCU3HEH
cmanoapm, no0OXo00auy 3a He2060Mo
dusuuecko, ymcmeeno, 0yxo6no,

HPA6CMEEHOo u COUUAIHO pazsumue,

PE390.551v03-00 14/76
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- pooumenam(ume) uiu opy2u omz080pHu
3a 0ememo 1uUa HOCANM NBbPBOCMENEHHA
OMZ0BOPHOCHL 3A OCUYPABAHE, 8 PAMKUHE
Ha mexHume cnOCOOHOCMU U PunaHCO8U
6B3MOINICHOCMU, HA HeoOX00uMume 3a
Ppazeumueno Ha 0ememo yciaoeus Ha
oHcueom, u

- Ovporcagume cieoea 0a npeonpueman
6CUUKU NOOX00AUU MEPKU, 6KTIIOUUMETHO
CKIII048aHe HA MEeHCOYHAPOOHU
cnopasymenus, ¢ yea oa ce odveznequ
cvoupanemo Ha u30PvLIHCKA 3a Oememo om
pooumensa(ume) uinu Opy2u 0mz0680pHU
AUYa, 0C00EHO Ko2camo me3u 1uua
JHcueeam 6 0vprHcasa, paziuyHa om
0vpIHICABAmMa no mecmodicugeene Ha

oememo.

ObocHoska

Regard should be had to the rights of children as set forth in the relevant UN Convention.

N3menenue 14
CrobOpaxxenue 23

23) B cvomeemcmeue c uien 2 om
PeweHune 1999/468/EO Ha CbBeTa OT

28 1oHn 1999 r. OTHOCHO yCTaHOBSABaHe
Ha ycnosusiTa U peaa 3a yrnpaxHsaBaHe
Ha U3NMbIHUTENHUTE NPaBOMOLLUS,

npegocTtaBeHn Ha Komucusital, mepku 3a

U3NBIIHEHUE HA HACMOAWUA Pe2lamMenm
cieosa 0a 0voam npuemu upe3 uznoJi3zeane
Ha npoyedypama no KOHCYImupane,
npeosuodena 6 uieH 3 Ha 20Penoco4eHomo
pewienue.

'OB L 184, 17.7.1999 r., cTp. 23.

RR\696714BG.doc

23) Mepxume, Heo6xo00umu 3a npunazane
HA HACMOAWUA peclaMenm, C1e08a 0a
0v0am npuemu 6 cbomeemcmaeue ¢
Pemenne 1999/468/EO na ChBeTa oT 28
1oHH 1999 1. 0OTHOCHO yCTaHOBSIBaHE Ha
YCIIOBHUATA U pejia 3a YIIPaKHIBaHE HA
W3MBIHUTEITHUTE IPaBOMOIIIHS,
npenocrasenn Ha Komucusral.,

'OB L 184, 17.7.1999 r., cTp. 23. PeLerne,
uamereHo c Peluerme 2006/512/E0 (OB L 200,
22.7.2006r., ctp. 11)
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ObocHoska

The comitology provisions have been adjusted to take account of the amendment of the 1999
Comitology Decision. See also the amendments to Articles 50 and 51.

HN3menenune 15
Crobpaxkenne 24

24) HacTosimusT perjaaMeHT ciie/iBa Jia
3aMEeHH MPUETUTE MIPEIN aKTOBE Ha
OO01mHOCTTa, ypexkaany chinara Matepus. B
JIOIIbJIHEHNE, TOW UMa IIPEBEC HAJl
OCTaHAJIUTE MEKyHApOIHU aKTOBE,
MPWIOKUMHU MEXKIY TbPKaBUTE-UJICHKH 110
OTHOILLIEHUE Ha ChIIIaTa MAaTepus, C LeN Jia ce
YEIHAKBSAT U OMPOCTST ICUCTBAIINTE
MpaBHU HOPMH.

24) HacTosmusT periaMeHT clieaBa Jia
3aMEHHU MTPUETUTE TIPETU aKTOBE Ha
OO0mHOCTTa, YpeKIally chilata MaTepus. B
JTOI'BIHEHWE, TOU C1edea 0a Ma IPEeBEC HAJl
OCTaHAJINTE MEXIYHAPOIHH aKTOBE,
MIPHIIOKAMH MEXTY TbPIKaBHTE-WICHKH T10
OTHOIIICHHE Ha ChIIaTa MaTepusl, ¢ IIelI Ja ce
YEIHAKBSAT M OMPOCTSAT ICHCTBAIINTE
npaBHu HopMU. Toit cnedea da cvuio oa
omuuma panopedoume na Xazckama
KOHBEHUUA 30 MEMCOYHAPOOHOMO
cvoupane Ha U30OPBLIHCKU 34 Oeua u opyu
dopmu na cemeiina uzopuvocka.

ObocHoska

1t is important to make it clear that the Regulation is intended to be compatible with the

forthcoming Hague Convention.

Usmenenue 16
Unen 1, maparpad 1

1. HacToawmaT pernameHT ce npunara
3a 3aQb/MKEeHNsITa 3a U3ApPbKKA,
Npon3TUYaLLM OT CEMENHU

NnpaBOOTHOLWUEHNA UITN OT omHOouienus, 3a

KOHUTO CIiopca MPpUII0KUMOTO IIpaBo CC
cyuTa, 4€ uMat ChbIIOCTaBUMH ITOCJICAUIIH.

1. HacTosmusT periaaMeHT ce mpuiara 3a
3aJIBJDKEHUS 33 U3PHKKA, IPOU3TUIAIIN OT
CEMEUHU HPABOOMHOWEHUA, POOUMEICKU
OMmHOwenus, OpaK uiu poocmeo no
C8AMO6CHI60, VITH OT OTHOIICHHS, 32 KOUTO
CTOpe]] MPUIIOKUMOTO MPABO CE CUHTA, Ue
UMaT ChIIOCTABUMH TIOCIICTHUIIH.

ObocHoeka

See the justification to the amendment for Recital 9.

PE390.551v03-00
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N3smenenue 17
Unen 2, Touka (-1) (HoBa)

mepmunvm ''3a0va0cenue 3a uzopvicka'
03HAYAB8A ONPEODEICHO CHC 3AKOH
3a0vJICeHUEe — BKIOUUMETHO 6
cayuaume, KO2amo cmenenma Ha
3a0bICCHUCMO U Chnocobume 3a
CnA36anemo My ca yCmaHo8eHu CbC
Cb0e0HO0 peuienue uiu 002080p — 3a
ocuzypsaeane Ha HAKAKea hopma na
U30PBHCKA UTIU HATI-MATIKO HA CPEeOCmea 3a
npescuesaeane no OmMHouieHue Ha auye,
noHAcCmMoAWEM UTU RPEOU MOBA CEBP3AHO
C OTBICHUKA RO CUIAMA HA CEMEIIHO
omnouwenue. Takuea 3a0vicenusn ce
MBAKYBAM 616 6b3IMONHCHO HAT-UIUDOK
CMUCD]l, U NO-KOHKPEMHO, 4e 6KII0U8am
6CUYKU PA3ZNOPENHCOAHUS, PEULeHUA UTU
ROCMAHOGCHUA, U30A0CHU OM
KOoMnemeHmeH cb0 66 6Pb3KA C
nepuoOU U HU NIAUWAHUA, NIAWAHUA HA
€OHOKPamHu cymu, npexevpiane Ha npasa
Ha cobcmeenocm u ypeyxcoane Ha
UMYU{eCMEEeHU OMHOUIEeHUsl, KOUMO Cce
onpeoenam b3 0OCHO8A HA CbOMEEMHUMe
nompeoHoOCMU U CPEOCMEa HA CMPAHUME
U nO C60A XapaKmep CbCMAGIA6am
U30pvLIHCKa.

ObocHoska

The meaning of 'maintenance obligation' should be defined: some legal systems distinguish
between the duty of maintenance and a more limited duty to contribute to family support. The

proposed rule should cover both definitions.

Hsmenenue 18
Unen 2, Touka 2

2) mepmunvm ""cvoun’’ oznauasa cvousn
UU OJIHCHOCHIHO TTUYE, YUUMO
npagomMouiua ca pagHOCMoONHU HA
npagomowiuaAma Ha CvbOU, KOMHEemeHmeHn
0a paszenexcoa 6bnpocu, C6LP3AHU CbC
3A0bAHCEHUA 3 U3OPBIHCKAS

RR\696714BG.doc 17/76
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ObocHoska

This paragraph is superfluous, since a judge is one of the 'authorities (...) with jurisdiction in
matters relating to maintenance obligations', as defined in subparagraph 1.

Nzmenenue 19
Unen 2, Touka 9)

9) TepMUHBT "TBKHUK" 03HAYaBa BCSIKO 9) TepMUHBT "UTEAKHUK" 03HaYaBa BCAKO
bu3nUecKo aulle, KOETO IBJKH WIH 32 (bu3nUecKo IuIe, KOeTO IbJKH WIH 32
KOETO C€ TBBP/H, Y€ TbIKHA U3APBKKA. KOE€TO C€ TBBP/H, Y€ IBIDKU U3APBKKA, Ul

nyoauuen opzam, KOUmo e noei
3A0BAIICEHUCMO HA OTBICHUKA 34
U30pvLIHCKA HA Kpeoumopa,

Nsmenenne 20
Unen 2, Touka 9a) (HoBa)

9a) "mpon3BOACTBO OTHOCHO IMOJIOKEHUETO
Ha JiiLe" 03HayaBa BCSAKO IMPOU3BOCTBO,
CBBP3aHO C pa3BOjl, 3aKOHHA pa3Jsiia,
aHyJIHMpaHe Ha OpaK WM OCHHOBSIBAHE.

ObocHoska

1t is necessary to specify what is meant by the expression “proceedings concerning the status
of a person”. The definition coincides with the definition of jurisdiction contained in
Regulation No 2201/2003, but is expanded to include affiliation proceedings.

Nsmenenue 21
Unen 2a (HOB)

Ynen 2a

Ilyonuunu opzanu

1. Cvoobpazno paznopedoume na
napazpaghu 2 u 3, Hacmoauwuam
peznamenm ce npuniaza u no OMHoOUleHUe
Ha nyOIUYHU OP2AHU, KOUMO U38bPULEAM
HOCIMBNKU 3a 6b3CMAH0BABAHE HA CYMU,
U3NJ1AMEeHU Om 6bNPOCHUME OP2AHU

PE390.551v03-00 18/76 RR\696714BG.doc
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6MecCmo ONbHCHUKA NOO hopmama Ha
noOMOwU 3a u30PBICKA, NPU YCI0GUE Ue 6
3aKOHOO0amencmeomo, Ha KOemo
cvomeemHuuam opean e cybexkm, ce
npeosulcoa maxKoea 6b3cManosa6ane.

2. Ynen 3, Oyxeu 0), 8) u 2), KAKmMo u uien
6 ne ce npunazam no omHouienue Ha
npou3eoocmaea, 00pazyeanu om nyoauuen
opzamn.

3. Ilyonuuen opzan, Koitmo u3evpuiea
HOCMBNKU 34 U3NBIHEHUE HA PeuleHUe,
npunaza Kom 3a:16/1€HUENO, NOCOYEHO 8
anaea VIII, ecuuxu neobxooumu
O00OKyMeHnmu, Koumo 0a 00Kazeam, ye
O0p2aHM 0M206apsA HA yC08UAMA,
onpeoenenu ¢ napazpag 1, kakmo u ue
6bNPOCHUME NOMOULU CA U3NIAMEHU HA
Kpeoumopa.

Usmenenne 22
Uinen 3, OykBa B)

B) ChABT, KOWUTO € KOMIIETEHTEH Ja
pasriexaa npou3BOICTBO OTHOCHO
MOJIOKEHUETO HA JIULE, aKO BBIIPOCHT 32
U3JIPBHKKATA € JOIMTBIHUTENICH 110
OTHOLLIEHUE HA TOBA IPOU3BOJICTBO, OCBEH
aKo noocvOHoCcmma ce onpeoens
€OUHCMEEHO 6b3 OCHOBA HA
HAUUOHATITHOCMING HA eOHA Om cmpanume,

B) CbIbT, KOHTO € KOMIETEHTEH Ja
pasriacxkaa mpou3BoaACTBO OTHOCHO
IMOJIOKCHHUETO HA JIMLEC, aKO BBIIPOCHT 3a
HU3JIPBIKKaTa € JOINBJIHUTEIICH 110
OTHOLICHHUEC HA TOBA IIPOHU3BOJACTBO;

ObocHoska

This limitation does not seem to serve any useful purpose.

N3menenue 23
Unen 3, OykBa r)

T') ChJIBT, KOUTO € KOMIIETEHTEH J1a
pasriiex/1a Mpomu3BOACTBO OTHOCHO
poauTenckaTa OTTOBOPHOCT ChITIACHO

RR\696714BG.doc

') ChBT, KOUTO € KOMIIETEHTEH J1a
pasriie1a Mpou3BOACTBO OTHOCHO
poauTenckaTa OTTOBOPHOCT ChIVIACHO
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Pernament (EO) Ne 2201/2003, ako Pernament (EO) Ne 2201/2003, ako

BBIIPOCHT 32 U3APHKKATA € AOMIBIHUTEICH BBIIPOCHT 32 U3APHKKATA € JOMBITHUTEIICH

10 OTHOIIICHHWE Ha TOBA IMPOU3BOJICTBO; 10 OTHOIIICHUE Ha TOBA MPOW3BOJICTBO U
nPOU3600CHIEOMO OMHOCHO
Ppooumenckama omzo80pHOCH € éce ouie
GUCAULO NPED CHUUA CHO UTU € 00PA3YBAHO
€0HOBPEMEHHO C NpedAsasanemo npeo
mo3u Cb0 HA UCK 3a U3OPBICKA,

ObocHoska

This clarification seems worthwhile.

HU3menenne 24
Unen 3, OykBa ra) (HOBa)

2a) cvOa HaA MACMOMO, KbOCHI0 € OUo
ouyuanno ycmano8eHo cemeiHomo
npasoomuouienue unu
NPABOOMHOULIEHUEMO CBC CbROCMABUMU
nocneouuyu.

ObocHoska

The choice by the parties of the place where they officiated there relationship should be
reasonably presumed as implying acceptance of the jurisdiction of the court of that place as
well.

N3menenne 25
Unen 4, naparpag 2

2. 2. CnopazyMeHHE OTHOCHO MOJICHIHOCT 2. 2. Cnopa3zyMeHH€e OTHOCHO IMO/ICHIHOCT
ce CKJII0YBa B MucMeHa ¢opma. Beuuku ce CKJII0YBa B MUCMEHa Gopma.
CbOOWeHUA Upe3 eleKMPOHHU cpedcmad,

oCuU2ypAGaAu{U Mpaex 3anuc Ha

cnopasymenuemo, ca pagHoCmoOuHU Ha

"nucmena gpopma’.

Obocnoska

This provision is excessively vague: it could cover, say, an exchange of e-mails.

PE390.551v03-00 20/76 RR\696714BG.doc
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N3menenue 26
Unen 4, naparpad 2 a (HOB)

2a. Ce3upaHusT cbJ TpsiOBa na Obae yoeaeH,
4e BCSIKO €BEHTYAIHO CTIOpa3yMEHHE
OTHOCHO MOJCHIHOCTTA € OMI0 CBOOOIHO
JIOTOBOPEHO CJIE] ToJydyaBaHe Ha
HE3aBUCHUMaA npaBHa KOHC}’J’ITaHI/IS[ " e
OTYUTA MOJIOKEHUETO Ha CTPAHUTE KbM
MOMEHTA Ha pa3riekIaHe Ha
MIPOU3BOJICTBOTO.

ObocHoska

See the justifications to the amendments to Recitals 14 and 15.

HN3menenue 27
Unen 4, naparpad 4

4. Hacrosmusar 4jieH He ce mpuiiara 3a
Cnopoee, C6bP3aHuU CbC 3A0bdCeHUe 3d
u3zopwvircka na iere nop 18-roguiina
BB3pACT.

4. HacTos1uAT 4ieH He ce Mpujara, ako
ONBICHUKDM e NieTe o] 1 8-roaumHa
BB3PACT UIU HEDEeCnOCOOHO NbIHOJIEMHO
auue.

ObocHoska

To protect those entitled to maintenance who are not in a position to exercise free will, there
should be no possibility of prorogation of jurisdiction in such cases.

N3menenue 28
Unen 6, 6ykBa 0)

0) B clly4ail Ha 3abJDKEHUS 32 U3PHKKa
MEX1y ChIIPY3HU WU OUBIIU CHIPY3H,
ChAWJIAlIaTa HAa IbprKaBaTa-4jeHKa no
MOCJICAHOTO OOMYAHO MECTOKMBECHE Ha
CBIIPY3UTE, NPU YCIOBUE Y€ BBITPOCHOTO
00M4aiiHO MECTOXKHUBECHE BCE OILE € OMII0
JEHUCTBUTEIIHO Hall-MaJIKO €IHA T'OJNHA
npenu oOpa3yBaHe Ha MPOU3BOJCTBOTO.

RR\696714BG.doc

0) B CiTyJail Ha 3aIbJDKCHUS 32 U3APHKKA
MEX/1y ChIIPY3H WM OUBILHU CHIPY3H,
ChAWJIAIATA HA JbprKaBaTa-4JIeHKa, Ha
YUAMO mepumopus ce e HamupaNo
IOCJIEAHOTO OOMYAaHO MECTOKMBECHE Ha
CBIIPY3UTE, NIPH YCIOBUE Y€ (He ce OMHACS
3a Ovrcapckama e3uKoea 8epcust)
BBIIPOCHOTO 0OMYAHO MECTOKMBEEHE BCE
oIle € OMJIO IEMCTBUTEIIHO Hali-MaJIKO €I1Ha
roJuHa npeau oopazyBaHe Ha
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IMPOU3BOJACTBOTO.

Obocroeka

Alffects the English version only.

HN3menenue 29
UneH 7, naparpad 1

1. B ciyuaume, kocamo é cvounuuia Ha
PAa3iudHU ObPIHCABU-YUTICHKU CA 3A6€0€eHU
CbOeOHU Oesla OMHOCHO €0OHO U CHULO
3a0vHCEHUE 3A UZOPLIHCKA MENHCOY eOHU U
CbUU CMpaHu, ¢ eOHO U CHUL0 OCHOBAHUE,
6CeKU Cb0, pa3nuuen om cvoa, KOimo e
ce3upan npve, BDeMeHHO NPEKPaAma6a no
coOCmeeHa UHUYUAMUBA PA32T1eHCOAHEMO
Ha 0e10mo, 00Kamo ce yCmaHosu
KOMNEemeHmHoCmma Ha NbpeUs Ce3upaH
CBO0.

1. B cayuau na eucauiu u cévp3anu oena u
6 cyuail Ha 6peMeHHU, 6 m. Y.
npeooxXpanumennu, MepKu, ce npuiazam
pasnopeooume na unenoee 27,28, 30 u 31
Ha Peznamenm (EO) Ne 44/2001.

Obocnoeka

The rules laid down in this and the following articles replicate existing provisions of
Community law contained in Regulation (EC) No 44/2001, to which reference should be

made.

N3menenune 30
Unen 7, naparpad 2

2. Ilpu ycmanoeaeane na
KOMnemeHmHoCmma Ha Nbpeus ce3upan
Cb0, 6CEKU CHO, PA3TUYEH OM NBPEUS
ce3upan cvo, ce OMKa3ea om
KOMRnemeHmHoCm 6 non3a Ha mo3u Cvo.

3ajiuuaea ce

Obocroeka

This paragraph is superfluous, as it duplicates almost word for word the text of Regulation
(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

N3menenne 31

Ynen 8

Cevpzanu oena

PE390.551v03-00

BG

Yen 8
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1. B cayuait na cewvp3anu oena, sucauju Ha
nPOU3800CHE0 NPEO CHLOUTUWAMA HA
Pa3znuunu 0OvpiHcasu-4a1eHKU, 6CEKU 0Py
Cb0, paznuyen Om NbuPUsA Ce3UPaH Cvo,
MOodHce 6peMEHHO 0a cnpe
npou3eoocmeomo.

2. B cayuait na eucawgu dena na nvpea
UHCMAHUUA 86ceKu Opyz cv0, pa3iuien om
NBPEUSA CE3UPAH CBO, MOXHCE CHULO, HO
UCKaHe Ha eOHa Om cmpanume, 0a ce
OmKadice OM KOMNEMEeHMHOCHL, AKO
nupeuAm ce3upan cv0 € KOMnemeHmen oa
paszanescoa 6bnpocHume oena u
RPUNAAHOMO OM MO3U CHO NPABO
n036071164 MAXHOMO 00€OUHAGAHE.

3. Ilo cmucvna na HacmoawuA 4ieH,
denama ce cuumam 3a c6bpP3anu, KO2Amo
Medcoy max e Haluye moKoea macHa
6pb3Ka, ue e yeaecvoopazno oa 6voam
pasneoanu u peuieHu 3ae0Ho ¢ 0210
u3zbazeane Ha pUCKa om NPOMUoOpevUsU
pewienun ecnedcmeue Ha 600eHEemMoO Ha
OmoeHuU nPou3e00cmaea.

ObocHoska

This paragraph is superfluous, as it duplicates almost word for word the text of Regulation
(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

Nsmenenue 32

Yien 9

Yaen 9 3aauuaea ce

Ce3upane na cv0

Ilo cmucvna na nacmoawama 2naea,
onpeoenen cv0 ce Cuuma 3a Cesupan:

a) 6 MOMEHmMAa Ha 0eno3upane é cb0a Ha
00KymeHma 3a oopasyeane Ha
npou3600Ccmeo unu pas6HoOCMoen
OOKyMeHm, npu ycio6ue ue uuieybm He e
nponycHnan énocieocmeue 0a u3evpuil
u3UCKeawume ce om He2o 0elicmeus 3a
yeeoomagane Ha OMEEMHUKA, UIU

0) ako 0oKymenmvm mpaoea oa 6voe
8pbUeH npeou 0eno3upanemo my 6 cvod, 8

RR\696714BG.doc 23/76
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MOMeHma Ha NOAY4YaAanemo my om
opzana, Koimo e KomnemenmeH 0a
U3BBPUIU 6DBYUGCAHENO, NPU YCI08UE Ye
uweyvsm He e NPONYCHA énocieocmeue 0a
U38BPUIU UZUCKGAWUME Ce OM He20
Oeiicmeus 3a 0eno3upane Ha 0OKyMeHma 6
cvoa.

Obocroeka

This paragraph is superfluous, as it duplicates almost word for word the text of Regulation
(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

Nsmenenune 33
Yeu 10

Ynen 10

Bpemennu, ¢ m.u. npeooxpanumennu,
MepKu

Monba 3a npunazane na 6pemeHHuU, 8 m.u.
npeooxpanumennu, MmepKu, nPeOeuUOeHU 6
3aKOHOO0Amencmeomo Ha onpeoeseHa
0BPIHCABA-YTICHKA, MOIICE 0a ce N00asd
npeo cvyouaruwama Ha ma3u OvpPrHCasa,
00pU aKo CH2NACHO HACMOAWUA
pecnamenm KomMnemenmuu oa
pasanescoam 0e10mo no Couecmeo ca
CvYouUUama Ha opy2a OvprHcasa-yieHKda.

3ainvyaea ce

ObocHoska

This paragraph is superfluous, as it duplicates almost word for word the text of Regulation
(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

N3menenue 34
Unen 10, maparpad la (HOB)

PE390.551v03-00
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Kozamo e obpazysano npouszeoocmeo 3a
U30pvIHCKa upe3 0eno3upane Ha moaoda 3a
npeosapumentno unwviHeHue,
pasznopeooume na unenose 7 u 8 ne ce
npunazam, 3a 0a MOHce NPUTLOHCUMOMO
npaeo no omHouieHue Ha Monbama 3a
npeosapumeno uanviHeHue 0a ce
npunaza 3a0vaNCUmMenHo CAPAMO 6CEKU
€6eHmyaien noc1e08any UCK 3a U30PbLIHCKA
Ul 34 NPOMAHA HA U3OPBLIHCKA, NPEOABEH
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616 8PB3KA C HE3ABUCUMO OPAKOPA3600HO

npou3800cMe0, NPoOU3600CMEo0 3a
anyaupane Ha Opax/cvLemecmHuo
CHAUCUMEICME0 U 3aKOHHA pa3oana.

ObocHoska

In the absence of such a provision, it could be held that where a woman applied for
maintenance by way of interim measures in country A, where she sought refuge, the law of
country A ought to be applied to all questions relating to maintenance obligations arising
under divorce proceedings subsequently brought in country B, her country of origin where
she resides with her spouse.

Nsmenenune 35
Yneu 11

Ynen 11 3aauuaea ce

Ilposepka no omuowenue na
noocwvonocmma

Kozamo cv0 na ovpicasa-unenka e
ce3upan no 0e10, KOemo Cv2acHo
HACMOoAWUA PeclamMenm He e
KOMHnemeHnmen 0a pazziexrcoa, moi
00:6:6a no codcmeena UHUKUAMUBA
C60AMA HEKOMNEMEHMHOCM.

ObocHoska

This paragraph is superfluous, as it duplicates almost word for word the text of Regulation
(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

H3menenne 36

Ynen 13
1. 3agbiDKEHUATA 3@ U3OPBIHCKA CE YPEKIAT 1. 3agpiDKeHUATA 32 U3PBKKA (He ce
OT MPABOTO Ha Jbp>KaBaTa, Ha YUSATO omHacs 3a bvieapckama e3uKo8a 8epcus) ce
TEPUTOPHUS C€ HaMHpa 0OMYAHHOTO ypexaatr OT MPaBOTO Ha JAbpKaBara, Ha
MECTOKMBEEHE Ha KPEIUTOpA. YHUATO TEPUTOPHUS C€ HAMHPA OOMIAIHOTO

MECTOKHMBEEHE Ha KpeaIuTopa.

2. IlpaBoToO Ha chJa ce mpuJara: 2. IIpaBoTo Ha chbAa ce mpuara:
a) aKo IO cujaTa Ha ONpeeSIEHOTO B a) Kozamo cvuiomo e npago
ChOTBETCTBUE ¢ naparpad 1 npaBo 0vporcasama no 0OUYANHO MeCmodicueeene
KPEAUTOPHT HE MOXKE J1a OJYyUr U3JPhAKKa Ha Kpeoumopa, inu
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OT JJIBbXHUKA, UJIN

0) 1o UCKaHe Ha KPeJUTOpa U TOBA MPABO €
MIPAaBOTO HA JbprKaBaTa 1o 00M4aiHO
MECTOKMBEEHE Ha JUTHKHUKA.

3. IlpaBoTO, ONpeneseHo B ChOTBETCTBHE C
MpeAXOAHUTE maparpadu, He ce B3eMa MoJ
BHHUMaHUeE, KOTaTo 0 cujiaTa Ha
BBIIPOCHOTO TPABO KPSAUTOPHT HE MOXKE Ja
MOJTy4d U3PHKKA U aKO OT
00CTOSITENICTBATA IO CITy4ast KaTo ISUI0 €
BUJTHO, Y€ 3a/IbJDKEHUETO 32 U3JIPHIKKA €
TSICHO CBBP3aHO C JIpyra IbpiKaBa, Mo-
KOHKPETHO AbpiKaBaTa, YUUTO TPAXKIAHU ca
KpCAUTOPHT U AJIBKHUKBT, B TAKbEB cnyqaﬁ
ce mpuJiara mpaBoTo Ha AbprKaBaTta, ¢ KOSTO
3aTbJDKCHUETO 32 H3/IPBIKKA € TACHO
CBBP3aHo.

6) KOraTto KpCAUTOPHT HC MOKE 1A IOJIyUH
HU3JIPDBIKKA OT JJIBKHHUKA ITO CUJIaTa Ha
IMpaBOTO HA AbprKaBaTa I10 00HYaiHO
MCCTOKHMBECHC Ha KpEAUTOpA, UJINU

B) OCBCH aKO KpCAUTOPBHT IIOUCKA APYTro U
CbABT € Y66H6H, 4C ChINMUAT € MOJIYUHNII
HE3aBUCHUMaA ITpaBHAa KOHCYJITAUA 11O
BBIIPOCA, KOraTo €€ Kacac 3a rpaBoTO Ha
AbpiKaBaTa 110 00MYaiiHO MECTOKHUBECHE HA
JIIBXXHUKA.

3. HezaBucumo oT pa3nopenoure Ha
naparpa¢ 1, mpaBoTo Ha ChAa MOXKeE /1a ce
npusara, JOpH ako He € paBoTo Ha
IbprKaBaTa 1o 0OMYaifHO MECTOXKMBECHE Ha
KpeInuTopa, KOraTo Mo3BoJjIsiBa CIIOPOBETE 32
U3JIpBKKa a ObAAT CIpaBeaIuBO
paspelieHy 1o no-npocT, no-0bp3 U Mo-
€BTHH HAYHWH U HsMa A0Ka3aTCJICTBO 3a
"TbpceHe Ha Haii-01aronpusTHa NpaBHA
cucrema'.

4. B npoTuBeH ciayyail, Korato IpaBoTo Ha
I’bprKaBaTa 1o 0OMYaifHO MECTOXKMBEECHE Ha
KpEeIUTOpa WK MPAaBOTO HA Ch/Ia HE
M03BOJIsIBA HAa KPEIUTOPA Ja MOIyYH
M3IPBHKKA OT JUTHKHUKA, FITH KOTaTo
IpUjIaraHeTo Ha TOBa MpaBo Ou OMIIo
HECIIPaBEAINBO WIIH HEIleIecho0pas3Ho,
3aJJbJDKEHUSATA 32 U3PBAKKA CE YPEeKIaT OT
MIPaBOTO Ha JpyTa JIbpXKaBa, ¢ KOATO
3a]TbJDKEHUETO 3 U3/IPBXKKA € TACHO
CBBP3aHO, MO-CIIEIUAIHO, HO HE CaMO
NpPaBOTO Ha JbpiKaBaTa Ha KPeAUTOpa U
JUTEKHHAKA ¢ 001114 HAIMOHAIHOCT.

ObocHoska

See the justifications to the amendments to Recitals 14 and 15.

N3meunenne 37
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Unen 14, Oyksa a)

a) KbM MOMEHTA Ha Ce3UpaHe Ha ChAa, 0d
onpeoenam u3puiHo uiu no opyz
HeO8yCMUCIEH HAYUH NPAGOMO HA CbOA
Kamo npuioicumo npago no OomHuouieHue
Ha 3a0bJ1)CEHUEMO 3a U3OPBICKA 3a
uenume HA NPOU3EOOCMEOMO,

a) KbM MOMEHTA Ha CE3UpaHe Ha Chla, 0d
npeocmagam RUCMEHO CROpasymeHue, ¢
KOemo Hed8ycMUcieno ce onpeoes
npaeomo na cvoa,

Obocroeka

The text as it stands is incomprehensible. Obviously, the procedural rules which apply are

inevitably those of the court seised.

U3smenenune 38
Unen 14, maparpad la (HOB)

IIpeoxoonomo earcu, npu ycioeue ue
ceupanuam cvo e ybeoen, ue uzdoopvm na
Cb0 Uiu Ha nPaeo ca dOunu c60000HO
002080peHU C1e0 noiyyasane Ha
He3a6ucuMa npagHa KOHCYImayusl.

N3menenne 39
Unen 14, Oyksa 6), moarouka (iia) (HOBa)

(iia) 3aKono00amencmeomo Ha MACMOmMo,
Kb0emo e 0uio opuuuanno ycmanoeeHo
CeMellHOmo nPaeooOmMHoOUeHUEe UTU
NPABOOMHOUIEHUENO CBC CONOCHABUMU
nocaeouyu.

ObocHoska

1t is reasonable to assume that the parties accepted at the time they established their
relationship that the law of the place where they officiated such relationship could govern

other family matters.

Nsmenenne 40

Ynen 15
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Henpunacane na onpeoenenomo npago no
UCKAHe HA OIbICHUKA

1. B cayuait na 3a0v1icenus 3a uzopuviucka,
Pa3nuunu om 3a0b1CEHUA NO OMHOUIEHUE
Ha 0eya u yA36UMU NbJIHOJIEMHU TUUA U
makKuea mexcoy Conpy3u uiu oueuiu
CHNPY3U, ONbAHCHUKDIL MOIHCE 0d 6b3PaA3U
cpeuyy npeosagen om Kpeoumopa uck Ha
OCHOGaHUeE TUNCA HA MAK08A 3a0bJIHCEHUE
Cb21ACHO 3AKOHO0AMeNCmeomo Ha
ovprcasama, YUMo paxcoanu ca
OJIBICHUKDIN U KPEOUmopvm, Ui, npu
omcwvcmeue Ha 00ua HAYUOHATTHOCHL,
Cb21ACHO 3AKOHO0AMeNCmeomo Ha
Ovporcasama no 0OUYAIIHO MecmoicuseeHe
Ha ObIICHUKA.

2. B ciy4dail Ha 3a1bJKEHUS 32 U3IPBKKA
MEX1y ChIIPY3H WU OUBIIU CHIIPY3H,
JUTHKHUKBT MOYKE J1a BB3Pa3H CPeIry
MpeAsiBEH OT KPeAUTOpa UCK HA OCHOBaHUE
JINIICA Ha TaKOBA 3aIbJDKCHUE CHITIACHO
3aKOHO/IATEJICTBOTO HA IbpKaBaTa, C KOSITO
OpakbT € HAl-TACHO CBBP3aH.

ObocHoska

This provision seems to conflict with the principle of mutual recognition and to be

discriminatory.

Nsmenenne 41
Ynen 17

1. IIpnnoxuMOTO MpaBo 3a 3abJKEHUE 3a
U3JIPBKKA ONPEEss B YACTHOCT:

a) JaJik, 6 KaKea cmeneéH 1 OT KOro
KpCAUTOPBHT MOKC 1d NUCKA U3JAPBIKKA,

0) cmenenma, 00 K0AmMO KPeAUTOPHT MOXKE
Ja ¥iCKa IDTallaHe Ha M3IPHKKa ChC 3a/1Ha
nata;

B) HN3YHUCICHUCTO U MHACKCAIIUATA Ha
3abJIDKCHUCTO 3a U3JIPBIKKA,

') JaBHOCTHUTE CPOKOBE U CPOKOBETE 3a
o0Opa3yBaHe Ha IPOU3BOJICTBO;

PE390.551v03-00

BG

28/76

1. IIpnnoxuMOTO IIPABO 3a 3aIBJKCHHE 3a
U3PBAKKA OIPEIEss B YACTHOCT:

a) 1a, 3a KaAKb6 CPOK, 6 KAKb6E pamep v
OT KOTI'0 KPEAUTOPHT MOXKE J1a UCKA
W3APBIKKA;

0) 3a KaKv6 CPOK U 8 KAK®LE pasmep
KPEAUTOPHT MOKE Ja MCKa IJIallaHe Ha
U3JIPBKKA ChC 3a/IHA J1aTa;

B) N3YHCICHUETO U HHACKCAIIMATA Ha
3aABJIKCHUCTO 3a U3JAPBIKKA,

I') JaBHOCTHUTE CPOKOBE U CPOKOBETE 3a
o0pa3yBaHe Ha IPOU3BOJICTBO;
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1) IPaBOTO Ha MyOJIMYEeH OpraH, KOWTO €
IIPEIOCTABSII U3IPBKKA HA KPEAUTOPA, /1a
My ObJ/ie Bb3CTAaHOBEH pa3MepbT Ha Ta3u
W3JPBKKA U IPEETBT Ha 3abDKEHUETO Ha
JUTBKHUKA.

2. Hezageucumo om paznopeddoume na
HPUNLONHCUMOMO NPABO, NPU Onpedensine Ha
pasmepa Ha u30PvIHCKAMa ce 63emam
npeosuo nompedHoCmume Ha Kpeoumopa
u cpeocmeama Ha OIbIHCHUKA.

1) IPaBOTO Ha MyOJIUYEH OpraH, KOUTO €
IIPEIOCTABSII U3/IPBKKA HAa KPEAUTOPA, Aa
My ObJie Bb3CTAHOBEH pa3MephT Ha Ta3H
U3JIPBKKA U IPEETBT Ha 3abJDKEHUETO Ha
JUTBKHHKA.

2. Hezagucumo om paznopeooume na
napazpagh 1, npu onpedenane na pazmepa
Ha u30pvIHCKaAma, ce3upanusam cvo 3ema
3a 0CHO6A OelicmeumeIHUme U HACMOoAULU
nompedHoCmu HA Kpeoumopa, u
delicmeumennume U HACMOAWU cpedcmea
Ha O1bHCHUKA, KAMO 63eMa npeodeuod
PasymHume nompeoHOCmu Ha ONbHCHUKA
U eeeHmyanHu Opy2u He206u/Helinu
3A0bAHCEHUA 30 U3OPBIHCKA.

ObocHoska

This amendment seeks to tighten up the wording of the Commission’s text. It is important to
make it clear that the actual needs of the creditor are of paramount importance and to take
account of the fact that the debtor may be under a duty already to pay maintenance to, for

instance, a previous partner.

N3menenne 42
Ynen 20

Orka3 3a npusarane Ha pasmnopeada Ha
OTIPEICNIEHOTO C HACTOSIINS PETTIaMEHT
IPaBO MOJXKE J1a C€ U3BBPIIBA, CAMO aKO
MpUJIaraHeTo Ha ChOTBETHATA pa3nopenda e
SIBHO HECHBMECTHMO C MPUJIATAHUTE OT ChJa
NPUHLUINU. Bvnpeku moesa, omkas om
npunazame na paznopeoda Ha
onpeoeneHomo ¢ HACMOAWUA PeTIAMEHM
npaeo Ha OvbPIHCABA-UIeHKA He ce
U36bpUI6a HA MAKOBA OCHOBAHUE.

OrTka3 3a mpuiarane Ha pasnopeada Ha
OTIPEAENIEHOTO C HACTOSIIUS PETIAMEHT
MIPaBO MOXKE Ja C€ M3BBPIIBA, CAMO aKO
MPUJIAaraHeToO Ha ChOTBETHATA pa3mnopenda e
SIBHO HECHBMECTHMO C TPUJIAraHUTE OT ChJIa
MIPUHIINIIH.

Obocnoska

This safeguard needs to be maintained.

N3menenune 43
Ynen 21

Koraro onpenenena nppkaBa o0xBara
HSKOJIKO TEPUTOPHAIHU CIUHUIH, BCSIKA OT
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KOHTO UMa CBOM COOCTBEHHU HOPMH I10
OTHOIIICHHUC Ha 3aABbJDKCHHUATA 3da U3IPBIKKA,
BCAKa TCpUTOpHUATIHA CAUHHIIA CE CYHTA 3a
OTAC/IHA AbpiKaBa 3a LCJIIUTC Ha
OnmpeaACIITHETO HAa MMPUTTOKUMOTO IIPpaBoO
CbhIJIACHO HACTOAIIHNA PCTIIAMCHT.

coOCcmeeHu npagHu HOPMU NO OMHOUIEHUE
HAa 3a0bMCEHUAMA 3 U30PBLIHCKA, He €
OIbIHCHA 04 NPUNAZA HACHOAWLUA
peznamenm no omHouieHue Ha
KOH@uKkmu, cvugecmeysauyu eOuHCmeeHo
Medxncoy 3aKOHume Ha me3u
mepumopuannu eOuHUyuU.

Obocroeka

This provision reproduces the corresponding provision of Rome Il. Member States comprising
several territorial units with their own legal rules should be left to decide whether the
provisions of the Regulation should apply as between those territorial units.

Nsmenenne 44
Yneu 22

1. Ilpu cvoedoHu npouzeoocmea,
00KymeHmvm 3a 0o0pasyeane Ha
nPOU3800CMEOMO UNLU PAGHOCMOEH HA
He20 00OKymMeHm ce 6pb46a HA OMEEMHUKA
no eoun om cieoHume cnocoou:

@) TUYHO 6pbUGAHE, YOOCMOBEPEHO C
noonucauna om aopecama pa3nucka 3a
épvueane, 6 m.u. 0ama Ha pasnucKkama;

0) 1uyHO épvusane, yOOCHOBEPEHO C
00KymMeHm, nOOnucan om
KOMNnemeHmHomo nuye, u3ebpuiiio
6PBUGAHEMO, 8 KOIIMO ce NOCoY6a, Ye
aopecamvm e nOAYYUI UIU € OMKA3Aa1 0a
noyyu 0oKymenma 6e3 npagHo
OCHO6aHUe, KAKmo u oamama Ha
épvueane;

6) 6pvusane no noujama, yOOCMOEEPEHO ¢
noonucana u eypHama om adpecama
pasnucka 3a epvusane, 6 m.u. 0ama Ha
pasnuckama;

2) 6pvusane upe3 eneKmpoOHHO CPEOCmEo
Kamo paxc unu en1eKmpornna nowa,
yoocmoeepeno ¢ ROORUCANA U 6bPHAMA OM
aopecama pa3nucka 3a 6pbY6aHe, é m.u.
oama Ha pasnuckama.

2. Omeemnuxvm paznonaza ¢ 30 Onu om
oamama Ha ROIY4aAeaHe HA 6PbUECHUSA

PE390.551v03-00 30/76
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Bpvusanemo na ooxymenmu ce ypexcoa
om paznopedoume na Pecnamenm
XXX72007 na Eeponeiickua napnamenm u
na Cveéema omHoOCHO 6pbYGAHEMO 6
Ovporcasume-uieHKU Ha CbOeOHU U
U38DHCHOCOHU OOKYMEHMU NO
2PaXrcOanCKu uiu muvp2o8cKu oena.
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cvoopazno napazpag 1 0ookymenm 3a
n0020MOGKA HA C6OAMA 3AUiUMA.

3. B cpox om wecm meceya cneo
671U3AHEMO 6 CUNA HA HACMOAWLUSA
pezcnamenm Owvprcagume-uieHKu
yeeoomaeam Komucusama 3a
npunoxcumume cnocobu 3a épvusane. Te
cvoouwaeam na Komucuama 3a ecuuku
npomenu ¢ mazu ungopmayus.

Komucuama onogeecmsasa nybauuno masu
uHpopmauus.

N3meneunne 45
Ynen 29

3asBUTEIN, KOWTO C€ € M0JI3Bal B Ibp KaBaTa-
YJICHKA 110 MPOU3XO0/]] OT ITbJIHA WIN
YacTUYHA MpaBHA MOMOII UJIU OT
0CBOOOXK1aBaHE OT Pa3HOCKU HJIU Pa3XOiH,
¥Ma MpaBo, B paMKUTE Ha U3IBJIHUTEIHOTO
IIPOM3BOJCTBO, HA MIPAaBHA IOMOL #PU HAll-
On1a2onpusamuu ycnoeua U Ha IIbIIHO
0CBOOOXK1aBaHE OT PA3HOCKU HJIU Pa3XOiH,
IpEIBUJCHHU B 3aKOHOJATEJICTBOTO Ha
IbpKaBaTa-uIeHKa OTHOCHO U3IIBJIIHEHUETO.

3asBUTEI, KOMTO Cce € MoJI3BaJl B bpKaBaTa-
YJIEHKA M0 MPOU3XOJ OT ITbJIHA WU
YaCTUYHA MPaBHA MOMOII] WJIA OT
0CBOOOKIaBaHE OT Pa3HOCKU WIIH Pa3Xxo[y,
MMa MPaBo, B PAMKUTE HA U3ITBIHUTEITHOTO
MIPOU3BOJICTBO, HA TIPaBHA MTOMOII] 8
cvomeemcmeue ¢ paznopeooume Ha
Jupexmuea 2003/8/EO na Cveema om 27
anyapu 2003 2. 3a noooopsasane na
docmwvna 00 npagocyoue npu
npe3cpanuyHu cnopoee upes
YCMAHO6A6AHEMO HA MUHUMAIHU 00WU
npaeuna 3a nPagHaAmMa NOMOU, NPpU MAKUea
cnopoge' Wiy Ha IBJIHO OCBOOOJKIaBaHE OT
PA3HOCKH WJIM PA3XO/IH, IPEABUICHHU B
3aKOHOJATENICTBOTO HA IbpKaBaTa-uJICHKA
OTHOCHO U3ITJTHEHUETO.

10BL 26,31.1.2003 2., cmp. 41.

HUsmenenune 46
Yinen 33

YacTuueH WK I'bJIEH 0TKAa3 3a U3IThJIHCHUE
HJIM BPEMCHHO CITUPAaHC Ha U3IIBJIHCHUCTO
Ha pCIICHUCTO Ha Cbad B AbpiKaBaTa I10
MMPOU3XO0J MOXKE J1a C€ Uu3aaBa 110 UCKAHC Ha
JUIbXXHUKA CAUMHCTBCHO B CIICAHUTEC CIIydau:

a) OJIBHCHUKDM 356U HOBU
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YacTuueH WiIH IIbJICH 0TKA3 3a U3IIbJIHCHHUE
HJIM BPECMCHHO CITUPAHC HA U3ITBJIHCHHUETO
Ha pCIICHUCTO Ha CbJa B AbpiKaBara 110
IMPOU3XO0J MOXKE J1a CC U31aBa 110 MCKAHEC Ha
JJIbXXHUKA CAMHCTBCHO B CJIICAHUTC ClIydau:

a) Ko2amo OIbHCHUKDM 316U HOBU

PE390.551v03-00

BG



oocmoamencmea uiu 006cmoamesIcmea,
KOumo He ca 6unu u3zeecmHuu Ha cvod 6
OvpIIcasama no nPou3xXo0 KoM MOMeHmMa
Ha NPOU3HACAHE HA PEeULeHUEemO MY,

0) 0nbAHCHUKDM € nOOA MoJ10a 3a
npepaseznexcoane Ha peuieHUemo Ha cvod 6
ovporcasama no NPOU3Xoo0 é
cvomeemcmeue c uieH 24 u éce ouje Hama
npou3Heceno HOBO peuieHue,

B) JUTB)KHUKBT BEUE€ € MOTACHII BJITA CH;

T') IPaBOTO HA UCK € U3IISIIO WU YaCTUIHO
MOraceHo Mopaau ACHCTBUETO HA
MoracuTesIHa MJIU UCKOBA JaBHOCT;

1) peIIeHUEeTO Ha Chlia B IbprKaBaTa 1o
MIPOU3XO0J] € HECBBMECTHUMO C PELICHHUE,
W3Aa7I€HO B AbprKaBaTa-4jeHKa 1o
M3I'BJIHEHNE HA PELICHUETO WM OTTOBAPS
Ha HEOOXOAMMUTE YCIIOBUS 32
[IPU3HABAHETO MY B AbprKaBaTa-4IeHKa M0
M3I'BJIHEHUE HA PEIICHUETO.

OMHOCUMU UJIU GAICHU OMHOCUMU
oocmoamencmea, KOUMo He ca Guu
U36eCMHU HA CBOA 8 ObPIHCABAMA NO
npPoOU3X00 KoM MOMEHMA HA NPOUZHACAHE
Ha peuwieHuemo my;

0) Kozamo ObIHCHUKDIM € ROOAI MOJ104a 3a
npepasenexcoane Ha peuieHuemo Ha cvod 6
ovporcasama no NPoOU3Xoo0 6
cvomeemcmeue c wien 24 u ece owe nama
npOU3HeceHo HO60 peuleHue;

B) JUTB)KHUKBT BEYE € IMOTaCHJI IBJITa CH;

T') IPAaBOTO HA MCK € U3LSUIO WM YACTUIHO
MOraceHo Mmopaau ACHCTBUETO HA
MoracuTesIHa MU UCKOBa JJaBHOCT;

1) pEIIEHNETO Ha Ch/a B AbprKaBaTa 1o
IIPOU3XOJI € HECbBMECTUMO C PELLICHHUE,
M3J1aJICHO B Abp KaBaTa-wICHKA 110
U3IBbJIHEHUE HA PELICHUETO UM OTTOBaps
Ha HEOOXOUMHUTE YCIIOBHS 3a
IIPU3HABAHETO MY B I’bpKaBaTa-4JICHKA 10
M3IBJIHEHUE HA PEIICHUETO.

ObocHoska

With regard to point (a), it is not possible to re-open at the enforcement stage a discussion on
matters which have already been subject to a final ruling. Enforcement can be halted only for
reasons relating to enforcement itself, and not for reasons which resulted in the decision
being enforced (see Article 45(2) of Regulation (EC) No 44/2001.

With regard to point (b), no special process should be introduced. Differing procedural rules
increase the difficulties involved and can delay, rather than speed up or facilitate, the process

of resolving such problems.

The possibility of a review in the state of origin would introduce an anomalous appeals

System.

HU3menenune 47
Unen 34, maparpad 2

2. Pa3nope>1<ﬂaHe 34 CKEMCCCUHO IIPAKO
IIanmaHe MOXE Ja CE€ u3gaac, caMo ako
JIBXHHUKDBT € onn YBCAOMCH 3a pCHICHUCTO

no eOun om cnocodume, nOCO4eHU 6 Y1eH
22.
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2. Pa3nopexx1aHe 3a €5KeMECEYHO MPSIKO
IUIallaHe MOYXKe J1a ce U3/aie, caMo ako
JUI'B)KHUKBT € OMJT YBEZIOMEH 3a PEILICHUETO
6 cbomeemcmeue c paznopeodoume Ha
Peznamenm XXX/2007 na Eeponeiickusn
napaamvenm u na Cveema omHocHo
8PBUGAHENO 8 ObPIHCABUNIE-YTIeHKU HA
Cb0eOHU U U36BHCHOCOHU OOKYMEHMU NO
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2PANCOAHCKU UIU MBP20BCKU 0ena.

Obocroeka

No special process should be introduced. Differing procedural rules increase the difficulties
involved and may slow down, rather than speed up and facilitate, the process of resolving
problems.

N3menenne 48
Unen 35, maparpad 1

1. KpenutopbT MOKE 1a MOUCKA OT ChJA, 1. KpenutopbT MOKe 1a MOKWCKA OT ChJA,
ce3upaH Ja pasrieaa Ucka 1o ChIIeCTBO, ce3upaH Ja pasrieaa UCKa Mo ChIIECTBO,
Jla 3Aa/ie pa3nopexaaHe 3a HajaraHe Ha Jla M3a/ie pa3nopexaaHe 3a HaJlaraHe Ha
BpEMEHEH 3arop Ha 0aHKOBa CMETKa, BpEMEHEH 3arop Ha OaHKOBa CMETKa 6
KOETO CJIeJIBa J1a ce ajpecupa 10 OaHKaTa B pazmep Ha cymama, Heodxoouma 3a
JIpyra IbpKaBa-4JeHKa, B KOSTO U3NDBAHEHUE HA 3A0bANHCCHUECMO 34
JIUTHKHUKBT UMa OTKPUTA CMETKA. U30pvAHCKa; pa3nopexIaHETo TPsIOBaA 1a ce
Monbata 1 pa3nopexIaHeTo 3a HajaraHe aapecupa 70 OaHKaTa B JIpyra IbpKaBa-
Ha BpeMCHeH sanop Ha 6aHKOBa CMCTKa YJICHKAa, B KOATO JIBXXHUKBHT UMa OTKpI/IT a
CHOTBETCTBAT Ha CTaHAAPTHUS 00paszell, cMeTKa. Monbara 1 pa3nopexaaHeTo 3a
MOCOYEH B MpuiioxkeHue [V kpM HajaraHe Ha BPEMEHEH 3arop Ha OaHKOBa
HACTOSIIIUSA PETJIAMEHT. CMETKa ChOTBETCTBAT HA CTaHAAPTHUSA

oOpa3zen, nocoueH B npuioxenue [V kpm
HACTOSIIHUS PErJIaMEHT.

N3menenune 49
Usnen 35a (HOB)

Ynen 35a
Jlpyzu paznopescoanus 3a usnviHeHue

Cezupanuam cv0 modice no c60s npeyeHKa
o0a paznopeicoa 6cuuku opyzu
U3NBIHUMETHU MEePKU, NPEOGUOCHU 6
NpUNAZAHOMO OM HE20 HAUUOHAIHO
3aKonooamencmaeo.

Obocnoska

This court in which enforcement is sought should not be limited to the orders listed in the
Regulation. Whereas Member States should be encouraged to consider novel means of
enforcement including those that have been used to great effect in non-EU jurisdictions,
courts should certainly use the full panoply of measures available to them under their
national law.
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N3menenune 50
Unewn 38, maparpad 1

1. Paznopedbume Ha riaBa VI ce npunarar,
10 1eJIEChOOPA3HOCT, 3a MPU3HABAHETO U
U3ITBIHEHUETO Ha aBTEHTUYHU aKTOBE U
CIIOPa3yMEHUS MEXKIY CTPAHUTE, KOUTO
UMaT U3IbJIHUTENHA cuiia. KoMneTeHTHUST
Opras B IbprKaBaTa-uJcHKa, B KOSTO
ABTEHTHYEH aKT WJIH CIIOPa3yMEHUE MEXTY
CTPaHUTE UMa U3IbJIHUTEIIHA CUJIA, U3/]aBa,
no UCKane Ha 3aUHMePeco6ano nuye,
W3BJICYEHHE OT aKTa, KaTO U3I0JI3Ba
cTaHgapTHHs oOpaseln B npuioxkenue Il kpm
HACTOALLUS PETJIAMEHT.

1. Paznopendure (ne ce omnacs 3a
Ovaeapckama e3uxosa éepcus) Ha riasa VI
ce TpuJIarar, 1o 1ejIecho0pa3HoCT, 3a
MIPU3HABAHETO U U3I'BJIHEHUETO Ha
ABTEHTUYHU aKTOBE U CIIOPA3yMEHUS MEKITY
CTpPaHUTE, KOUTO UMAT U3MbJIHUTEIIHA CUJIA.
KommneTeHTHUAT OpraH B AbpKaBaTta-
YJICHKA, B KOSITO aBTCHTHYCH aKT UIIH
CIIOpa3yMEHUE MEXKly CTPAaHUTE UMa
M3ITBJIHUTEIIHA CUJIA, AGMOMAMUYHO U31aBa
Ha cmpanume N3BJICYCHUE OT aKTa, KaTo
M3M0JI3Ba CTaHIAPTHUS 00paszell B
npunoxenue Il kbM HacTOSIUSA pErIaMeHT.

ObocHoska

The provisions of the Regulation should operate with a minimum of formality.

N3menenne 51
Unen 44, maparpad 1, BCTBIUTEIHO U3pEUEHHE

1. LleHTpanHuTe OpraHu NpeaoCTaBAT
JOCTBI 10 HHPOpPMAIHUATA, KOSATO MOXKE Ja
yJIECHU CHOMPAHETO Ha B3€MaHUs 3a
U3PBAKKA [IPU ONPEEICHUTE B
HacrosuaTa riasa yciosus. Ta3u
nH(popMaLUs ce MPEOCTaBs C Orie]
ITIOCTUT'aHE HA CJICJHUTE LENIH:

1. LleHTpanHuTe OpraHu NpeaoCcTaBAT
JOCTBI 10 HHPOpMAIHATA, KOSTO MOXE Ja
yJIECHU ChOUPAHETO Ha B3EMaHUs 3a
U3APBKKA 6 KOHKPEemeH Cy4ail 1pu
ONPEJIEIICHUTE B HACTOSIIATA IJ1aBa
ycnoBusi. Tasu undopmanus ce
IIPEAO0CTAaBs C OIJIEe] IOCTUTAHE HA
CIIEHUTE LIEIIN:

N3menenue 52
Unen 44, naparpad 1, 6yksa a)

a) Ja YCTaHOBH MCCTOHAXOXKJACHUCTO HA
JJIBXXHHUKA,

a) Ja YCTaHOBH a()peca Ha JII'b>XHHUKA,

N3MEHEHUA 53
Unewn 44, naparpad la (HOB)
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NPONOPYUOHATIHOCH 86 8CEKU OMOEIeH
cayuaii cneoea oa ce onpeoens KOu TudHU
oannu oa ce oopabomeam 6 pamxkume Ha
Hanuynama ungopmayus u odpadomka
clleosa oa ce pazpeuasa camo npu
HeoOxo0umocm, 3a 0a ce yiecHu
U3NBIHEHUEMO HA 3A0bIHCCHUA 3a
U30pBLIHCKA.

N3menenune 54
Unen 44, naparpad 16 (H0oB)

16. Buomempuunu oannu Kamo
npvycmoeu omneuamvyu unu /[HK oannu
He ce oopadomeam.

HN3menenue 55
Unen 44, naparpad 1B (HOB)

16. Cneyuannu kamezopuu 0aHHU
OMHOCHO PACO8 U eMHUYECKU
npou3xo00, NOTUMUYECKU 6b32/1€0U,
penuzuo3nu unu gunocoghcku
ybesxncoenus, 4ieHCmMeo 6 napmusa Uiu
CUHOUKAJIEH CbI03, CEKCYAIHA
opuenmayus uiu 30pagocio08Ho
cbcmoanue ce 00pabomeam, camo aKo e
adconomno HeodX00UMO U CopaA3MEPHO
Ha yenume 6 KOHKpemeH ciyuaii u npu
ycnoeuama Ha cnazeéane Ha cneyuduunu
npeonazHu mepKu.

W3menenue 56
Unewn 44, naparpad 2a (HoB)

2a. Hckanuama 3a ungpopmayus,
pasnuuna om uzopoenama ¢ napazpag 2,
c1e06a 0a ca cvpa3mepHu u HeodxXooumu
3a nocmuzamne Ha uzdpoenume 6
napazpag 1 yenu.
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N3menenune 57
Unen 46, maparpad 3

3. CpabT He ChXpaHsBa HHPOpMaIKs, 3. CpabT He chXpaHsBa HHpOpMaIHs,
IIPEAOCTaBeHa B CbOTBETCTBUE C [IPEAOCTaBEHa B CbOTBETCTBUE C
HACTOSIIIUS PETIAMEHT, 3a CPOK, MO-BJIBI HACTOSIIUS PETIAMEHT, 3a CPOK, MO-IBJIBI
OT HEOOXOIUMHUSI 3a yJIECHSIBaHE Ha OT HEOOXOIUMHUSI 3a yJIECHSIBaHE Ha
CcbOMPAHETO HAa B3EMaHUs 3a U3IPBKKA. cbOMpaHeTo Ha B3€MaHUs 3a U3PBHKKA.

To3u cpok ne naosuuwiasa eona 200una.

ObocHoska

Information shall be available for as long as it is necessary, for the purpose for which it was
collected or it is further processed. Indeed, in the case of maintenance obligations,
information in some cases is likely to be needed for quite a long period of time, in order for
the judge to be able to periodically reassess both, the subsistence of the legal grounds for
granting the maintenance obligations and properly quantify these obligations. Indeed,
according to the information provided by the Commission, in the EU a maintenance claim is
paid for 8 years on average.

N3menenue 58
Unen 48, nmaparpad 3a (HOB)

3a. Hacmoawuam peznamenm e ¢
cvyomeemcmeue ¢ paznopeooume Ha
Jlupexmuea 95/46 na Eeponeiickusn
napaamenm u na Cveema om 24
okmomepu 1995 2. 3a 3auwguma na
¢usuueckume nuya npu oopadbomeanemo
Ha TUYHU OAHHU U 34 C60O0OHOMO
OGUIICEHUE HA Me3U OAHHU U U3UCKBA
Ovporcagume-uieHKU 0a 3auiumasam
npasama u c60600ume nHa uzuveckume
JUYa no omHouleHue Ha oopadbomeanemo
Ha TUYHU OAHHU, U NO-KOHKPEMHO HA
npPAGoONoO UM HaA HENPUKOCHOBEHOCH HA
JUYHUA HCUBON, C 02]1€0 2apanmupane
Ha c60000HOMO OBUIICEHUE HA TUYHU
oannu ¢ Oownocmma.

N3menenne 59

Ynen 50
Bcuuky n3mMeHeHus: Ha TPUIIOKEHUATA KbM Bceuuku nsMeHeHus: Ha TPUIIOKEHUSITA KbM
HACTOSAIIUS PErJIaMeHT ce MpUeMar B HACTOSIIHUS PETJIAMEHT Ce MpueMart B
PE390.551v03-00 36/76 RR\696714BG.doc
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CBHOTBETCTBUE C KOHCYIMAamugHama CBbOTBETCTBUE C Hpoyedypama no
npoyedypa, npeBUcHa B ujieH 51, Koncynmupane, IpeiBUAeHa B WieH 51,

naparpad 2. naparpad 2.

Nsmenenne 60

Unen 51

1. Komucusita ce moamnomara ot Komumnem, 1. Komucusita ce moamnomara oT Komumema,
CvbCmoau ce om npeocmasumenu Ha npeosuoen 6 unen 75 om Pecnamenm (EQO)
Ovpocagume-4ieHKU u npeoceoameiCmean Ne 44/2001.
om npedcmagumenume na Komucuama.
2. Koraro ce u3BbpIlBa mo3oBaBaHe Ha 2. Koraro ce u3BbpIIBa N030BaBaHe Ha
HacTosMs naparpad, ce npunaza HaCTOSIIUs Taparpad, ce npunazam
npouedypama no KOHCyJ1mupaue, pasnopenoute Ha uieHose 3 u 7 OT
npeosuodena 6 unen 3 ot Pemenne Pemenue 1999/468/EO, kamo ce é3emam
1999/468/EO, ¢ cvomeemcmeue c npeosuod pasnopenouTe Ha wieH 8 OT
pasnopenouTe Ha wien 7, napazpag 3 ot CBIIIOTO pEIICHUE.
CBILIOTO PEIICHUE.
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EXPLANATORY STATEMENT

1. Introduction

What is currently lacking at the European Union level, is a common, harmonised system of
recognition and enforcement of maintenance decisions.

The main objective of the proposal for the Council Regulation on jurisdiction, applicable law,
recognition and enforcement of decisions and cooperation in matters relating to maintenance
obligations is to eliminate legal obstacles preventing the recovery of maintenance from a
citizen residing in another EU Member State.

This regulation is aiming at the fast, (generally) free of charge recovery of maintenance. It is a
crucial and necessary regulation for EU citizens. With the achievement of the internal market,
cross-border movements of persons have increased considerably — and with them problems
which are liable to beset the partners of migrants, particularly in the new Member States,
whose citizens are taking the fullest possible advantage of free movement. Moreover, account
must be taken of the fact that divorce and separation is on the increase all over the Union.

In preparing the report the rapporteur contacted both, institutions dealing with maintenance
obligations, and persons trying to obtain them. Following the consultations, she unfortunately
discovered that the court orders in many cases are not executed. In Poland, for example, it is
estimated that only 10 % of people obliged to pay maintenance obligations, fulfil this duty.
The others who should pay to support their kids, do everything in order to avoid it, they
transfer their property to close and distant family members, they officially do not work
although they do have some kind of stable income, they do not pick up letters they get from a
debt collector, they hide from the system of justice. To make one pay the maintenance
obligations, the responsible institutions are forced even to take radical steps like withholding
the driving licence. On the other hand, the creditors are living in very poor circumstances
and they often do not even have enough money to survive.

One can imagine that these problems are even more difficult to tackle with when the debtor
lives abroad. The way to obtain the maintenance claims is much longer, more complicated
and in many cases even impossible to realise. Just to avoid these situations and therefore to
make the EU Citizens life's easier, such a regulation was introduced.

To focus on this important issue and to encourage the Members States to deal with it and to
conclude the work on the draft regulation quickly, she has decided to organise a public
hearing on this issue, which is going to take place on the 11th of September.

2. Legal framework

The proposal of the Regulation is a result of a long-term Action Plan aiming at strengthening
freedom, security and justice in the EU, adopted by the Heads of States and Governments at
the European Council meeting in the Hague, in November 2004 (known as “The Hague
Programme”). In this Programme, “the Commission is invited to submit a proposal of a draft
instrument on the recognition and enforcement of decisions on maintenance, including
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precautionary measures and provisional enforcement in 2005 .

At the same time, since 1999, the Hague Conference on International Private Law (an
international organisation whose members are all the Member States of the EU as well as 40
other states), have conducted works in parallel on a thorough reform of the international
system of maintenance claims abroad. The works are to be finished in November 2007.

The Rapporteur is closely watching the works of the Hague Conference on International
Private Law and believes that its provisions should be parallel to the EU proposals. At the
same time, however, she is of the opinion that the EU needs a separate internal regulation
on this matter. The large number of sources and the level of integration between the
Member States is incomparable to non-EU countries, and also because the weight of the
aims set by the EU are different, it is necessary to create a separate, more advanced system
on recognition and enforcement of maintenance decisions. Of course a new system must
correspond, as much as possible, to the framework of the Hague Conference on
international Private Law, but it can be more advanced. It must also be emphasised that it
takes a long time to ratify a convention, and sometimes States do not ratify them at all.
Whereas taking into consideration the scope of the problem of maintenance obligations
recovery and its tendency to increase, it is quite clear that we do need a new, quick and
efficient mechanism in this respect within the EU.

3. Scope and content

The scope of the Regulation covers all maintenance obligations resulting from family
relations (art. 1). The Rapporteur supports the direction of the solutions adopted in the
proposal of the Regulation. However, she would like to bring into consideration the fact that
because the term “maintenance obligation” is defined in every Member State in a different
way, the scope of the Regulation should cover these maintenance obligations which are
foreseen in the national law of every Member State.

The Commission presented, in one single instrument, all the mechanisms applicable to this
matter: jurisdiction, applicable law, recognition and enforcement, cooperation and
elimination of obstacles for the good conduct of proceedings.

This Regulation shall result in simplifying the citizens’ lives. What we need most is
simplifying the conduct of the proceedings necessary for establishing the maintenance
liabilities. Following this, the Commission suggests that once the decision has been given,
measures have to be taken to give that decision the same force that it has in the Member State
of origin, without any further formalities.

In practice, the procedure of claiming maintenance would consist of one step only, i.e.
the creditor would have to submit a notion in court. Next, an appointed central body in
the creditor’s state, on court’s demand, would send an appropriate application to an
appointed central body in the debtor’s state, which would collect the information on the
debtor necessary to define and enforce the maintenance obligation, and then it would
send it back to the creditor’s state.

The creditor would have the right to request a monthly direct payment via his/her court
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of origin which is to be addressed to the debtor's employer in another Member State or
to the bank in another Member State in which the debtor has a bank account. (art. 34).
A creditor may ask the court seized for an order for temporary freezing of a bank
account which is to be addressed to the bank in another Member State in which the
debtor has an account (art. 35). As a general rule, the maintenance claims shall be paid
in preference to all the other debts of a debtor (art. 36).

5. Conclusions

The Rapporteur supports the draft regulation and accepts the direction of the solutions
proposed in it. The implementation will undoubtedly have positive social effects since it will
help maintenance creditors living in one Member State to pursue their claims from the debtors
residing in other Member States. Following this, the Regulation may facilitate the proper
functioning of the internal market mainly through the elimination of the obstacles for the free
movement of persons who now suffer from the discrepancies between the Member States in
terms of maintenance obligations enforcement.

The proposal for a Regulation on maintenance obligations meets a real need of modern
society: to improve the position of maintenance creditors, who are first and foremost children.
The growing number of couples separating combined with increasing mobility in the
European Union, inevitably means more and more cross-border disputes regarding
maintenance claims. More efficient recovery of maintenance claims will thus improve the
living and educational conditions of many children. The proposal will facilitate it for the
maintenance creditor to take his/her claim to a competent court. And once the decision has
been given, measures will be taken to ensure that it is automatically recognised in all the
Member States without further formalities. What makes a big change, is that now the creditor
will benefit from the immense help that the new Regulation will give in claiming citizens’
rights.
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CTAHOBULLE HA KOMUCUATA MO NPABHU BBLIMPOCU OTHOCHO
NMPABHOTO OCHOBAHUE

I'-u Jean-Marie Cavada

[Ipencenaren

Komucust o rpaxaancku cBOOO M, MPABOCHIME U BBTPEIIHUA PabOTH
BPIOKCEJI

OTtHOCHO: CraHoBwUIIIE 110 MPABHOTO OCHOBAHUE HA MpeAoKeHue 3a PermameHT Ha
CbBeTa OTHOCHO FOPUCIMKITUATA, TPHIIOKUMOTO TIPABO U IPU3HABAHETO U
U3ITBIHEHUETO HA PEIIeHUs, U ChTPYAHHUECTBOTO MO BHIIPOCH, CBBP3aHU ChC
3anbpiokeHus 3a m3apbxka (COM(2005)0649 — C6-0079/2006 —
2005/0259(CNS))!

YBaxkaemu rocnionus [Ipencenaren,

C nmucmo ot 11 sauyapu 2007 r. Bue ce3upaxrte KOMUCHATA IO IPABHU BBHIIPOCH CHITIACHO
wieH 35, maparpad 2 oT npaBUIHHKA, 32 pa3riiekJaHe MPaBUIIHOCTTA U LIe1echOOpa3HOCTTa
Ha IIPaBHOTO OCHOBAHME Ha BBIIPOCHOTO NpeanokeHue Ha Komucusra.

KomucusTa pasriena ynoMeHatus o-rope BeIIpoc Ha ¢BoeTo 3acenanue ot 30 ssuyapu 2007
I.

[IpenyoxenuTe mpaBHU OCHOBaHUS ca wieH 61, B) u wieH 67, maparpad 2. TlozoBaBanero Ha
yiieH 67, maparpad 2 npearnosnara, uye IpeiokKeHaTa MpKa ce OTHACS JI0 aCTEeKTH Ha
CEeMEWHOTO MPaBO U CJIEIOBATEIHO HE MOJUICKH Ha MPOIeAypaTa Ha ChBMECTHO B3eMaHe Ha
pelIeHre 1o cujaTa Ha U3KII0YEHUETO 1o WwieH 67, maparpad 5, BTOpo THpe.

Cvomeemnu pasnopeoou om [[ozoéopa 3a cvzoasane na EO

Ynen 61, 8)
C e nocTeneHHoTo Ch3aBaHe Ha MIPOCTPAHCTBO Ha CBOOO/Ia, CUTYPHOCT U IIPaBOCHANE,
CpBeThT npuema:

B) MEPKH B 00JIaCTTa Ha CHTPYAHUUYECTBOTO IO TPaKTaHCKOIIPABHU BBHIIPOCH, TOCOUYCHH B
ujied 65;

Ynen 65
Mepkute B 0651aCTTa Ha CHACOHOTO CHTPYAHUYECTBO 110 IPAXKAAHCKONPABHU BBIIPOCH C
TpPaHCTPAHUYHO 3HAYEHUE, KOUTO TPsIOBa /1a ObJAT MPUETH B CHOTBETCTBHE C WiIEH 67,
JIOKOJIKOTO ca HeOOXOAMMH 32 MPABUIIHOTO (DYHKLIMOHUPAHE Ha BBTPEIIHUS Na3ap, BKIIOUBAT

! Bee ome nemyGuukyBanu B OB.
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MEXIY JIPyroTO:

a) MoI00psIBaHE M ONIPOCTSIBAHE:

- Ha CUCTeMaTa 3a TPAaHCTPAHUYHO 0OCITyKBaHE HAa ChICOHUTE U U3BHHCHACOHUTE
JIOKYMEHTH;

- Ha ChTPYAHUYECTBOTO MPU CHOMPAHETO HA JOKA3ATEIICTBA;

- Ha IPU3HABAHETO U U3IIBJIHCHUETO HA PCIICHUATA IO I'PpaXKAaHCKU U TbPIroOBCKH CIa,
BKJIFOUUTETHO ¥ U3BBHCHICOHUTE PEILICHUS;

6) noanomMaraHe Ha CbBMECTUMOCTTA Ha p33H0peH6I/ITC, MpuijiaraHu B AbprKaBUTC-YJICHKU,
OTHACAIIHA C€ 10 KOJIM3HA HAa 3aKOHH U HAa FOPUCAUKIINH,

B) IpeMaxBaHe Ha MPEUKUTE 3a J0OPOTO MPOBEXKIaHE HA TPAKIAHCKUTE MPOU3BO/ICTBA, aKO €
HE00X0AMMO, Upe3 MOANOMaraHe Ha CbBMECTUMOCTTA Ha pa3nope0uTe Ha rpak1aHCKHUs
MIPOLIEC, MPUJIATaHU B IbPKaBUTE-UJICHKH.

Ynen 67, napaepagh 1 u napazpagh 2
1. B paMKkuTe Ha IPEXOJCH NMEPUOJT OT TIET TOAWHU CIIe/ BIM3aHETO B cuiia Ha JloroBopa ot
AmctepaaMm, CbBeTHT JeiicTBa ¢ eTUHOAYIINE, 10 NpeanoxkeHue Ha Komucusra wim no
WHUIMATHBA HA JbpKaBa-wICHKA U cJie]l KOHCYNITalus ¢ EBporelickus mapiaMeHT.

2. Cnen T034 METTOAUIIEH TIEPUOI:
- CpBeTbT AeiicTBa o npeanoxenue Ha Komucusara; Komucusita pasriexkaa BCsIKO UCKaHe,
HaIpaBeHO OT AbPKaBa-wICHKA 3a OTIPABSIHE Ha mpeiokenue 10 CbBera;

- CBBETHT C €IMHOAYIINE, CJIe]] KOHCYATAaus ¢ EBporneiickus mapiiaMeHT, mpueMa pericHue,
C I1eJ1 JIa HaIllpaBH MpoIielypaTa, IocoueHa B WwieH 251, MpUIoK1UMa BB BCUUKH WIN HIKOU
o0nacTu, 00XBaHATH OT HACTOSIHUSA ST M 32 IPUBEKIAHETO B ChOTBETCTBHE HA
pasnopeaoduTe, OTHACAIIM ce 10 TpaBomoiuaTa Ha Cba Ha EBponeiickure 00IHOCTH.

Ynen 67, napacpag 5
5. Upes neporanus ot naparpad 1 CpBeTsT npriemMa, B CbOTBETCTBHUE C MPOILEAYypaTa,
rnocoyeHa B ujieH 251:

- MEPKUTE, MPEJIBUJICHU B WwieH 63, maparpad 1 u maparpad 2, a), npu ycioBue 4ye CbBETHT
MIPEIBAPUTEITHO € TIPUEI B ChOTBETCTBHUE ¢ aparpad 1 oT HACTOSIIHS YIeH 3aKOHOAATEICTBO
Ha OOIIHOCTTa, KOETO OIpeaess OOMIUTe MPaBUiia U OCHOBHUTE MPUHIIUIHN BB Bph3Ka C TE3U

BBIIPOCH;

- MEPKUTE, MPEJIBUJICHU B WJeH 65, C U3KIIIOUEHHUE HA aCTIEKTUTE, KOUTO CE€ OTHACST /10
CEMEIHOTO MpaBo.

Llen u cvOvporcanue Ha npednodceHuemo 3a peiamenm

[IpennoxeHueTo 3a peraaMeHT uMa 3a 1el Ja IPEMaxHe BCUYKU IPEUYKH OTHOCHO

CcbOMpaHEeTO Ha U3JpHKKa B paMKuTe Ha EBponeiickus cbio3 B ChOTBETCTBHUE € IIpOrpaMara 3a
B3aMMHO MTPU3HABAHE B 00JIaCTTa Ha Ipaxk1aHCKOTO mpaBo oT 30 HoemBpu 2002 1. 1 00mIUsA
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IIJIaH 3a JeicTBre, npuet Ha 2 u 3 roHu 2005 T.

Crnopen npeam6rona U CboOpaXeHHTA LENTa U ChIbPKAHUETO Ha MPEATIOKEHUS PEriaMeHT
Morar Ja 0bJIaT aHAIM3UPAHU KAKTO Clie/Ba:

ChbritacHO choOpaXkeHHe 7, IeNTa Ha HACTOSIIHSI PETJIAMEHT € Jia MPE0CTaBU Bb3MOXKHOCT Ha
KPEIUTOPHUTE TIO 3aJBDKEHHS 3a HM3JAPHKKA JIECHO J1a Ce CIOOUAT, B JbpiKaBa-uiICHKA, C
PEIICHUE, KOCTO MMAa aBTOMATUYHO M3ITBJIHHUTECIIHA CHUJIa BbB BCAKA JpyTra AbpKaBa-dJICHKA U
YHETO M3ITBJIHEHHE 1€ OBJIE OIPOCTEHO U YCKOPEHO.

3a Ta3M LeN perJaMeHThT Ce CTpeMH Ja cbO0epe B €AMHEH JOKYMEHT BCHYKH MEpKH,
HEOoOXOMMHU 3a OOXBAlllaHETO Ha BB3CTAHOBSIBAHETO Ha 3aIbJDKCHUATA 3a U3JAPBXKKA B
pamkute Ha O6mHocTTa. [1o Ta3u npuynHa TOM ChABPKA pa3nopeOH OTHOCHO IOPUCINUKIIMS,
KOJIM3US Ha 3aKOHW, W3IBJIHATEIHA CHUJIAa M M3INBJIHEHWE HA YyXIW pPEIIeHUus U
CBTPYIHUYECTBO (ChOOpaXkeHue 8).

PernameHThT oOXBallla BCHYKHM 3aIb/DKEHUS 33 M3APHKKA, MPOUTUYALIM OT CEMEHHH
MPaBOOTHOLIEHUS] WJIM OTHOIIEHHUS CBhC CXOAEH e(eKT, ¢ Ien Ja ce TrapaHThpa paBHO
TpPEeTUpaHe Ha KPeIUTOPUTE 10 B3eMaHMs 32 U3pHKKa (CboOpakeHue 9).

B croOpaxenune 10 ce m3sicHABa, Y€ pa3nopea0OUTE OTHOCHO IOPUCIUKIHATA, MU3JIOKCHH B
pernmamMeHTa, ce pa3nuuyaBaT OT mpuioxkumurte cbriacHo Permament (EO) Ne 44/2001
("Bbprokcen I") pasmopenOu, C men MOsSICHABaHE Ha pa3mopenOWTe, Taka 4e Jga oOxBamaT
BCHYKH CIIy4au, TP KOUTO CHIIECTBYBA JOCTAaThbUYHA BPbh3Ka MEXAY CTPAHUTE U JAbprKaBara-
yieHka. PakThT, Ue OTBETHHKA OOMYaifHO mpeOuBaBa B cTpaHa He uieHKa Ha EBponeiickus
CHI03, BEUE HE CJIe/IBa J]a € MPUYMHA 33 HeMpPUJarane Ha OOIHOCTHUTE MpaBuia U MO30BaBaHE
Ha HaIlMOHAIHO 3aKOHO/1aTeJICTBO.

B c1,06pa>1<eHI/Ie 11 ce O6HCHHBa, 4qc CTpaHUTC MOrar Ja C€ CIopasyMesaT OTHOCHO
KOMIICTCHTHHUA CBbJ, OCBCH B cnyqaﬁ Ha 3aJdbJDKCHHUA 3a HU3APBXKKA IO OTHOIICHHUEC Ha
MaJIOJICTHO ACTE, C LICJI 3aKpHJia HA mmo-cjadara CTpaHa.

B cpobpaxenue 12 ce u3nara HEOOXOAMMOCTTa OT 3ala3BaHe Ha SICEH M €(QEKTUBEH
MEXaHHU3bM I10 OTHOIIIEHUE Ha BUCSIIU Aena (/is pendens) u cCBbp3aHU UCKOBE.

B cpobpaxenue 13 ce moscHsABa, ye KOJIM3MOHHHUTE HOPMHU CJ€/Ba Jla ce IMpujiaraT camo
CHpSIMO 3aJBbJDKEHUS 32 W3APBXKKA U HE Cle[Ba Ja ONpPENeisT MPHIOKUMOTO IPaBO IO
OTHOIIIEHWE Ha YCTAHOBSBAHETO HA CEMEWHHWTE MPABOOTHOIICHHUS, HA KOUTO CE OCHOBAaBaT
3aIBIKEHUSTA 32 U3APHKKA.

B cbobpakenus 14, 15 u 16 ce pasriexaa npuaoKUMOTO TIPaBo (OCHOBEH MPUHITUIL: TIpUIara
ce MpaBOTO Ha JAbpKaBaTa Ha OOMYAHO mpeOWBaBaHEe HAa KpeauTopa IO B3EMaHE 3a
M3IpHKKA, HO MMa BB3MOXKHOCT 3a MpWiaraHe MpPaBOTO HA ChJa WIM NPABOTO Ha JIpyra
IbpKAaBa, C KOSATO 3aIBIDKEHUETO 32 H3APHKKA € TACHO CBHP3aHO). M300pbT HA MPUIOKUMO
MIPaBo ChIIIO MOKE Ja MOAJIEKH Ha ONPEJICIIEHU YCIOBHS, IPeAHAa3HAUYEHH Ja 3aKpWIAT Aela U
ySI3BUMHU BB3PACTHH.

CeriacHo cboOpaxkeHue 17, JUTBKHUKBT cielBa Ja ObJe 3aKpuisH OT IpWIAaraHeTo Ha
NPaBo, CHITIACHO KOETO CEMEHHOTO MPaBOOTHOIIECHHE, Ha KOETO Ce OCHOBABa 3abJDKEHHETO
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3a M3IpHKKA HE € YHHBEPCAHO MPHETO 3a JOCTOWHO 3a yBakeHHe. [lo-criennanHo TakbB €
CITy4asiT IPY OTHOIIECHHS MEXIY JIMIA M0 ChpeOpeHa JIMHUS WK TI0 CBATOBCTBO, 33bIDKCHUS
3a U3APBIKKA HA HU3XOJAII IO OTHOMICHUE HA BB3XOAANI WM U3APHBXKKaA CICA aHyJIUpPaHC Ha
Opax.

B crobpaxenne 18 ce 00siCHsBA, Y€ PEMICHHS] OTHOCHO 33IbJDKCHHS 32 M3APBKKA, U3/IaJICHN
B JIbpiKaBa-uJieHKa, ClIe/Ba Ja ObJaT MPU3HATH U J]a UMAT M3IBJIHUTEIHA CHUJla BHB BCUYKU
OCTaHAIM JhPKaBU-UJIECHKH Oe€3 Ja € HeoOxoauma JOmbIHUTENHa mporeaypa. C 1en
MPEMaxBaHETO Ha BCAKAKBM MEXIWHHU MEPKHU, CIEJBa Ja CE€ W3BBPIIM MHUHHUMAJIHA
XapMOHI/ISaHI/Ifl Ha npoue)]ypI/ITe. Ta cjaeaBa ga rapaHTHpa CBOTBCTCTBUEC C U3NCKBAHUATA 34
CIIpaBeIJINB ChCOCH MPOLIeC ChIIACHO OOIINTE CTAHAAPTH B IbP>KaBUTE-UICHKU.

CerinacHo cwobOpaxkenue 19, pemieHne OTHOCHO W3APHKKA, WU3IAJEHO B JbprKaBa-dJICHKA,
cnenBa fga ObAe M3MBIHEHO OBP30 U e(EeKTUBHO BBB BCAKA JIpyra AbpikaBa-wieHka. Creasa
na ObJe Bb3MOXKHO M3JpBKKaTa Ja ObJe yAbpKaHa JTUPEKTHO OT 3ariaTaTa U OT OAHKOBHU
CMETKH Ha JUIbKHHKA.

[1yOnu4HM TOKyMEHTH U CIIOPa3yMEHHUs MEXIY CTPaHUTE, KOUTO UMAT U3I'bJIHUTEIHA CUJia B
IbprKaBa-uJIeHKa, Cle/[Ba Jla ce TPEeTHUpAT KaTo paBHOCTOWHU Ha peuieHus (cro0paxkenue 20).

B cpobpaxenue 21 e pasriieqaHo Ch3JaBaHETO B JbP’KaBUTE-UJIEHKU HA LEHTPaIHU OpraHu
3a 0OMeH Ha MH(OpMAaIUs U 332 CIOCOOCTBaHE CHbOMPAHETO HA B3EMaHUS 3a U3JPBXKKA.

IlocTanoBuTEIHATA YaCT € pasaciicHa Ha JCBCT I'JIaBU.

I'maBa 1 ce 3aHmMaBa ¢ IpWIOKHOTO Mojie M ompexaeneHusara, karo uineH 1 ("Ilpunoxno
nosie") mpeaBIK/Ia, Y€ PEerIaMeHThT ''ce Mpuiara 3a 3abJDKCHUS 32 U3IPHKKA, TPOU3THYAIIN
OT CEMEIHHM NPABOOTHOIICHUS WJIM MPABOOTHOLIECHUS, CUYUTAHU OT IMPUIIOKUMOTO 32 TAX
MpaBo 3a MPaBOOTHOIIEHUs ChC cxoneH edekt". CnenBa ma ce orOenexu, 4e TEPMUHUTE
onpexaenenu B wieH 2 ("cpa'", "cpaus”, "pemenue", "myonudeH 1oKyMeHT", "IbpKaBa-uJIeHKA
no mnpousxox", "nbpxaBa-uieHKa Ha u3mbiaHeHHe", "cbA mo mpousxon', "kpeautop" u
"MIBXKHUK'") HE ca CIEeUUaTHO CBbP3aHU ChC CEMEMHOTO MPABO WM OMPEIEICHH OT TIeAHa
TOYKA HAa CEMEUHOTO MPaBo.

I'naBa II ce 3aHuMaBa ¢ ropucaukuuara (001a IOPUCIUKIMI, POPOralus Ha IOPUCIUKIMS,
IOPUCAMKIMS, OCHOBaHAa Ha fBSIBAHE B CbJlAa, OCTAaThUHA IOPUCAMKIMS, BHUcSU Aena (lis
pendens), CBbp3aHU HCKOBE, CE3MpaHE Ha CHAWIMIIA, BPEMEHHM MEpKH, NpOBEpKa Ha
opucaukiuaTa). OTHOBO Ta3M IjiaBa HsMa OTHOIIEHHE KbM CEMEHHOTO MPaBo, a C€ 3aHMMaBa
€AMHCTBEHO C IOPUCAMKIMATA OTHOCHO 3aJb/DKEHHS 3a W3IPBXKKA, moecm NapUYHU
B3€MaHUsI.

I'naga III pa3sriexxaa npuiaoxuMoTo npaBo. Tyk cieqBa J1a ce oTOenexu, ue mbpBaTa
pasnopenda B riasarta (wieH 12) nmpeaBuxia, ue "Pa3nopendure B Ta3u riaBa onpenessT
Camo NPUOACUMOMO NPABO NO OMHOULEHUE HA 3A0BIHCEHUS 3A UZOPDIHCKA U He HAKbPHABAM
NPUNIOAHCUMOMO NPABO NO OMHOUEHUE HA NPABOOMHOWEeHUAmMa TI0 4ieH 1" (MMeHHO
""ceMeHN PaBOOTHOIIEHUS MM PAaBOOTHOIIEHUS, CAMTAHHU OT MPUIIOKUMOTO 32 TSIX MPaBo
3a MPaBOOTHOLIEHUS Cbe cXofeH edekT"). OctaHanute pa3nopeadU Ha Ta3u riaBa ONpPenesaT
o01muTe NpaBuiia, MpaBuiia OTHOCHO U300pa Ha MpaBo, HEMIPUJIaraHe 1o UCKaHe Ha JUIbKHUKA
Ha ONpeeNICHOTO MPABO, MPHIIOKUMO TPABO MO OTHOIIEHUE HA MMyOJINYHN HHCTUTYIUH,
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0o0XxBar Ha MIPHUIIOKUMOTO IIpaBo, MMpujiaraHe Ha IMpaBOTO HA AbprKaBa HEC YJICHKA, IpCHpaniaHe
(renvoi), O6IJ_ICCTBCHE[ MOJIMTHKA U OIbp7KaBU € IOBCUC OT CIHA IIpaBHA CUCTCMaA.

I'maBa IV ce 3anumaBa ¢ o0ImuTe NPOLEAYPHU PaBUIIa - 00CTYKBaHE Ha IOKYMEHTH,
IIPOBEpPKA Ha JIOIyCTUMOCT, PEIICHUE U IIpepas3rieKIaHe.

I'maBu V u VI pasriexnar u3mbIHUMOCT U U3IbJIHEHHE Ha pelieHus (BKIIOYUTETHO ITpaBHa
MIOMOIILI, CHTYPHOCT, JIeTaJIu3upane, 3a0paHa 3a npepasriiexkaaHe 1Mo ChIIeCTBO Ha PEIIeHuE,
Ha KOETO C€ ThPCHU U3IBJIHEHNE, OTKA3 WM CIIMPaHE Ha U3IIbJIHEHUE, OCHOBAHMS 33 JUPEKTHO
IUTalaHe, BpEMEHHO 3aMpa3sBaHe Ha OaHKOBU CMETKH, pell Ha B3EMaHHATA).

I'maBa VII ce 3annMaBa ¢ myOJIMYHUTE TOKYMEHTH U CTIOPa3yMEHHUS.

I'maBa VIII 3acsira cbTpyAHUYECTBOTO (OMpEAEISHE U POJIs Ha LEHTPAIHUTE OpraHH, 1OCThI
1o nH(popMalrs U HEMHOTO U3MOI3BaHE, T.H.)

Hakpas, rinasa IX onpezens oOumTe U 3aKIIOUUTETHN pa3nopeadu (Bpb3KuU C Ipyru
OOIIIHOCTHU aKTOBE, BPB3KU C MEXIyHAPOIHH CIIOpa3yMEeHus, poLeaypa Ha KOMUTETUTE,
MIPEXO/IHU CIIOPA3yMEHUS U BIIM3AaHE B CUJIA).

Ilpobnem
B mucmoTo ot mpeacenaress Ha BoJeIaTa KOMUCHS C€ Ka3Ba CIICAHOTO:

"Hacrosiiusat n360p Ha MpaBHO OCHOBAHME BB3NpUEMa 3aAb/DKCHUATA 32 U3JIPHKKA KaTO
MEpPKH CBBP3aHU ChC CEMEHHOTO MPaBo M0 CMHUCHIIA Ha wieH 67, naparpad 5, BTOpo TUpe OT
JEO. Ilocnenunia ot TOBa €, 4e€ T€3M MEPKH OCTaBaT M3BBbH 00XBaTa Ha OOIIUTE MpPaBHIIA
OTHOCHO Ch/I€OHOTO CHTPYAHUYECTBO 110 IPAXKAAHCKONPABHU BBIIPOCH, 32 KOMTO C€ Ipuiara
IpoLeaypaTa Ha CbBMECTHO B3€MaHe Ha pelieHue."

JIOKIaguuKbT HAa BoJeNIaTa KOMUCHS CUUTA, Y€ 3aIbJDKEHUATA 32 U3IPBKKA €A TACHO
CBBP3aHU ChC CEMEHHOTO MPaBoO, HO 3a Jja ObJAT KJIacCU(pHUIMPaHU KaTo TaKUBa TPsIOBa Ja HE €
B3€Ta MPeABU]I JOCTAThUHO "XMOpHIHATA MPUPOJA HA KOHLENIUATA 32 U3APHKKA - CeMeliHa
10 MPOU3XO0J, HO NMMApUYHA 10 NPUIIOKEHHE, KaTO BCEKHU APYT ABIT".

061/1/;1/{ C’bO6pClOfC€Huﬂ OMHOCHO NpAasHomo OCHO6AHUe, npousmuidaiwyu om cvoebrnama
npakmuxka

Bceuuku aktoBe Ha OOIHOCTTA TPsiOBa 1@ ca 0a3upaHu Ha MPABHO OCHOBAHUE, MPEJIBUICHO B
JloroBopa (Wiu B IpyT MpaBeH akT, YAETO MpHIaraHe ca MpeIHa3HauYeHH J1a O0CTyKBaT).
[IpaBHOTO OCHOBaHME onpeens KoMrnereHTHocTTa Ha OOIIHOCTTa ratione materiae u
cneruduIpa Kak 1a 0b1e yrnpakHeHa Ta3u KOMIIETEHTHOCT, @ HIMEHHO 3aKOHOIATETHUS
WHCTPYMEHT/H, KOMTO MOXe Ja ObJie M3MOJI3BaH 1 MPOIleypaTa Ha B3eMaHe Ha PEIICHHE.

Ot ycranoBeHata chacOHa mpakTuka Ha Chaa Ha EBpomeiickure OOIMHOCTH € SCHO, 4e

n300pbT Ha MPAaBHO OCHOBAHME HE CTaBa IO NpELEHKa Ha OOIIHOCTHHUS 3aKOHOJATelN, a
TpsI0Ba J]a ce ONpe/eny MOCPEACTBOM OOEKTUBHH (DAKTOPH KATO ILENTa U ChAbPKAHUETO Ha
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BBIIPOCHATA MsApKa', KOUTO Morar ja ObIaT MOMIOXKEHH Ha chaedeH KoHTpoi® . OcBeH TOBa
penraBanuaT GpakTop cieasa jaa ObJie OCHOBHATA IE] HA MApKaTa’.

CerinacHo cwacOHata mpaktuka Ha Cwhaa Ha EBpomelickure oOmHOCTH, pasmopenda Ha
JloroBopa OT o0OmI XapakTep CHCTABIsABA JOCTAThYHO NPABHO OCHOBAaHUE, Makap U
BBIIpOCHATa MApKa OHmIC aa C€ CTpEMHU, IO BTOPHYCH HAYWH, KbM IIOCTUTaHETO Ha LECI,
ThPCEHA OT CIelHata pasmnopeaba Ha JloroBopa*.

Bce mak, korarto mameHa MspKa MMa HSIKOJKO €IHOBPEMEHHH IEJIH, KOUTO ca HEPa3pUBHO
CBBp3aHU TIOMEX]y CH U HUTO €/1HAa OT TSAX HE € BTOPOCTENEHHA U KOCBEHA MO OTHOIIIEHUE Ha
IpyruTe, MspKara TpsOBa Ja ce OCHOBaBa Ha pAa3IMYHU CHOTBETHH pasnopendu Ha
JloroBopa®, OCBEH KOrato TOBa € HEBBH3MOXKHO IOpaJd B3aMMHATAa HECHBMECTHMOCT Ha
TPOIIEIyPUTE TI0 B3EMaHe Ha pelIeHue, OTpeeeHH OT Te3U pa3mopeaous.

Ouenka

Mexay ApyroTo MOKe Jia ce Kaxe, 4e € MHOTO JKaJlKo, ue¢ ChBETHT OIIe He € PeIIrI 1a
OTIOJI30TBOPH BTOPOTO THUpPE Ha WwieH 67, maparpad 2, ¢ e BKapBaHETO Ha IMPEABHICHUTE BbB
BTOPOTO TUPE Ha ujieH 67, maparpad 5 "acnekTH, CBbp3aHu ChC CEMEIHOTO MpaBo" B o0xBaTa
Ha MpoLeaypaTa Ha CbBMECTHO B3€MaHe Ha pelieHue. ToBa e Taka BbIpeKu (axTa, ue
Komucusta npuzosa CoBeta omie mpe3 2005 1.7 MEpPKHTE, CBBP3aHH ChC 3aIbIKEHHS 32
U3IpBXKKA, 1a ObJAT MIPUEMaHH ChIJIACHO MPOLEAYypaTa Ha CbBMECTHO B3€MaHE Ha PELICHHUE.
Wzrnexna abcypaHo, 4e MaTepusi, KOSTO € TOJIKOBA TSICHO CBhP3aHa C HHTEPECUTE Ha
IpakJJaHUTE U €XKeIHEBHUS )KUBOT, KAKBOTO € CEMEMHOTO MpaBo, He Momnaja B 00XBaTa Ha
3aKOHOJATeHaTa MPOoIeaypa, B KOSITO H30paHaTa OT rpak/IaHUTe HHCTUTYIUS UMa Haii-
TOJISIMO Y4acTHe.

Bce nak cpaeOHaTa mpakTUKa € KaTerOpUvHa, Y€ MOJ00HH ChOOPaKeHHUs HAMAT TEKECT MpHU
n300pa Ha MPaBHO OCHOBAHUE, KOETO TPsiOBa 1a Ob/Ie ONpe/Ie]ICHO B CBETJIMHATA HA
00eKTUBHH (DAKTOPH, MO-CIIECLUATHO IIEJITA U ChIBPKAHUETO Ha BHIIPOCHATA MSPKA, KOUTO
MoraT Ja ObJIaT MOIJI0KEHH Ha ChACOCH KOHTPOI.

SIBHO e, 4e OCHOBHATA 11eJ1 Ha MPEI0KEHUETO € J]a C€ MPEIOCTaBH Bb3MOKHOCT Ha BCUUKHU
KpPEIUTOPH I10 B3eMaHuUs 3a U3/pbkka B pamkute Ha EC na monydart "necHo, 66p30 U 1o
MIPUHIIMI O€3IIaTHO, U3IBJIHUTEIIHO OCHOBaHHUE, KOETO MOXKe 0€3 MPEeUKH Jja IUPKYJIUpa B
€BPOIENCKOTO IPOCTPAHCTBO HA NMPABOCHAUE", KaTO 110 TO3H HAYMH C€ JaBa Bb3MOYKHOCT 3a

I Temo C-300/89, Komucusma cpeuty Coeema [1991] ECR 1-287, maparpad 10 u leno C-42/97, Esponetickusim
napaamenm cpenty Coeema [1999] ECR 1-869, maparpad 36.

2 ITeno 45/86, Komucusama cpemty Coeema [1987] ECR 1439, maparpad 5.

3 Jleno C-377/98, Huoepnanous cpemy Esponetickus naparamenm u Cveema [2001] ECR -7079, maparpad 27.

4 Memo C-377/98, Hudepranous cpeuty Esponeiickus napramenm u Cveema [2001] ECR -7079, maparpadwu 27-
28; eno C-491/01, British American Tobacco (Investments) n Imperial Tobacco [2002] ECR 1-11453,
naparpadu 93-94.

3> lleno 165/87, Komucusma cpenry Cosema [1988] ECR 5545, naparpad 11.

¢ Buoic nanpumep, Jeno C-300/89, Komucuama cpemy Cwveema [1991] ECR 1-2867, naparpadu 17-21(Titanium
dioxide), Jleno C-388/01, Komucusma cpemy Coeema [2004] ECR 1-4829, naparpad 58 u Jleno C-491/01
British American Tobacco [2002] ECR 1-11453, naparpadu 103-111.

7 Crobiuenne Ha Komucusra 1o Ceeera, COM(2005) 648 ot 15 nexemspu 2005 .
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"peIoBHO IUIalllaHe Ha ABbJDKUMUTE CYMHU'.

HoBuTte npaBuia Ha MeXIyHapOAHOTO YaCTHO MPAaBO OTHOCHO IOPUCIUKIIMSATA,
MIPWJIOKUMOTO ITPABO U NPU3HABAHETO M U3IBJIHEHUETO HA PELICHMSI, CBbP3aHU C B3€MaHUA 32
M3JIPBKKA 1€ MpeMaxHaT MPEeYKUTe 32 CBOOOJHOTO JBMKEHHE Ha XOpa U MO TO3W HA4MH II1e
Cce yJIECHH MPaBUIHOTO (DYHKIIMOHMPAHE HA BHTPELIHUS 1azap.

He moxxe na ce otpede, ue 6€3 ChIIECTBYBAHETO Ha CEMEHHOTO MPaBO, KOHILIETIIUATA 32
M3JIpBKKA HAMAIIE J1a ChIIECTBYBA; OLIE MOBEYE, Ye UieH 1 OT MpeyIoxKEHUETO SICHO 3asIBsIBa,
4e 3abJDKEHUATA 33 U3IPBKKA "npousmuuam” OT ceMEWHN IPaBOOTHOLIEHUS. Bpipekn
Ka3aHOTO, CJe/l KaTo 3aAb/DKEHHUETO 3a IUIallaHe Ha U3PhKKA BEJHBK € OO0 yCTaHOBEHO
CBIJIACHO CEMEMHOTO MPaBoO, TOBA KOETO HU OCTABa € IIPOCTO MAapUYHO 3aAbJDKEHUE - IBJIT
Kato Bceku Apyr. Cien KaTo BeIHBXK HETOBOTO ChIIECTBYBAaHE € OUIIO MPU3HATO U
MOTBBPJICHO ChC CHICOHO pellieHHe, MyOJINYeH JOKYMEHT WU CIIOpa3yMEHNUE, 3aIbIKEHUETO
3a U3JIpBKKa € MapUyHO B3eMaHe U (DaKThT, Ue MPOU3THYA OT CEMEMHU WIIH CXOHU
IIPaBOOTHOLIEHUS UMa TBBPJIE MAJIKO 3HAUEHUE.

[IpennoxeHusT periiaMeHT HiaMa J1a uMa eeKT BbpXY CEMEHHOTO MPaBO KaTo TaKOBA U YJICH
12 OT mpenI0’)KeHUETO HAITBJIHO U3SICHSIBA TOBA, JOKOJIKOTO MPEBIDK/IA, Y€ pa3nopeaonTe
OTHOCHO IPHWJIOKMMOTO IIPaBO MO OTHOILIEHUE Ha 3aAbJKEHUS 32 U3APBKKA "He HakvpHasam
NPUTLOHCUMOMO NPABO NO OMHOUWEHUe Ha npasoomHuoulenusma no dien 1". Cnenpa na ce
HaIpaBH MO30BaBaHe U Ha choOpakeHue 13, B KOETO ce Ka3Ba, 4e KOJIM3UOHHUTE HOPMHU
cJIe/iBa J1a ce MpUIaraT caMo CHpsSIMO 3aIbJDKEHUS 32 U3APBKKA U He Clled8a 0a Onpeoeisim
NPUTLOANCUMOMO NPABO NO OMHOUIEHUE HA YCINAHOBABAHEMO HA CeMelHume
NpaBoOMHOULeHUs, HA KOUMO Ce OCHOB8ABAM 3A0BINCEHUAMA 30 UZOPBLIHCKA.

Omie nmoBeve HHTEPECHO € Ja ce oToenexu, ue Pernmament (EO) Ne 805/2004 na EBponeiickus
napiaaMeHT 1 CoBeta oT 21 anpuit 2004 r. cp3aBai EBpornelicko U3IIbJIHUTEIHO OCHOBAHUE
npu Oe3CMOPHU B3eMaHust' BKITIOUBA B3EMaHUS 33 U3IPHKKA U O¢ MPUET CHIITACHO
nporieaypara Ha CbhBMECTHO B3eMaHE Ha PEIICHUE?.

3axnouenue

Ha 3aceganuero ot 30 sHyapu 2007 r., KOMHCHATA IO ITPABHU BBIIPOCH PEILH, C
emuHOMyIINE’ 1a Bu mpenoppua mpeaioxkenneto 3a Pernmament Ha ChBeTa OTHOCHO
IOPUCAMKIUATA, TPUIOKUMOTO IIPABO U NPU3HABAHETO U U3IBJIHEHUETO HA PELICHMUS, U
ChTPYIHUYECTBOTO 10 BBIIPOCH, CBEP3aHU ChC 33 IBJDKEHUS 3a U3PHAKKA Ja CE OCHOBaBa Ha
yiieH 61, B) ¥ Ha BTOpOTO TUpe OT wieH 67, naparpad 5 ot JloroBopa 3a cb3naBane Ha EO u B
pe3yaTaTr Ha TOBaA Ja MOAJIEKU Ha POLielypa Ha CbBMECTHO B3€MaHE Ha PELICHUE.

I O¢umanen sectauk L 143, 30/04/2004 ., ctp. 15.

2 Bk wien 4, maparpad 3, KbAETo "myOaryueH JOKyMeHT" € OIlpe/iesieH 1a BKIII0YBa '"criopasyMeHHe 3a
3aIBJDKCHUS 32 U3IPHKKA, KOSTO € CKIIFOUEHO C aIMUHUCTPATUBHY OPT'aHU WU € 3aBEPEHO OT TAX'.

3 Ha okoHYaTeNnHOTO riacyBane npuchersaxa Giuseppe Gargani (mpencenaren), Carlo Casini, Cristian
Dumitrescu, Monica Frassoni, Kurt Lechner, Klaus-Heiner Lehne, Manuel Medina Ortega, Aloyzas Sakalas,
Francesco Enrico Speroni, Diana Wallis, Jaroslav Zvétina and Tadeusz Zwiefka.
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CTAHOBHUIIE HA KOMUCHATA 110 IPABHHU BBITPOCHU OTHOCHO
INPABHOTO OCHOBAHHME

5.10.2007

CTAHOBULLE HA KOMUCUATA MO NPABHU BbIMNPOCH

Ha BHUMAHUCTO HAa KOMUCHUATA 110 I'PaAKIAAHCKH CBO6OI[I/I, MpaBoOCHANUE U BHTPCIIHU pa6OTI/I

OTHOCHO IPCIIOKCHUECTO 3a PCTJIAMCHT Ha C’bBeTa OTHOCHO IMOACHAHOCTTA, IPUIIOKUMOTO
HpaBO nu HpI/I3HaBaHeTO 1 U3IIBJIHCHUCTO HA pemeHI/m, nu C’I)pr,I[HI/ILIeCTBOTO 110 B'I)HpOCI/I,
CBBbpP3aHHU CBC 3abJIDKCHUA 3a U3APBIKKA

(COM(2005)0649 — C6-0079/2006 — 2005/0259(CNS))

Joxmamuuk no cranosuie: Diana Wallis

(*) [Iponenypa ¢ acouunpanu komucuu — wieH 47 ot [lpaBunHuka

KPATKA OBOCHOBKA

The draftswoman’s chief concern in preparing these amendments to the proposal for a
regulation has been to ensure that decisions relating to maintenance obligations, in the
broadest sense of the expression, in cross-border cases are recognised and enforced across the
Union in the quickest and most effective way at the lowest possible cost.

The solutions she proposes are pragmatic and intended to be acceptable to the broadest range
of Member States. They may offend purists, but in her view the interests of litigants in having
a speedy resolution of a problem which causes real hardship, also and in particular to children,
must outweigh all other considerations, having due regard to the needs of maintenance
debtors and the rights of the defence.

This opinion is also intended to prompt the Council into action and to give heart to the
Commission. The problem which the Regulation sets out to tackle is a very real one for
citizens in the Union. With the achievement of the internal market, cross-border movements
of persons have increased considerably — and with them the problems which are liable to beset
the partners of migrants particularly in the new Member States, whose citizens are taking the
fullest possible advantage of free movement. Moreover, account must be taken of the fact that
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divorce and separation is on the increase all over the Union.

The Union should take responsibility for ensuring that its citizens have an effective right to
have maintenance obligations enforced when the freedom of movement enshrined in the
Treaty is exercised and Member States have every interest in ensuring that partners and
children do not have to fall back on social security benefits.

While suggesting improvements to the provisions of the proposed regulation, the rapporteur
takes the opportunity of calling on the Member States to consider novel forms of enforcement
of maintenance decisions which have been found to be highly effective in non-EU
jurisdictions.

M3MEHEHUA

Komucusra 1o IMPpaBHU BBIIPOCH IIPHUKAHBA BOACIIATa KOMUCHA I10 I'PAXKIAHCKA CBO60I[I/I,
paBOCHANC U BBTPCIIHU pa60TI/I Ja BKJIFOYHM B JOKJIada CH CICIHUTC U3MCHCHUA:

Tekcr, npeanoxen ot Komucusita! N3menenus, BHecenu ot Ilapiamenra

Nsmenenne 1
TTo3oBaBane 1

Having regard to the Treaty establishing the KaTo B3¢ npensua JloroBopa 3a ch3maBaHe

European Community, and in particular Ha EBponeiickara 001IHOCT, U 1O-

Atrticle 61 ¢) and Article 67 (2) thereof, crierpaaHo wieH 61, OykBa ) OT HeEro,
ObocHoska

When consulted by the Committee on Civil Liberties, Justice and Home Affairs on the legal
basis for the proposed regulation, the Legal Affairs Committee considered that the proposal
ought to be dealt with under the codecision procedure.

N3menenue 2
ITo3oBaBane 3

Having regard to the opinion of the 3anuuaea ce
European Parliament,

1'OB C 242, 7.10.2006 r., ctp. 0020-0026.
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ObocHoska

See the justification to the amendment to Citation 1.

N3menenue 3
[TozoBaBane 4a (HOBO)

6 chomeemcmeue c npoyedypama,
npeosudena 6 unen 251 om /lozosopa,

Obocroeka

See the justification to the amendment to Citation 1.

N3menenne 4
Cpobpaxenue 9

(9) The scope of the Regulation should 9) [IpunoKHOTO TOJI€ HAa pEryIaMeHTa Clie/IBa
cover all maintenance obligations arising Ja 00XBalla BCHUKU 33AbJKEHUS 3a

from family relationships or from relations M3PBHKKA, TPOU3TUYAIIN OT CeMeUHU
which have comparable effects, in order to OMHOWIEeHUA, POOUMEICKU OMHOWEHUS,
guarantee an equal treatment of maintenance Opak uau poocmeo no c6amoecmeo, Uiy Ot
creditors. OTHOIIICHUS, UMAIIU ChIIOCTAaBUMU

TIOCJICTULIH CB2IACHO RPUTLOHCUMONLO
HAYUOHAIHO NPABO, C 111 1a CE TapaHTUpa
PaBHO TPETHPAHE HA KPETUTOPUTE IO
3abJDKEHUS 32 U3APBKKA. Takuea
3a0b1HCeHUA CT1e06a 0a ce MbIKY8am 6b6
6B3MOMNCHO HAU-UWUPOK CMUCHTL, U NO-
KOHKPEemHo, ue 6K1I046an 6CUUKU
PA3nopexcoanusn 6v6 6pbL3Ka ¢ NEPUOOUYHU
nIAUiAHUA, NIAUWIAHUA HA eOHOKPAMHU
cymu, npexevpiane HA npaea Ha
coocmeeHocm u ypexcoane Ha
UMYU{eCMEEeHU OMHOUIEHUS, KOUMO ce
onpeoenam b3 0OCHO8A HA CbOMEEMHUME
nompedoHoOCMU U CPEOCMEa HA CMPAHUmMeE
U NO CB0A XapaKmep CbCMAaGIA6am
U30pvLIHCKa.

Obocnoska
1t is necessary to provide some guidance as to the meaning and scope of the expression

“maintenance obligations”. It is important to specify that civil partnerships and partnerships
between couples of the same sex are also covered.
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H3zmenenue 5
Crobpaxkenne 10

(10) The rules on jurisdiction differ
somewhat from those which are currently
applicable, such as they result from
Regulation (EC) n° 44/2001. In order to
ensure as much as possible the protection of
the interests of maintenance creditors and to
encourage a proper administration of justice
within the European Union, these rules
should be clarified and cover now all the
cases in which there is a sufficient link
between the parties and a Member State.
The fact that the defendant is habitually
resident in a non-member State of the
European Union should no longer be a
reason for non-application of Community
rules and for reference to national law.

10) [IpaBunaTa OTHOCHO MOJICHIAHOCTTA C€
pa3inyaBaT B U3BECTHA CTEMEH OT
MOHACTOSAIIEM MPUIOKUMHUTE MPaBHIIa
cniopen Permament (EO) Ne 44/2001. C nien
Jla ce rapaHTHpa BbB Bb3MOXKHO Hal-rojsima
CTEIEH 3alluTaTa Ha MHTEpecUuTe Ha
KPEAUTOPUTE IO 3abJKEHUS 32 N3IPBKKA
U J1a ce HachpyaBa MMPaBUIIHO
IIpaBopasaBaHe B EBponeiickus cbio3, TE3U
IpaBuJIa cieqBa ga ObAaT U3SACHEHU U J1a
00XBalIaT BCHYKH CIIy4au, P KOUTO
CBHILECTBYBA JI0CTaThYHA BPb3Ka MEKIY
CTpaHHTE U IbprKaBa-dJICHKa.

ObocHoska

In view of the negotiation of the Convention on the international recovery of child support
and other forms of family maintenance in the Hague Conference, to which the European
Community acceded on 3 April 2007, this sentence is better omitted.

N3menenue 6
Crobpaxenue 11

(11) The parties should be able to agree on
the competent court, except for maintenance
obligations in respect of a minor child, in
order to protect the “weaker party”.

11) Ctpanure cieqBa ga Morar jaa ce
CIIOpa3yMsBaT OTHOCHO KOMIIETEHTHUS Cb/l,
OCBEH B CiIy4yall Ha 3a/IbJDKEHUS 32
U3JIPHIKKA 10 OTHOLIEHUE HA MAJIOJIETHO
IEeTE UAU He0eeCnoCoOOHO NbJIHOJIEMHO
Juye, C 11e11 3aKpuiia Ha "mo-crnabara
cTpana'.

H3menenue 7
Crobpaxenue 14

(14) The law of the country of the habitual

residence of the maintenance creditor should

remain predominant, as in the existing

RR\696714BG.doc

14) IlpaBoTo Ha ABpkaBaTa Ha OOMYANHO
MECTOKUBEEHE Ha KPEIUTOPA 10
3abJDKCHUE 32 U3JIPBKKA ClIe/iBa 1a 0boe
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international instruments, but the law of the
forum should come in second rank, because
it often allows, in this specific area, to
resolve disputes in a simpler, faster and less
expensive manner.

0OMUHUPAWO, KAKTO € TIPESIBUJICHO B
JefCTBAIINTE MEXKTyHAPOIHU aKTOBE,
8BbNpPeKU ue Modce 0a ce RPUIAza npagomo
Ha cvoa, 00pu aKo mo He e npagomo Ha
Ovporcasama Ha 0OUYAIIHO MeCmoHcUseeHe
Ha Kpeoumopa, Ko2amo Cvbujomo
no3eonaea cnopogeme 6 maszu oonacm oa
0v0am cnpaeednueo paspeuieHu 1o 1o-
MIPOCT, MO-0BP3 U MO-CBTHUH HAYUH U HAMA
OJokazamencmeo 3a ""muvpcene na no-
onazonpuamna npasna cucmema''.

Obocnoeka

The Regulation’s aim of enabling maintenance creditors easily to obtain a decision which will
be automatically enforceable in another Member State would be frustrated if a solution were
to be adopted which obliged courts to apply foreign law where the dispute could be resolved
simpler, faster and more economically by applying the law of the forum. Application of
foreign law tends to prolong proceedings and lead to additional costs being incurred in
procedures which often involve an element of urgency and in which litigants do not
necessarily have deep pockets. Moreover, in some cases application of the law of the
creditor’s country of habitual residence could give rise to an undesirable result, as in the case
where the creditor seeks a maintenance order in the country of which she is a national having
sought refuge there after leaving the country in which she had been habitually resident with
her husband who is of the same nationality, who is still resident there.

On these grounds, this amendment provides for the discretionary application of the law of the
forum, whilst safeguarding against forum shopping.

N3menenue 8
Crobpaxenue 15

(15) Where none of the laws referred to
above enables the creditor to obtain
maintenance from the debtor, it should
remain possible to apply the law of another
country with which the maintenance
obligation is closely linked. It can be, in
particular, but exclusively the country of the
common nationality of the parties.

PE390.551v03-00
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15) Korato npasomo na ovprcasama no
00uuaiino mecmodicuéeene Ha Kpeoumopa
no 3a0b1)CceHUe 3a U30PBIHCKA UL
npagomo Ha ce3upanus cbo He
npeoocmass 6v3MOHCHOCH HA Kpeoumopa
no 3a0b1)ceHue 3a U30PBHCKA 0a NOJIyYU
W3IPBHKKA OT ITHKHUKA UITH KO2AMmo
npunazanemo Ha Mmoeéa npago dou ouno
Hecnpageonuso unu Heyenecy,o0pasno,
clieqBa a OCTaHE Bb3MOXHOCTTA 32
[IpUJlaraHe Ha IpaBoOTO Ha Apyra Abp:Kasa, C
KOSITO 3aIBJDKEHUETO 32 U3APHIKKA € TACHO
C8BP3aH0, TIO-CIELIMATTHO, HO He CaMOo
npaseomo Ha IbpKaBaTa HA CMPAHUmMe C
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00111a HaIMOHAIHOCT.

Obocroeka

This amendment allows for the application of a law other than that of the country of the
maintenance creditor’s habitual residence or that of the court seised, also in order to avoid

forum shopping.

HN3menenue 9
Crobpaxenue 16

(16) Parties should be authorized, under
certain conditions, to choose applicable law.
They should be able to choose the law of the
forum for the purposes of particular
proceedings. Moreover, they should be
entitled to agree on the applicable law prior
to any dispute, but only when maintenance
obligations involved are other than those in
respect of children or vulnerable adults;
furthermore, any such choice should be
limited to the designation of certain laws
only.

16) Ilpu onpeneneHu yciaoBusl, Ha CTPAHUTE
cienBa aa Oble pazpeuieno na n3oupar
MIPUJIOKUMOTO TpaBo. Te ciensa na morar
Jla ©30MpaT MpaBOTO HA CHJIA 3a IEJIUTE Ha
KOHKPETHO TTponu3BoACTBO. OCBEH TOBa, T€
cleqBa Ja UMaT IpaBo Mpeau BCEKU CIOp /a
ce CIopa3yMsiBaT OTHOCHO TIPHIIOKUMOTO
MpaBo, HO CaMO KOTaTO 33aIbJDKEHUSTA 32
M3IPHKKA HE Ca IO OTHOIICHHE HA JIela WiTH
ySI3BUMH ITBJIHOJIETHU JIMIIA; OCBEH TOBA,
BCEKH TaKbB M300p ClIe/Ba J1a ce
OTrpaHHYaBa camo JI0 OTpeeisTHe Ha HIKOH
3akoHu. Ce3upanuam cv0 mpaoea oa 6voe
ybeoen, ue 6cAKo e6eHmMyaIHo
cnopasymenue 3a u300p Ha npaeo e
nOCmMuZHamo cied nonyvasane Ha
He3aeucuMa npagHa KOHCYImanusl.
Bcuuku cnopazymenusn 3a uzoop na npago
cneosa 0a 6voam 6 nucmena gopma.

N3menenue 10
Cwobpaxenue 17

(17) The debtor should be protected from
the application of the law designated where
the family relationship on which the
maintenance obligation is based is not
universally considered as being worthy to
be honoured. It should be the case, in
particular, for relations between persons
related collaterally or by affinity,
descendants’ maintenance obligations with
regard to their ascendants, or maintenance
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after the dissolution of marriage.

Obocroeka

This recital is unclear and seems to conflict with the principle of mutual recognition and to be
discriminatory. Moreover, the fact that the draftswoman’s amendment to Article 20 preserves
the public-policy safeguard would seem to make such a recital unnecessary.

N3smenenue 11
Cwobpaxenue 19

(19) Once a maintenance decision has been
given in a Member State, it should be
enforced quickly and effectively in any other
Member State. The maintenance creditors
should benefit, in particular, from direct
deductions from wages and bank accounts of
the debtors.

19) llenma na nacmoawius peznamenm e
0a ce eveedam npoyedypu, KOumo oasam
pe3yamamu u ca 00cCmvnHu, 0bP3u,
ehuKkacHu, UKOHOMUYUHU, OMKIUKEAULU HA
nompeonocmume u cnpaseoaueu. Cien
M3JlaBaHe Ha PEIICHHE 33 U3JIPHKKA B
IbprKaBa-4JIeHKa, CHIIOTO CJIE/IBA JIa CE
U3MBIHABA OBP30 U €(heKTHUBHO BHB BCAKA
Ipyra abpxkaBa-wieHka. Kpeauropure mo
3a0b21CeHUA 3 U30PBICKA CIIEABA J1a Ce
OJI3BAT, MO-CIEIHAIHO, OT MPABO Ha MPEKU
YAPBKKH OT 3aIUIaTUTE U OAHKOBUTE CMETKHU
Ha jurekHunuTe. Cnedea oa ce Hacvpuasam
HO6U U eheKmueHU Memoou 3a
U3NBIHEHUE HA PeUleHUs 3a U30PBIHCKA.

ObocHoska

In common with the draft Hague Convention, the Regulation should pursue the objective of
promoting accessible, prompt, efficient, cost-effective, responsive and fair procedures.

Enforcement of maintenance decisions is problematic in many jurisdictions. Member States
should therefore actively consider novel means of enforcement that have been used to great
effect in non-EU jurisdictions, such as confiscation of driving licences.

Usmenenue 12
Crpobpaxkenue 22

(22) This Regulation respects the
fundamental rights and observes the
principles recognised in particular by the
Charter of Fundamental Rights of the
European Union. Specifically, it seeks to

PE390.551v03-00

22) HacTosmusT periaMeHT 3a4nTa
OCHOBHHTE TpaBa 1 ChOII01aBa
MPUHIUIIATE, TPU3HATU MTO-KOHKPETHO B
XapraTa 3a OCHOBHUTE IIpaBa Ha
EBporneiickus cbro3. Ilo-cnennanuo, Toin
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ensure full respect for private and family
life, personal data protection, the rights of
the child and the guarantees of effective
remedy before an independent and impartial
court, in accordance with Articles 7, 8 24
and 47 of the Charter.

IEeJTU JTa TapaHTUpa ITBIHO 3aYUTaHe Ha
JTUYHUS U CEMEEH JKUBOT, 3alllUTa Ha
JTUYHUTE JTaHHHM, TpaBaTa Ha JETETO U
rapaHiuuTe 3a eeKTUBHA Ch/IeOHA 3aIInTa
Mpe HE3aBUCHM M O0€3MPHUCTPACTEH ChI B
CBOTBETCTBHE ¢ wiieHoBe 7, 8, 24 u 47 ot
Xaprara. Ilpu npunazane na nacmoawjus
peznamenm, cieoea 0a ce 63emam npeosuo
paznopeddoume na unenose 3 u 27 om
Kongenyuama na OOH 3a npasama na
oememo om 20 noemepu 1989 2., koumo
npeosuscoam, ue

— 86 6CUUKU 0eNa, C8bP3AHU C Oeya,
uHmepecume Ha oememo ca om
nBPEOCHENnEeHHO 3HaAYeHUe,

— 6CAKO 0eme uma npago Ha Hcu3HeH
cmanoapm, no0xX00au 3a He2060MO
¢uszuuecxko, ymcmeeno, oyxoeno,
HPABCMBEHO U COUUAIHO Pa3eUmue,

— pooumenam(ume) uiu Opy2u omz060pHU
3a 0ememo uya HOCANM NbPEOCMENEeHHA
0M2060PHOCH 3 OCUZYPABAHE, 8 DAMKUME
Ha mexHume CNOCOOHOCMU U PUHAHCOBU
6B3MOIICHOCHIU, HA HeoOX00uMume 3a
pazeumuemo Ha Oememo yciosus Ha
Jcueom, u

— Ovparcagume cieosa 0a npeonpuemam
6CUUKU NOOX00AUU MEPKU, 6KIIOUUMETHO
CK11048aHe HA MeXCOYHAPOOHU
cnopazymenus, ¢ yei 0a ce ooesneyu
cvOupanemo Ha U3OPBIHCKA 34 Oememo om
pooumens(ume) unu Opysu 0mzo060pHU
auya, 0cobeHo Kocamo me3u 1uya
Jcueeam 6 0vpicasa, pa3iudHa om
ovporcasama no MecmodicugeeHe Ha
dememo.

ObocHoska

Regard should be had to the rights of children as set forth in the relevant UN Convention.

Usmenenue 13
CpobOpaxenue 23

(23) In accordance with Article 2 of

RR\696714BG.doc
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Council Decision 1999/468/EC of 28 June
1999 laying down the procedures for the
exercise of implementing powers conferred
on the Commission!, measures for the
implementation of this Regulation should
be adopted by use of the advisory procedure
provided for in Article 3 of that Decision.

'OJL 184, 17.7.1999, p. 23.

HA HACMOAWUA peclaMenm, C1e08a 0a
0v0am npuemu 6 cbomeemcmaeue ¢
Pemenne 1999/468/EO na ChBeTa oT 28
1oHH 1999 r. 0OTHOCHO yCTaHOBSIBaHE Ha
YCIIOBHUATA U pejia 3a YIPaKHIBaHE HA
W3MBIHATEITHUTE IPaBOMOIIIHS,
npepocrasenn Ha Komucusral.

"OB L 184, 17.7.1999 r., ctp. 23. Pewenue,
usmeneno ¢ Pewenue 2006/512/E0 (OB L 200,
22.7.2006 2. , cmp. 11).

ObocHoska

The comitology provisions have been adjusted to take account of the amendment of the 1999
Comitology Decision. See also the amendments to Articles 50 and 51.

N3menenue 14
Crpobpakenne 24

(24) This Regulation should replace the
Community instruments adopted previously
and covering the same field. It shall prevail,
in addition, over other applicable
international instruments applicable between
the Member States in the same matters, in
order to unify and simplify the legal rules in
force.

24) HacTtosmusT peraaMeHT cieasa Jia
3aMEHHU MPUETUTE TIPETU aKTOBE Ha
OOmHOCTTa, YpeK Ay chilata MaTepus. B
TOI'BIIHEHUE, TOU C1edea 0a Ma PEeBeC HaJl
OCTaHAJINTE MEXITYHAPOIHH aKTOBE,
MIPUIOKUMHU MEXIY IbPKaBUTE-UJICHKU IO
OTHOIIICHUE Ha ChIaTa MaTepus, ¢ IIeJI Ja ce
YEIHAKBAT U OIMPOCTSAT IEHCTBAIIUTE
npaBHu HopMU. Toil cnedea da 6voe
cvemecmum ¢ Xazckama KOHEEHYUsA 3a
MeHCOYHAPOOHOMO CvOupane Ha
U30pPBIHCKU 3a Oeya u opyzu hopmu Ha
cemelina u3opvicKa.

ObocHoska

1t is important to make it clear that the Regulation is intended to be compatible with the

forthcoming Hague Convention.

HN3menenue 15
Unen 1, naparpad 1

1. This Regulation shall apply to
maintenance obligations arising from family
relationships or relationships deemed by the
law applicable to such relationships as

PE390.551v03-00
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1. Hacrosmust pernaMeHT ce mpuiiara 3a
3aIBbIDKCHUS 332 U3APHKKA, TPOU3TUYAIIHA OT
CEMEIHU OMHOUIEHUA, POOUMEICKU
OmHoOweHuA, OpaK uiu poocmeo no
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having comparable effects. C6amo6cmeo, Vi 0T OTHOIIICHHUSI, 32 KOUTO
CHIOpe/1 MPUIIOKUMOTO MPABO C€ CUUTA, Ue
UMAaT CHIIOCTABUMHU TTOCIICTUIIH.

Obocnoeka

See the justification to the amendment for Recital 9.

H3zmenenue 16
Unen 2, naparpad -1 (HOB)

-1. "3ao0vaxcenue 3a uzopvicka' oznauasa
onpeoeneHo cvC 3aKOH 3a0bIHceHUe —
6KIIOUUMENHO 6 Ciyuaume, KO2amo
cmenenma Ha 3a0vaANCeHUEemo U
cnocooume 3a cnazéanemo my ca
YCHIAHOBEHU CbC CbOCOHO peuienue uiu
002060p — 3a ocuzypaseane Ha HAKAKEA
dopma na uzdpvicka unu Hall-manKo Ha
cpeocmea 3a npeicueasane no
OmMHOWEeHUe HA TIulYe, NOHACMOAULEM UIU
npeou moea cévP3aHo ¢ ONbHCHUKA NO
cunama na cemeiino omuouienue. Takuea
3a0BHCEHUSA Ce MBIIKYGAM 616 6bIMONHCHO
HAU-WUPOK CMUCDH]l, U NO-KOHKPEMHO, Ye
6KJII046aM 6CUUKU PA3NOPEHCOAHUSA 6DE
6PB3KA C NEPUOOUYHU NIAULAHUS,
NAAUAHUA HA eOHOKPAMHU CYMU,
npexevpisAHe HA NPA6A HA COOCMEEHOCH U
ypexicoane Ha UMYu,eCmeeny OMmHOUIeHUS,
Koumo ce onpeoensam b3 0CHO8A HA
cbomeemHuume nOmpedoHOCMU U cpeocmea
Ha cmpaHume u NoO Cé05 XapaKmep
CHCMaBNACAM U30PBLICKA.

Obocnoska

The meaning of 'maintenance obligation' should be defined: some legal systems distinguish
between the duty of maintenance and a more limited duty to contribute to family support. The
proposed rule should cover both definitions.

HN3menenue 17
Yien 2, Touka 2

(2) “giudice”, il giudice o il titolare di 3anuuaga ce
competenze equivalenti a quelle del giudice
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in materia di obbligazioni alimentari;

Obocroeka

Questo comma e inutile, perche il giudice é una "autorita giudiziaria" gia ben definita dal

comma 1.

HN3menenue 18
Unen 2, Touka 8)

(8) the term ‘creditor’ shall mean any natural
person to whom maintenance is owed or is
alleged to be owed,

8) "kpeauTop" o3HaUaBa BCSIKO (PU3UUECKO
JUIIe, HAa KOETO C€ IBJDKU WUJTU CE TBBP/IU, Y€
ce ABJKU U3JPHKKA, WU BYOIUYEH OP2aH,
Koilmo e noen (pynkyuama na Kpeoumop
3a yeaume Ha U3NBIAHEHUE HA
3a0v1CeHUEemO,

HN3zmenenne 19
Unen 2, Touka 9)

(9) the term ‘debtor’ shall mean any natural
person who owes or who is alleged to owe
maintenance.

9) "mIBXHUK" 03HAa4YaBa BCAKO (PU3MUECKO
JIUIE, KOETO IBJIKU WK 332 KOETO c€ TBbPIH,
4e JbJDKU U3APHKKA, WIN RyOau4eH opeaH,
KOUmo e noen 3a0v1)ceHuemo Ha
OJIBHCHUKA 3 U30PBIHCKA HA Kpeoumopa,

Nsmenenne 20
Unen 2, Touka 9a) (HoBa)

9a) ""npouszeoocmeo ommnochno
noJnoxcenuemo Ha 1uye'" 03Hauasa 6caKko
npou3600cmeo, c6LP3AHO C pa3e00,
3aAKOHHA PA30ana, AHyIupane Ha Opax uiu
ocuHoseneane.

ObocHoska

1t is necessary to specify what is meant by the expression “proceedings concerning the status
of a person”. The definition coincides with the definition of jurisdiction contained in
Regulation No 2201/2003, but is expanded to include affiliation proceedings.

PE390.551v03-00
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N3menenne 21
Unen 3, OykBa B)

¢) the court which has jurisdiction to B) CBABT, KOUTO € KOMIIETEHTEH Ja
entertain proceedings concerning the status pasriiexaa Npou3BOJICTBO OTHOCHO
of a person if the matter relating to MOJIOXKEHUETO Ha JIUIE, aKO BBIIPOCHT 3a
maintenance is ancillary to those U3JIPBIKKATA € JTOI'BJIHUTENEH 110
proceedings, unless that jurisdiction is OTHOIIIEHNE Ha TOBA MPOU3BOJICTBO;
based solely on the nationality of one of the
parties;

Obocnoska

This limitation does not seem to serve any useful purpose.

Nsmenenne 22
Usnen 3, OykBa r)

d) the court which has jurisdiction to ) CbBT, KOUTO € KOMIIETEHTEH Ja
entertain proceedings concerning parental pasriexaa Mpon3BOJICTBO OTHOCHO
responsibility, under the Regulation (EC) n° poauTencKaTa OTTOBOPHOCT ChIIACHO
2201/2003, if the matter relating to Pernament (EO) Ne 2201/2003, ako
maintenance is ancillary to those BBIIPOCHT 3@ U3APHKKATA € JONBIHUTEIECH
proceedings. 10 OTHOIICHUE Ha TOBA MPOU3BOJICTBO U

npou3600CcMEOMO OMHOCHO
Ppooumenckama omzo080pHOCH € éce ouie
BUCAULO NPED CHULUA CHO UU € 00PA3YBAHO
€0OHOBPEMEHHO C NpedAsa8anemo npeo
mMo3uU Cv0 HA UCK 3 U3OPBICKA.

Obocnoska

This clarification seems worthwhile.

N3menenue 23
Unen 4, naparpad 2

2. An agreement conferring jurisdiction shall 2. CniopazyMeHHE OTHOCHO IMOJICBAHOCT C€
be in writing. Any communication by CKJIIOYBA B MMCMeHa (opma.

electronic means which provides a durable

record of the agreement shall be equivalent

to ‘writing’.

ObocHoska

This provision is excessively vague: it could cover, say, an exchange of e-mails.
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N3menenue 24
Unen 4, naparpad 2a (HOB)

2a. Ce3upanusam cv0 mpaoea oa 6voe
ybeoen, ue 6caAKO €6eHMYATHO
cnopazymenue OmHOCHO NOOCHLOHOCIMA €
ouno ce00600n0 002080peno cneo
noiyyasane Ha HE3ABUCUMA NPABGHA
KOHCyImauus u ue omuuma
NO102CeHUemo Ha cmpanume Kom
MOMEHmMa HA Pa3zeiencoanemo Ha
npou3e00cmeomo.

Obocnoeka

See the justification of the amendment to Recital 11.

N3menenne 25
Unen 4, naparpag 4

4. This article shall not apply o a dispute 4. HacTosusT 4jieH He ce Ipujiara, ako
relating to a maintenance obligation OnvycHuK®vm e nete nox 18-roaumina
towards a child below the age of 18. BB3PACT UIU HEOEeCHOCOOHO NbIHOJIEMHO
auye.
ObocHoska

To protect those entitled to maintenance who are not in a position to exercise free will, there
should be no possibility of prorogation of jurisdiction in such cases.

N3menenue 26
Unen 6, 6ykBa 0)

b) in the case of maintenance obligations 0) B cily4ail Ha 3aIbJDKEHUS 32 U3APHKKA
between spouses or ex-spouses, the courts of MEX]y CBIPY3H WIM OMBILYU CHIIPY3H,

the Member State of was the last common ChJWJIaIlaTa Ha IbpKAaBUTE-UICHKH, HA
habitual residence of the spouses provided yusama mepumopus ce e HaMupaio

such habitual residence had still existed at MOCJIEAHOTO 0OMYaliHO MECTOKHMBEEHE Ha
least one year before the institution of the CBIIPY3UTE, IIPH YCIOBUE Y€ BBIIPOCHOTO
proceedings. 00MYaifHO MECTOKMBEECHE BCE OIIIE € OMII0

JEWCTBUTEITHO Hal-MaJIKO €/THa TOINHA
npeny oOpa3zyBaHe Ha IPOM3BOICTBOTO.
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N3menenue

27

Unen 7, naparpad 1

1. Where proceedings involving the same 1
maintenance obligation are brought in the 6
courts of different Member States, any
court other than the court first seised shall
of its own motion stay its proceedings until
such time as the jurisdiction of the court
first seised is established.

. B cnyuau na eucawu u cévpzanu oena u
cyuail Ha 6pEeMENHU, 6 m. Y.

npedoxpanumentnu, MepKu, ce npuIaAzam
pasnopeooume na unenoge 27, 28, 30 u 31
na Pecnamenm (EO) Ne 44/2001.

Obocnoeka

The rules laid down in this and the following articles replicate existing provisions of
Community law contained in Regulation (EC) No 44/2001, to which reference should be

made.

N3menenue 28
Unen 7, naparpad 2

2. Where the jurisdiction of the court first
seised is established, any court other than
the court first seised shall decline
jurisdiction in favour of that court.

3ajiuuaea ce

ObocHoska

This paragraph is superfluous, as it duplicates alm

ost word for word the text of Regulation

(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

N3menenue 29

Yien §

Article 8
Related actions

1. Where related actions are pending in the
courts of different Member States, any
court other than the court first seised may
stay its proceedings.

2. Where these actions are pending at first
instance, any court other than the court
first seised may also, on the application of
one of the parties, decline jurisdiction if the
court first seised has jurisdiction over the
actions in question and its law permits the
consolidation thereof.
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3. For the purposes of this Article, actions
are deemed to be related where they are so
closely connected that it is expedient to
hear and determine them together to avoid
the risk of irreconcilable judgments
resulting from separate proceedings.

ObocHoska

This paragraph is superfluous, as it duplicates almost word for word the text of Regulation
(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

N3meneunne 30
Yieu 9

Article 9 3aau4aea ce
Seising of a court

For the purposes of this Chapter, a court
shall be deemed to be seised:

(a) at the time when the document
instituting the proceedings or an equivalent
document is lodged with the court, provided
that the plaintiff has not subsequently
failed to take the steps he was required to
take to have service effected on the
defendant, or

(b) if the document has to be served before
being lodged with the court, at the time
when it is received by the authority
responsible for service, provided that the
plaintiff has not subsequently failed to take
the steps he was required to take to have
the document lodged with the court.

Obocnoska

This paragraph is superfluous, as it duplicates almost word for word the text of Regulation
(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

Nsmenenne 31
Ynen 10

Article 10 3anuuaea ce
Provisional, including protective, measures

Application may be made to the courts of a
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Member State for such provisional,

including protective, measures as may be
available under the law of that State, even
if, under this Regulation, the courts of
another Member State have jurisdiction as

to the substance of the matter.

ObocHoska

This paragraph is superfluous, as it duplicates almost word for word the text of Regulation
(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

N3menenue 32
Unen 10a (HOB)

Ynen 10a

Kozcamo e oopazyeano npouzeoocmeo 3a
U30PBIHCKA Upe3 0eno3upane Ha moaoa 3a
npeosapumentno unwviHeHue,
paznopeddoume na unernose 7 u 8 He ce
npunazam, 3a 0a MOHce NPULOHCUMOMO
npaeo no OomHouieHue Ha Moibama 3a
npeosapumesnino u3nvjiHeHue 0da ce
npunaza 3a0vaxicumenHo CAPAMO 6CeKu
€6eHmyaen noc1e06auy UCK 3a U30PbLIHCKA
UU 30 NPOMAHA HA U30PBIHCKA, NPEOABEH
616 6PB3KA C HE3ABUCUMO OPAKOPA3600HO
npou36800cmeo0, NPOU3600CME0 3a
anyaupaune Ha OpaK/cvLeMecmHo
CHHCUMEICME0 Ul 3aKOHHA pa3oana.

ObocHoska

In the absence of such a provision, it could be held that where a woman applied for
maintenance by way of interim measures in country A, where she sought refuge, the law of
country A ought to be applied to all questions relating to maintenance obligations arising
under divorce proceedings subsequently brought in country B, her country of origin where

she resides with her spouse.

Article 11

Examination as to jurisdiction

RR\696714BG.doc

HN3zmenenue 33
Ynen 11

3ajiuuaea ce
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Where a court of a Member State is seised
of a case over which it has no jurisdiction
under this Regulation, it shall declare of its
own motion that it has no jurisdiction.

ObocHoska

This paragraph is superfluous, as it duplicates almost word for word the text of Regulation
(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

N3meneunue 34
Ynen 13

1. The maintenance obligations shall be
governed by the law of the country in whose
territory the creditor is habitually resident.

e law of the forum shall apply:

a) if the creditor is unable, by virtue of the
law designated in accordance with
paragraph 1, to obtain maintenance from
the debtor, or

b) where the creditor so requests and this
law is the law of the country on whose
territory the debtor is habitually resident.

3. The laws designated in accordance with
the previous paragraphs shall be
disregarded when, by virtue of those laws,
the creditor is unable to obtain
maintenance, and if it appears from the
circumstances as a whole that the
maintenance obligation has a close
connection with another country, in
particular the country of the common

PE390.551v03-00

BG

1. 3anbKEHUATA 3a U3OPBIHCKA CE YPEKAAT
OT IIPaBOTO HA JbprKaBaTa, HA YUATO
TEPUTOPHSI ce HaMUpa 0OUYaAITHOTO
MECTOKMBEEHE Ha KpeaUTOpa.

2. IIpaBoTo Ha chAa ce mpuiara:

a) Kozamo CbWOmMO € npaso Ha
ovprcasama no OOUYAIHO MeCmoiicugeeHe
Ha Kpedumopa, Anu

0) KOraTo KpeIuTOpbT He ModHce 0a noyuu
U30PBLIHCKA OM ONbHCHUKA NO CUAMA HA
npagomo Ha OvpirHcagama no 0OUYANHO
Mecmocugeene Ha Kpeoumopa, unu

8) 0Cc6eH aKo Kpeoumopwvm noucka opy2o u
Cb0bm e y0eoeH, ue CouiuAm e noJydul
He3aeucuMa npagHa KOHCYImayus no
6vnpoca, Ko2amo ce Kacae 3a npagomo Ha
Ovpoicasama no 00UYAIIHO MEeCHOdiCUEeeHe
Ha ONbIHCHUKA.

3. Hezaeucumo om paznopedodume na
napazpag 1, npasomo na cvoa mosice oa ce
npunaza, 00pu aKo He e npagomo Ha
Ovporcasama no 00UYAIIHO MeCmoHcuseeHe
Ha Kpeoumopa, K02amo no360.1:16a
cnopoeeme 0a 6voam cnpageodiugo
paspeuienu no no-npocni, no-0vpP3 U nNo-
€6MUH HAYUH U HAMA 00KA3AMeICme0 3a
"muvpcene na naii-6a1a2onpuamna npasHa
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nationality of the creditor and the debtor;
in such a case, the law of the country with
which the maintenance obligation has a
close connection shall apply.

cucmema'.

4. B npomueen cayuait, Kocamo npagomo
Ha 0vpoHcasama no oOUUAIHO
Mecmodicugeene Ha Kpeoumopa uiu
npagomo Ha cv0a He n0360.1164 HA
Kpeoumopa 0a noayuu uzopvrHcKa om
ONIBICHUKA, WU KO2AMO NPUTIAZAHEMO HA
moea npaeo ou Ou10 HecnpPagedIueo Uil
HeyenecvLoOPasHo, 3a0bNHCEHUAMA 3a
U30PBIHCKA Ce ypercoam om npagomo Ha
opyz2a 0vpiHcasa, ¢ KOAMO 3a0bAHCEHUECMO
3a U30PBIHCKA € MACHO CEBP3AHO, NO-
CReYUuanHo, Ho He Camo NPagomo Ha
ovprHcagama Ha KPeoumopa u OJIbHCHUKA C
o0uwa nayuonaanocm.

ObocHoska

See the justifications to the amendments to Recitals 14 and 15.

Usmenenne 35
Unen 14, Oyksa a)

a) designare la lex fori per le esigenze di
una procedura, espressamente o in
qualsiasi altro modo inequivocabile al
momento della presentazione della
domanda;

@) KbM MOMEHMA HA NPEeOCmagsaHe Ha
Monbama, 0a ce 002080pAmM NUCMEHO,
Kamo HeodgycMucieHo onpeoenam
npasomo Ha cvoa;

ObocHoska

1l testo cosi come promulgato e incomprensibile. E' ovvio che le norme procedurali sono

invariabilmente quelle del Foro adito.

N3menenue 36
Unen 14, maparpad la (HOB)

RR\696714BG.doc

Ilpeoxoonomo earcu, npu yciosue ue
cezupanuam cvo e yoeoen, ue uzoopvm Ha
Cb0 Ulu Ha NPaeo ca oOunu c60000HO
0020680peHU Cl1ed noJiyyasane Ha
He3a6UCUMAa NPABHA KOHCYTIMAYUAL.
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Wsmenenne 37
Yien 15

Article 15 3aauuaea ce

Non-application of the designated law at
the request of the debtor

1. In the case of maintenance obligations
other than those in respect of children and
vulnerable adults and between spouses or
ex-spouses, the debtor may oppose a claim
by the creditor on the ground that there is
no such obligation under the law of their
common nationality or, in the absence of a
common nationality, under the law of the
country in which the debtor is habitually
resident.

2. In the case of maintenance obligations
between spouses or ex-spouses, the debtor
may oppose a claim by the creditor on the
ground that there is no such obligation
under the law of the country with which the
marriage has the closest connection.

ObocHoska

This provision seems to conflict with the principle of mutual recognition and to be

discriminatory.
Usmenenne 38
Ynen 17
1. The law applicable to a maintenance 1. IIpri10>kMMOTO ITPaBo 3a 3abIKEHUE 32
obligation shall determine in particular: M3IPBKKA OTIPEIETIsi B YACTHOCT:
(a) whether, to what extent and from whom a) IaJu, 3a KaAKb6 CPOK U 8 KAKbE pasmep,
a creditor may claim maintenance; KAaKTO U OT KOT'0 KPeUTOPHT MOXKE /1a UCKa
U3JIPHIKKA;
(b) the extent to which the creditor may 0) 3a KaK®v6 CPOK U 6 KaKve pamep
claim retroactive maintenance; KpEIUTOPHT MOXKE /1a MCKa TUIAIAaHe Ha
U3JIPBKKA ChC 3a/IHA J1aTa,
(c) the calculation and indexation of the B) M3YHCIICHUETO W MHJICKCAIUATA Ha
maintenance obligation; 3aIBIHKEHUETO 32 U3IPHIKKA;
PE390.551v03-00 68/76 RR\696714BG.doc
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(d) limitation periods and time limits on the
institution of proceedings;

(e) the right of a public body which has
provided benefits for a creditor to obtain
reimbursement of those benefits and the
extent of the obligation of the debtor.

2. Whatever the contents of the applicable
law, the needs of the creditor and the
resources of the debtor shall be taken into
account in determining the amount of
maintenance.

I') JaBHOCTHUTE CPOKOBE M CPOKOBETE 3a
o0pa3yBaHe Ha IPOU3BOJICTBO;

1) IPaBOTO Ha MyOJIUYEH OpraH, KOUTO €
IIPEIOCTABSII U3IPBKKA HAa KPEAUTOPA, Aa
My ObJie Bb3CTAHOBEH pa3MephT Ha Ta3H
U3JIPBKKA U IPEETBT Ha 3aIbJDKEHUETO Ha
JUTBKHUKA.

2. Hezageucumo om paznopeodoume na
napazpagh 1, npu onpedenane na pazmepa
Ha u30pvIHCKama, ce3upanusam cvo 3ema
3a 0CHO6a OelicmeumeaHUme u HaCMOoAULU
nompedoHoCmu HA Kpeoumopa, u
Oelicmeumennume U HACMOAWU cpeocmea
Ha O1bHCHUKA, KAMO 63eMa npeodeuod
PasymHume nompeoHOCmu Ha ONbHCHUKA
U eeeHmyannu Opy2u He206u/Hellnu
3A0b1HCEHUA 3a U3OPBIHCKA.

ObocHoska

This amendment seeks to tighten up the wording of the Commission’s text. It is important to
make it clear that the actual needs of the creditor are of paramount importance and to take
account of the fact that the debtor may be under a duty already to pay maintenance to, for

instance, a previous partner.

HN3menenue 39
Ynen 20

The application of a provision of the law
designated by this Regulation may be
refused only if such application is manifestly
incompatible with the public policy ( ‘ordre
public’) of the forum. However, the
application of a provision of the law of a
Member State designated by this
Regulation shall not be refused on such a
ground.

OTka3 3a npuiarane Ha pasnopeada Ha
OIIPEIEJICHOTO C HACTOSIIHUS PErJIaMEeHT
MIPaBO MOXKE Ja C€ U3BBPIIIBA, CAMO aKO
NpUIaraHeTo Ha ChOTBETHATA pa3nopenda e
SIBHO HECHBMECTHMO C OOIIIECTBEHUS PeJl Ha
chla.

Obocroska

In matters of public policy, no distinction should be made between Member and non-Member

States.

RR\696714BG.doc
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N3meneunue 40

Where a State comprises several territorial
units each of which has its own rules on
maintenance obligations, each territorial
unit is regarded as a country for the
purposes of the determination of the
applicable law according to this
Regulation.

Ynen 21

Hwvpicasa, 6 koamo omoennu
mepumopuannu eOUHUYU UMam ceou
coOCmeeHu npagHu HOPMU NO OMHOUIEHUE
HAa 3a0bMCEHUAMA 3 U30PBLIHCKA, He €
ObIHCHA 04 NPUNAZA HACHOAWLUA
peznamenm no omHouieHue Ha
KOH@uKkmu, cvugecmeysauju eOUHCMeEeHo
Mexncoy 3aKOHuUme Ha me3u
mepumopuanHu eOuHUyuU.

ObocHoska

This provision reproduces the corresponding provision of Rome Il. Member States comprising
several territorial units with their own legal rules should be left to decide whether the
provisions of the Regulation should apply as between those territorial units.

Nsmenenne 41

1. In proceedings before a court, the
document instituting the proceedings or an
equivalent document shall be served on the

defendant by one of the following methods:

a) personal service attested by an
acknowledgement of receipt, including the
date of receipt, which is signed by the
addressee;

b) personal service attested by a document
signed by the competent person who
effected the service stating that the
addressee has received the document or
refused to receive it without any legal
Jjustification, and the date of the service;

¢) postal service attested by an
acknowledgement of receipt including the
date of receipt, which is signed and
returned by the addressee;

d) service by electronic means such as fax
or e-mail, attested by an acknowledgement
of receipt including the date of receipt,

PE390.551v03-00

BG

70/76

Yneu 22

Bpvusanemo na ooxymenmu ce ypexcoa
om paznopedoume na Pecnamenm
XXX72007 na Eeponeiickua napnamenm u
na Cveéema omHoCHO 6pbYGAHEMO 6
Ovporcasume-uieHKU HA CbOeOHU U
U38DHCHOCOHU OOKYMEHMU NO
2PaXrcOanCKu uiu muvp2o8cKu oena.
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which is signed and returned by the
addressee.

2. The defendant shall have at least 30 days
for the preparation of his or her defence
following the day of receipt of the
document served in accordance with
paragraph 1.

3. The Member States shall inform the
Commission within six months following
the entry into force of this Regulation of
the methods of service which are
applicable. They shall communicate to the
Commission any changes to this
information.

The Commission shall make this
information publicly available.

Nsmenenne 42
Yeu 29

An applicant, who, in the Member State of
origin has benefited from complete or partial
legal aid or exemption from costs or
expenses, shall be entitled, in the procedure
for enforcement, to benefit from the most
Sfavourable legal aid or the most extensive
exemption from costs or expenses provided
for by the law of the Member State of
enforcement.

3asBUTEIN, KOMTO Ce € MOJI3BaI B IbpKaBaTa-
YJICHKA IO MPOM3XO0/ OT IThJTHA HITU
YacTUYHA MPaBHA TOMOIII WU OT
0CBOOOXKIaBaHE OT PA3HOCKH HIIM Pa3XO/H,
¥Ma TPaBo, B paMKHUTE HA U3MBJIIHUTEIHOTO
MIPOM3BOJICTBO, HA MTPaBHA TIOMOII] 6
cvomeemcmeue c pasnopeodbume Ha
Mupexkmuea 2003/8/EO na Cveéema om 27
anyapu 2003 2. 3a nodoopaeane na
docmvna 00 npagocvoue npu
npe3zpanudHu cnopoge upes3
YCMAHO6ABAHEMO HA MUHUMATIHU 00WU
npaeuna 3a NPAGHAmMa NOMOu, RPU MAKUGA
cnopoee’ Wi Ha TTBJIHO OCBOOOKIaBaHE OT
Pa3HOCKU WM Pa3XOdH, IPEIBUICHU B
3aKOHOJATEJICTBOTO Ha JIbpP)KaBaTa-uwICHKA
OTHOCHO U3ITBIHEHHUETO.

T OB L 26, 31.1.2003 2., cmp. 41.

N3menenue 43
Ynen 33

The partial or total refusal or suspension of

RR\696714BG.doc
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the enforcement of the decision of the court
of origin may at the request of the debtor be
granted only in the following cases:

(a) the debtor asserts new circumstances or
circumstances which were unknown to the
court of origin when its decision was given;

(b) the debtor has applied for the review of
the decision of the court of origin in
accordance with Article 24 and no new
decision has yet been given;

(c) the debtor has already satisfied his or her
debt;

(d) the claim is totally or partially
extinguished by the effect of prescription or
the limitation of actions;

(e) the decision of the court of origin is
irreconcilable with a decision given in the
Member State of enforcement or which
fulfils the conditions necessary for its
recognition in the Member State of
enforcement.

HJIM BPEMCHHO CITUPAHE HA U3ITBbJIHCHHUETO
Ha pCIICHUCTO HA ChbJia B AbpiKaBaTa 110
IMPOU3XO0J MOXKE J1a C€ U31aBa 110 MCKAHE Ha
AIIBKHUKA CAUHCTBCHO B CJIICAHUTEC ClIyUau:

a) npu KOHCmamupawne Ha NPONYCKU
U3NBIHUMENHUSA TUCH WU
npouecyannume 0OKyMeHmu,

B) JUTB)KHUKBT BEYE € IMOTaCHJI IBJITa CH;

T') IPAaBOTO HA MCK € U3LSUIO WM YACTUIHO
MOraceHo Mmopaau ACHCTBUETO HA
MoracuTesIHa MU UCKOBa JJaBHOCT;

1) pEIIEHNETO Ha Ch/a B AbprKaBaTa 1o
IIPOU3XO0JI € HECbBMECTUMO C PELLICHHUE,
M3J1aJICHO B Abp KaBaTa-wICHKA 110
U3IBbJIHEHUE HA PELICHUETO UM OTTOBaps
Ha HEOOXOUMHUTE YCIIOBHS 3a
IIPU3HABAHETO MY B I’bpKaBaTa-4ICHKA 10
M3IBJIHEHUE HA PEIICHUETO.

ObocHoska

With regard to point (a), it is not possible to re-open at the enforcement stage a discussion on
matters which have already been subject to a final ruling. Enforcement can be halted only for
reasons relating to enforcement itself, and not for reasons which resulted in the decision
being enforced (see Article 45(2) of Regulation (EC) No 44/2001.

With regard to point (b), no special process should be introduced. Differing procedural rules
increase the difficulties involved and can delay, rather than speed up or facilitate, the process

of resolving such problems.

The possibility of a review in the state of origin would introduce an anomalous appeals

System.

N3menenue 44
Unen 34, maparpad 2

2. An order for monthly direct payment may
only be given if the decision has been served
to the debtor by one of the methods referred
to in Article 22.

PE390.551v03-00

2. Pa3nopexiaHe 3a eXKeMeCeYHO MPSIKO
IUTalaHe MOXe J1a ce U3/ajie, CaMo aKo
JUTBKHUKBT € OMJI yBEIOMEH 3a PELICHUETO
6 chomeemcmeue ¢ pasnopeodoume Ha
Peznamenm XXX/2007 na Eeponeiickusn
napnamenm u na Cveéema OomnocHo
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6PBUGAHEMO 6 ObPIHCABUME-YTeHKU HA
Cb0eOHU U U38BHCHOEOHU OOKYMEHMU NO
2PANCOAHCKU UIU MBP20BCKU 0ena.

Obocnoeka

No special process should be introduced. Differing procedural rules increase the difficulties
involved and may slow down, rather than speed up and facilitate, the process of resolving

problems.

N3smenenue 45
Unen 35a (HOB)

Ynen 35a
/lpyeu paznopescoanus 3a uznvinenue

Cesupanuam cv0 moxce no c60s npeyeHKa
0a paznopeicoa 6cuuKu opyu
U3NBIAHUMENHU MEPKU, NPEOSUOCHU 8
NPUNAZAHOMO OM He20 HAUUOHATHO
3aKoHOoOamencmaeo.

ObocHoska

This court in which enforcement is sought should not be limited to the orders listed in the
Regulation. Whereas Member States should be encouraged to consider novel means of
enforcement including those that have been used to great effect in non-EU jurisdictions,
courts should certainly use the full panoply of measures available to them under their

national law.

HN3menenne 46
Unen 38, maparpad 1

1. Provisions of Chapter VI shall apply as
appropriate to the recognition and
enforcement of authentic instruments and
agreements between the parties that are
enforceable. The competent authority of a
Member State in which an authentic
instrument or an agreement between the
parties is enforceable shall issue, af the
request of any interested party, an extract of
act using the standard form in Annex II of
this Regulation.

RR\696714BG.doc

1. Paznopen6ure Ha riasa VI ce npuinarar,
110 LeJIECHOOPA3HOCT, 3a IPU3HABAHETO U
U3IBbJIHEHUETO HA aBTEHTUYHU aKTOBE U
CIIOPa3yMEHMS MEXAY CTPaHUTE, KOUTO
UMAaT U3IbJIHUTENHA cuila. KoMIeTeHTHUAT
OpraH B AbpKaBaTa-wICHKA, B KOSATO
ABTEHTHUYEH aKT UJIU CIIOPAa3yMEHHUE MEXKIY
CTPAHUTE MMa U3IIbJIHUTEIHA CUIIA,
asémomamuyno U31aBa HA cMpanume
U3BJICYCHHE OT AKTa, KATO U3I0JI3Ba
cTaHJapTHHs oOpasen B mpuioxenue I kpm
HAaCTOSIUS PETIIAMEHT.
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ObocHoska

The provisions of the Regulation should operate with a minimum of formality.

Nsmenenne 47
Ynen 50

Any amendment to the Annexes of this
Regulation shall be adopted in accordance
with the consultative procedure set out in
Article 51(2).

Bcuuky n3MeHeHUs Ha IPWIOKEHUATA KbM
HACTOSIIUS PETIAMEHT Ce IpuemMar B
CBOTBETCTBUE C KOHCY/IMAMUEHaAma
npoueaypa, NpeaBuaeHa B uiieH S1,
naparpag 2.

N3menenue 48
Ynen 51

1. The Commission shall be assisted by a
committee, composed of representatives of
the Member States and chaired by the
representatives of the Commission.

2. Where reference is made to this
paragraph, the advisory procedure laid
down in Articles 3 of Decision 1999/468/EC
shall apply, in compliance with Article 7 (3)
thereof.

PE390.551v03-00
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1. Komucusara ce moamnmoMara oT KOMUTETA,
npeosuden 6 unen 75 om Pecnamenm (EQO)
Ne 44/2001.

2. Koraro ce u3bpuiBa n030BaBaHe HA
HacTosIus naparpad, ce mpunarat
pasmnopeadure Ha 4ieHoBe 3 u 7 OT
Pemtenne 1999/468/EO, kamo ce é3emam
npeoeud paznopedoume Ha YieH 8 OT
CBIIOTO PELICHHUE.
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NMPOLIEAYPA

3aryaBue [MonceaHOCT M CHTPYAHUIECTBOTO 1O BBIIPOCH, CBBP3aHH ChC
3aIBJDKCHUS 32 H3IPHKKA
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IIpouenypa ¢ acouuupana(u) JURI
KOMHU CHUsi(H) 6.7.2006
Jlara Ha 0OsIBSIBaHE B 3ace/laHKC
Joxaaxaux(uu) Genowefa
JlaTa Ha Ha3HaAYaBaHE Grabowska
1.6.2006
OcnopBaHe HA NTPABHOTO OCHOBAaHHUE JURI
Jara na cranoBumiero BUDG 30.1.2007
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