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NMPEQNTOXEHME 3A PE30JTIOLMA HA EBPONENCKUA NAPNIAMEHT

OTHOCHO JAHBYHO TPeTHPaHe HA 3ary0M NPU TPAHCTPAHUYHM CUTYALUH
(2007/2144(IND))

EGpOI’lQIZCKM}Zm napiamenni,

KaTo B3€ MpeJBUJ choOI1eHneTo Ha KomucusTa OTHOCHO JaHbUYHOTO TPETUPAHE HA
3ary6u npu tpancrpannynu cutyarun (COM(2006)0824),

KaTo B3e mpeasua chobmennero Ha Komucusita "[IpuHOCHT HA naHbYHATA U
MUTHHUYECKaTa noiutuka kbM Jlucabonckara crparerus” (COM(2005)0532),

KaTo B3€ MPEIBHI ChOTBETHATA ChAcOHA npakTrka Ha Chaa Ha EBpomneiickuTe 001mHOCTH,
u mo-crernmando aenara C-250/95, Futura Participations and Singer!, C-141/99, AMID?,
C-397/98 (Metallgesellschaft), C-446/03, Marks & Spencer plc v. David Halsey (HM
Inspector of Taxes)?, u C-231/05, Oy AA%,

karo B3e npeasua Jdupextuna 94/45/EO na CoBeta ot 22 cenremBpu 1994 r. 3a
cb3gaBaHe Ha EBpornelicku paOOTHHUECKH CHBET WM Ha Mpolenypa 3a UHGOpMUpaHe U
KOHCYJITAIIUH ¢ PAOOTHULIUTE U CITY)KUTEIUTE B MIPEANPUATHUS C OOLTHOCTHO U3MEPEHHE U
TPYIH TPEINPHUSITHS C OOIITHOCTHO M3MEPEHHUE”,

KaTo ce M030Ba Ha cBosATa pe3oronus ot 13 nekemBpu 2005 r. OTHOCHO JaHBYHOTO
obyarane Ha npeAnpusTUs B EBponeiickus chio3: eJMHHA KOHCOIUIUpaHa KOPIOpaTUBHA
JAaHBYHA OCHOBA’,

KaTo B3e npeaBu] cbobmenueTo Ha Komucusra 3a npuarane Ha [Iporpamara Ha
OOuHOCTTa 32 TOA00psIBaHE HA UKOHOMHUYECKHUS pAacTeX U 3a€TOCTTa U HachpyaBaHe Ha
KOHKYpeHTOCIocoOHOCTTa Ha npeanpustuira B EC: nocturnar Hanpeask mpe3 2006 r. u
cJIeIBAIlld MEPKH 3a U3TOTBSIHE Ha NpeyiokeHue 3a O0I1a KOHCOIMANPaHa KOPIOpaTUBHA
nanbuHa ocHoBa (OKK10O) (COM(2007)0223),

KaTo B3€ MpeJIBUJ CBOsITa pe3oitonus oT 4 centeMmBpu 2007 T. OTHOCHO Iperjiena Ha
€IMHHUS 11a3ap: NpeooisiBaHe Ha OapuepuTe U JIuIcaTa Ha epeKTUBHOCT Ype3 Mo-100po
U3IIBJIHEHUE U MIpHUJIarane’,

KaTo B3€ NpeJBUJ 4jieH 45 OT CBOS MPaBUIIHUK,

KaTo B3€ MPEIBU JOKJIA/1a Ha KOMUCHSTA TI0 UKOHOMHYECKH M TAPUIHH BBIPOCH U
CTaHOBMILIETO Ha KOMHUCHATA MO MpaBHU BbIIpocH (A6-0481/2007),

1 11997] ECR 1-2471.

2 [2000] ECR I-11619.

3 [2005] ECR I-10837.

4 Pemrenue ot 18 romm 2007 1.

SOB L 254,30.9.1994 ., ctp. 64.

6 OB C 292E, 23.11.2006 r., ctp.229.

7 Ipuemu mexcmose, P6_TA(2007)0367.
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A. KxaTo MMa IpeaBU]I, Ye TPU HAIIMOHATHHUTE JaHbYHU CHCTEMHU Ha AbPIKaBUTE-UJICHKH BCE
noBede TpssOBa Ja ce B3eMa MpeABHI INI00ATN3alnATa HAa HKOHOMHUKATA M JIa CE OTYUTAT
npaBuiiaTa ¥ QyHKIIMOHUPAHETO HAa BHTPEIIHUS Ta3ap, 3a Ja ObAaT MOCTUTHATH LIETTUTE
Ha JIncaboHCKaTa CTpaTerys Mo OTHOIIICHHE Ha pacTeka U KOHKYPEHTOCIIOCOOHOCTTA,

b. karo uma npeaBua, uc FJIO6aJII/I3aL[I/I$ITa Ha UKOHOMUKATa IIOBUIIIHN JaHBbYHATA
KOHKYPCHIIUA 110 HAYWH, KOHTO A0BEAC OO0 ApaCTUYHO HaMaJIsIBAHC HAa CPCAHUTE CTaBKU
Ha KOPIIOPATUBHUA JAHBK B UHAYCTPUAIIHUTE CTPAaHU MPE3 MOCIICAHUTC 30 TOAKWHH,

B. karo mma npeaBua, 4€ MpouecChT HA HAMaJIIBAHC HA JaHBbYHHUTEC CTaBKHU CC YCKOPHU CJIIC]
MOCJICAHOTO Pa3sIUpPsABAHC HA EBpOOHCﬁCKHH CbhIO3 U KaTO UMa pEeABUJ, Y€ CHIICCTBYBA
sSACHA TCHACHIUA CPC AbPrKABUTC-YJICHKHN 3a BbBCKIAHE HA CHGHI/I(l)I/I'-IHI/I JaHbYHHU
CXEMU, YpE3 KOUTO Ia CC NPUBJINYIAT 0c00€HO MOOMITHH KOMIIaHHWH,

I'. kaTo uMma npenBui, 4ye ChIIECTBYBAHETO HA 27 pa3jIMyHU TaHbYHU CUCTEMH B
EBporneiickus cbio3 MpeacTapisiBa mpeyka 3a 0e3npo0eMHOTO (GYHKIMOHUpaHE Ha
BBTPEIIHMS N1a3ap, MPUYUHIBA 3HAYUTEIHU JTOIIBIHUTEIIHA Pa3X0/Id 3a TPaHCTpaHUYHATA
THProBUs U NpeAnpremMayeckaTa JEHHOCT BbB BPb3Ka C U3BBPILIBAHETO HA
aIMUHUCTPATUBHU PA3XOJHU U Pa3Xx0JH 32 CbOTBETCTBUE, BH3IMPEIISITCTBA
MIPECTPYKTYPUPAHETO HA NMPEANPUATHATA U BOIH 10 CIy4au HA ABOMHO JAHBYHO
obOnaraHe,

JI. xaTo mMa npeaBuj, 4e NOoI30TBOPHATA JaHbUHA KOHKYPEHLUS, IPO3PAUYHOCTTa Ha
IpaBuJiaTa, IPEMaxBaHETO HAa JaHbUHUTE Oapuepu, 3aTpyAHIBAIIN TPAHCTPAHUYHUTE
JENHOCTH M Ch3/1aBAaHETO HA PaBHM YCJIOBHUSA 3a peanpusatusaTa or EC, ocbliecTBsaBalm
JEMHOCT Ha BBTPEIIHUSA [1a3ap, MOXKeE J1a JJOHece 001 HKOHOMUYECKHU 103U 3a uenust EC
4ype3 HaJIMYMEeTO Ha JMHAMMYHA KOPIIOPAaTUBHA CPEJa,

E. xarto mma npensuj, ye 1enecbo0pa3HaTa KOOpAuHAIMs Ha JaHbluTe Ha paBHuule EC,
KOSITO HsAMA 32 LeJ Ja XapMOHU3HpPa JAHBYHUTE CTaBKH, MOXKE Jia JOIIPUHECE 3a TOBA
U3rOAMTE OT MOJI30TBOPHATA JAHBYHA KOHKYPEHLUS J1a CE€ PA3IPEAEIIAT OLLE MO-IUPOKO
MEXYy NPEANPUATHATA, TEXHUTE CIYKUTEIN U NOTPEOUTEIHTE,

K. kato mma npeaBua, 4c 3a MOCTUraHe Ha LEJIUTC HA JIncaboHckara CTpaTerus €
HeO6XOI[I/IMa 34CHUJICHA KOOpAWHAIHA Ha (bHCKaJIHI/ITe MNOJIMTHUKHU HA ABPIKABUTC-YJICHKH,

3. KaTo MMa IpeJBU], Y€ CTPAHUTE TPAJAULIMOHHO CE€ ONMUTBAT /1a KOOPAUHHUPAT JTaHbYHUTE
CH PEXHUMHU IOCPEICTBOM IINPOKA MPEXaA OT IBYCTPAHHU JAaHBYHM CIIOPAa3yMEHUs, KOUTO
o0aye He ypexaaT HaI'bJIHO BBIIPOCH KAaTO JaHBYHUTE OOJEKUYEHMS TP 3aryOH OT
TPaHCTPAHUYHU OIEpalMK; KaTO MMa MPEeABU, Y€ B paMKUTE Ha EBponelckus cbro3
JIBYCTPAHHUAT MOJXOJ, € 0-Hee(DEKTUBEH 1 BOAU 10 MO-Cl1ada MOCIe10BATENHOCT,
OTKOJIKOTO MHOTOCTPAaHHUAT ChIJIACyBaH MOJIXO; KaTO UMa MPEeABU/I, Ye 001l MOAXO0] Ha
EC 3a koHconMaupaHa KOPIOPAaTUBHA IaHbUHA OCHOBA - KAKBOTO € MPEATI0KEHUETO 32
OKK/IO - e Haii-moAXOoAAII0TO pelIeHUe 3a TPAHCTPAaHUYHOTO MTPHUCIIaJaHe Ha Mevanou u
3ary0u B paMKHUTE Ha BHTPEUTHHS Ma3ap M Ie TOBeIe 10 MO-ToJsIMa MPO3pavyHoCT,
MHBECTUIIUN U KOHKYPEHTOCIIOCOOHOCT,

. xaro uMa npeaBHI, Y€ IbpKABUTE-WICHKH MPHJIAraT pa3IndHi pa3nopenr0n OTHOCHO
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MPEIOCTABSIHETO Ha TaHBYHU O0JIEKYEHUSI TIPH 3aryOH, GOopMHUpaHU OT KJIOHOBE, IbIIEPHU
IIPEANPUATHS U YaCTU OT KOPIIOPATUBHU I'PYIIH, KOETO BOJU J0 U3KPUBABAHE HA
CTONAHCKUTE PEIICHUS U THBECTULIMOHHUTE NOJINTUKU B PAMKHTE HA BETPEIIHMS Ma3ap, C
IIOCJIEICTBYS BPXY TEXHUTE CHOTBETHU JABJITOCPOYHU IIPOMUIIUIEHU CTPATErUU U
JAHBYHU MPUXOJIH,

KaTo MMa MPEIBH/I, Y€ Ha MPaKTUKA B IOYTH BCUYKU JaHbYHU cucteMu B EC nanpuHuTE
nevyanOu 1 3aryou ce obyiaraT aCUMETPUYHO, C IPYTH TyMHU, IeYaliONTe ce odarar 3a
roJMHaTa, B KOSATO ca pealu3upaHu, HO TaHbYHO MPU3HATHS pa3Mep Ha 3aryOuTe He ce
BB3CTaAHOBABA aBTOMATUYHO HAa CbOTBCTHOTO NPCANIPUATHE IPE3 rOANHATA, B KOATO
3aryOuTe ca HaYUCJIeHU; OTOENsI3Ba, Ue HEOT/IaBHAIIHATA ChAeOHa MpakTuka Ha Chaa Ha
EBpomneiickure 00MHOCTH HE aHAM3UPA TOYHO TO3H BPeMEBH (aKTOP M 3HAYECHUETO MY
3a HapacTBAIllUTE TPAHCTPAHUYHU WHBECTUIINH B EBpomeiickus cbio3,

KaTo MMa MPe/IBU/I, 4€ BbBEXKAAHETO HA TPAHCTPAHUYEH PEXKHUM 32 TaHBYHU O0JICKUCHHS
3a 3aryoure 61 OMII0 PAaBHOCHITHO Ha TOBA HAKOH IbPKABH-WICHKH J1a CE OTKaXKaT OT
MPUXOJIUTE OT KOPIOPATUBEH JaHbK 0€3 HUKAKBO MPAaBHO 00e3MeUeHue,

KaTo MMa MPEeIBH/I, Y€ 3aryOnuTe Ha MECTHU KJIOHOBE aBTOMAaTUYHO CE HAYUCIISIBAT B
HETHUS PE3YATAT Ha JIPY>KECTBOTO-MaiKa, HO ChIIIECTBYBAT HESICHOTH 10 OTHOIIICHUE Ha
3aryoure, GOpMUpPAHU OT UY>KIECTPAHHU KIOHOBE, KAKTO U OT MECTHU U UYy>KJIECTPAaHHU
KOMITAaHWH, YJICHOBE Ha €/IHA T'PYyTIa,

. KaTO nMa MpeaABU/, Y€ JIUICaTa Ha JAHBYHU 00JICKUCHHS npu 3ary61/1 OT TpaHCTpaHUYIHU

orepaliy MpeICTaBisiBa Oaprepa 3a HaBJIM3aHEe Ha ONPE/ICICHH Ma3apH, KOSTO
OJIarONPUATCTBA YCTAHOBSIBAHETO HA MPEINPUATHUATA B TOJICMHUTE IbPKABH-YICHKH,
KBJICTO HAIMOHAHHSAT Ma3ap € JOCTAThYHO TOJISM, 32 Jia II03BOJIH TOEMAHETO Ha
BBH3MOKHHU 3aryou,

KaTo MMa MPeIBU/I, Y€ IIPU TOBA MOJO0KEHUE U MIPEJIBU]] HESICHOTATA 110 OTHOILIEHUE Ha
JaHBYHUTE 00JIEKYeHUs Ipu 3aryou, mankute u cpeauu npeanpustus (MCII) ce namupar
B HEOJIArOMpUsATHA [TO3ULKS, IOPaK O-OTPpaHUYEHATa UM Bb3MOXKHOCT Jla U3BBPIIBAT
TPaHCTPAHUYHU UHBECTUIIMU B KOHTEKCT HA HECUTYPHOCT, KAKTO U Y€ T€ YECTO OTYUTAT
3aryOu B nepuoja cies Ch3JaBaHeTO UM;

n3passiBa CBOsATA CEPUO3HA 3aIrpUKCHOCT OTHOCHO OTPULATCIIHOTO BJIIUSAHUC, KOCTO
pasiiniuATa B pCKUMUTE, MpUJIaraHy 1o OTHOIICHUWE HAa TPAHCTPAHUYHUTC 33Fy6I/I oT
ABPIKABUTC-YJICHKU, UMAT BBPXY q)YHKI_[I/IOHI/IpaHeTO Ha BbTPCUIHUA I1a3ap,

oT0es3Ba, Y€ BeAKa MsIpKa, KOSTO BB3MPEIATCTBA CBOOO1aTa HAa YCTaHOBSIBaHE,
npoTtuBopeur Ha uieH 43 ot Jlorosopa 3a EO u nopaau ToBa cienBa 1a 6b/e mpeMaxHara
ype3 11eJICHACOYEHO JEeMCTBHE; MPUIIOMHS, Y€ Pa3IMUYHUTE PEXUMHU 32 TaHBYHO oOaraHe
Ha IPEeANPUATHSITA Bb3IPENATCTBAT HABIU3aHETO HA KOMIIAHUY Ha Pa3IMYHUTE
HAI[MOHAJIHU Ma3apy U MPaBUIHOTO (PYHKIIMOHUPAHE HA BHTPELIHMS M1a3ap, HapyliaBat
KOHKYPEHLHUATA U MpevaT Ha MOAbPKAHETO Ha PaBHU YCJIOBUS 3a MPEANPUITHITA HA
paBuuuie EC u nopaau ToBa BBIPOCHT ciie/iBa a Obe pasriieqaH;

HamMpa, 4e npueManeto Ha pasHuile EC Ha 1iesieBu MepKu MO OTHOLIEHHE Ha JAaHBYHOTO
IPUCIa/laHe Ha TPAHCTPAHUYHUTE 3aryOu MOXe Jja JOIPHUHECE MO-TrojsMa 1oJ13a 3a
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10.

11.

(GYHKIIMOHHMpPAHETO Ha BbTPEIIHUS Ma3ap;

U3THKBA MOJIKpenara cH 3a choOIeHneTo Ha Komucusta OTHOCHO 1aHbUYHOTO TPETUPAHE
Ha 3aryOM Mpu TPAaHCTPAHUYHU CUTYallMU KaTo BajkHA CTHIIKA 32 pa3pellaBaHeTo Ha
BBIIPOCA U NIPU30BaBA 32 aJIcKBaTHA KOOPAUHALU MEKY Ibp KaBUTE-YWICHKH 110
OTHOIIEHHE Ha rpaduKa U peluIeHUsITa;

[0JYepTaBa, ue BCsKA IIeJIeHacoueHa MspKa 3a BbBEX/1aHEe Ha JaHBYHU O0JIEKYCHUS TIPU
TpaHCTpaHUYHM 3ary0u ciesBa aa ce JeuHUpa U npuiara Ha 6a3aTta Ha MHOTOCTPaHEH,
00111 OJIXO/1 U ChIVIACYBAHU JEHCTBHS OT CTpaHa Ha AbP)KaBUTE-WICHKH, 3a J1a ce
rapaHTupa MoclieJ0OBaTeTHOTO Pa3BUTHE HA BHTPELIHMSI [1a3ap; IPUIIOMHS, Y€ 0J00H!
LIEJIEHAaCOUYE€HN MEPKH MPEACTABIIABAT BpEMEHHO peleHue 1o npuemaneto Ha OKK/IO;
cunta, ue OKKJIO npencrapisiBa u3uepnareiato, IbITOCPOUYHO PELICHHE 32 JaHbUYHUTE
NPEYKH, CBbP3aHU C TPAHCTPAHUYHOTO MPHCIIaZaHe Ha Me4aaou u 3aryOu, KakTo u 3a
TpaHC(EpPHUTE LIEHU U TPAHCTPAHUYHUTE CIUBAHUS U MIPUI0OMBAHUS U ONIEpalliy 110
IIPECTPYKTYPHUPAHE;

IMOCOYBAa, Y€ HAKOH ABbPrKAaBHU-UYJICHKHU IMpUjIaraTt pa3Jm4ydau METOAU 3a IMIPEMAXBaHC Ha
JIBOMHOTO TaHBbYHO O0JIaraHe, KaTo MpU3HaBaT IUIaTEHUs B UyKOWHa TaHbK (METOA Ha
KpeAUTHUPaHE) WIKM KaTo U3KIII0YBAT peaJu3upaHus B Uy>KOMHA T0XO/ OT JaHbuHATa
OCHOBa (MeTo/ Ha 0OCBOOOKIaBaHe); OTOE3Ba, Ye CaMO HAKOHU OT IbpIKaBUTE-UICHKH,
IpUjIaraiy MeToja Ha OCBOOOKIaBaHe, HE MIPEIBIKIAAT 00JIeKUeHHs pu 3aryou,
pealn3upaHy OT 4y XKAE€CTPaHHU KIIOHOBE;

oOpbllla BHUMaHHUE Ha (hakTa, ye KoraTo 3aryoute, GopMupaHu OT 4ykKAE€CTpaHHU
KOMIIaHUH C [TOCTOSIHHO MSCTO Ha CTONAHCKA JIEHHOCT B CTPaHaTa, HE MOrar Ja ce
IpUCIajaT OT nevaiOuTe Ha ChOTBETHUTE APYKECTBAa-MalKH, Ce MolydyaBa pa3jiuka B
TPETUPAHETO B CPAaBHEHUE C MOJIOKEHUETO, KOETO OU CHIIECTBYBAJIO B pAMKHUTE CaMO Ha
€/lHa HallMOHAJIHA JAHbYHA CHCTEMa U TOBA IIPEJCTABIIsABA IIPeUKa 3a cBOOOJaTa Ha
YCTaHOBSIBAHE;

CUMTa 32 IPUOPUTET MPEANPUEMAHETO HA JEHCTBUS B OJKPENa Ha IPyIUTe OT PUpMH,
KOUTO Pa3BUBAT ACHHOCT B HIKOJIKO AbP>KABU-WIEHKH, ThI KATO UMEHHO TE3U TPyl
CTpaJaT OT HEPAaBHOCTOMHO TPETHPAHE MO OTHOIICHNWE HA TPAaHCTPAaHUYHUTE 3aryOu B
CpaBHEHHE C TPYIUTE OT (PUPMHU, pa3BUBALIM JEHHOCT CaMO B €/lHa JIbpXKaBa-4JICHKA;

HAMUPA, 9¢ U3KPHUBSIBAHUATA, IPOU3THYAIIH OT PA3IUYHATA B HAITMOHATHUTE CUCTEMHU, Ca
B yIIbpO Hail-Beue Ha MAKUTE U CPEIHH MPEANPUSLTHS B CPABHEHUE C TEXHUTE
MOTEHIIMATHA KOHKYPESHTH U CJICIOBATEITHO M3MCKBa 0T KoMucusita 1a mpueme
crnenupuIHI MEpPKHU B Ta3u 001acT;

IPUIIOMHS, Y€ UMa TBBPJE MAJIKO OOIIM JOTOBOPEHOCTH 10 OTHOIIEHNE Ha O0JIEKUEHUsATA
3a 3aryOM MpH TPaHCTPaHUYHH ONEpalvy MEXIY AbILIEPHH JPY>KECTBA U APY>KECTBA-
MaiKu (TpyIHn) U CIeJOBATEIHO 3aryOUTe B paMKHTE Ha JaJieHa IpyTa OT APY>KECTBA HE
C€ OTYMTAT ABTOMATHYHO MO CHIIUSI HAYMH, KAKTO B PAMKHTE Ha OTJEJIHO JPY>KECTBO;

IMOCOYBa, 4€ MOBCYCTO ABPrKABHU-UYJICHKU IMPEAOCTABAT HAIMOHAITHU 00IeKYCHUS npu
SaFY6I/I 34 I'pyIik, KaTo B HCﬁCTBHTCHHOCT ' TpETUpAT KaToO €ANH CY6CKT, HO MaJIKO
ABPIKABU-YJICHKU IpujiaraT ToBa Mpu TPAHCTPAHUYIHUTE OIICPpalluu; IIPUIIOMHI, U
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12.

13.

14.

15.

16.

17.

18.

JIaIicata Ha JaHbYHU 00JIEKUEHHUS IIpU TpaHCTPAHUYHHA OIICpallii HAa Pyl MOXKE da
JOBEZIE /10 MPOMSHA Ha UHBECTUIIMOHHUTE PELICHUs [0 OTHOIIEHUE Ha MSICTOTO U
npaBHaTta (hopma (KJIOH WK ABIIEPHO JIPYKECTBO);

IMMpU3HaBa, 4€ € TPyAHO HNPUIJIOKHOTO I10JIC HA HAITUOHAJTHUTC TaHBYHU PEIKUMU ITPOCTO
Ja C€ pasmvpH KaTo CC€ BKIIIOYAT TPAHCTPAHUYHUTE OIICpal, MPEABU PA3ITMIHUTC
JaHbYHH OCHOBH,

HACTOSITEITHO NIPU30BaBa JaHBYHHUTE OOJICKYSHHS TTPH TPAHCTPAHWIHH 3aryOH 1a ObIaT
pasriexJaHu KaTo yMECTHH, BBIPEKHU Y€ ClIeBa 1a € U3ThbKHE HE00X0AUMOCTTa OT
MOCJIeIBAIO OAPOOHO pa3paboTBaHE HAa cXeMa 3a TaHbYHU OOJIEKUYEHUS MPU
TpaHCTPaHWYHU 3ary0u; mpejyiara a ObJe B3eTO pelIeHre Al JaHbYHUTE OOJICKUCHHS
MIPY TPAHCTPAHWYHHM 3aryOH 11e ObJaT OTPaHWYCHH /IO IBIIEPHHU JAPYKECTBA TIO
OTHOIIICHHE Ha JPY>KECTBOTO MaiiKa MJIM 0OpaTHO, KAKTO U Y€ CIIeI0BATEIHO CIEe/IBa Ja
Ce M3TOTBU 33bJI00UEHA OIICHKA 33 OFO/DKETHHUS €PEKT OT CXeMara, P KOSITO OT
nevyanouTe Ha AbLISPHUTE APYKECTBA MOTaT Jia Ce MPUCHAHAT 3aryOuTe Ha
JOPYKECTBOTO MAMKa;

pasriexaa pemeHrero Ha Cpa Ha EBponeiickure obmmHocty no nenoto Marks &
Spencer kaTto npueMaHe Ha MPaBOTO Ha IbP>KaBUTE-UJICHKH /1A 3ara3siT CBOUTE JAHbYHU
CHCTEMH, OCOOCHO 110 OTHOIIEHUE Ha IPOOJIeMUTE, CBBP3aHU C YKPHUBAHETO HA JIaHbBLIU;

oTbensi3Ba, ue pemenueto Ha Cpaa Ha EBponeiickure ob6mHocTH 110 nemoto Oy AA
MOKa3Ba, Y€ Pa3IMuHUTE HAIIMOHATHU JaHBbYHU CHCTEMHU TPETUPAT Pa3INYHO 3aryOuTe U
nmopaau ToBa HiAMa sICHOTA JajIu SaFY6I/ITe Mmorart ga 6’1))13T KOHCOJIMAUPAHU B PaMKHUTC Ha
€/IHa rpyna 3a BCHYKH TPAaHCTPAaHUYHU CUTYaIlUH, IOPU KOraTo 3aryOUTe ca OKOHYATEIIHU
¥ TIOpaXKJIaT HEPABHOMOCTABEHOCT, KaKTO Mmokasa aenoto Marks & Spencer;

BSpBA, Y€ KOPIIOPATUBHUTE I'PYNH, KOUTO OIIEPUPAT B HAKOJIKO JIbP’KaBU-UIECHKH, CIIEBA
Ja ObaaT TpeTUpaHH, JOKOJKOTO TOBA € Bb3MOXHO, IO ChIIHS HAYMH, KAKTO I'PYIH, KOUTO
orepupar Ha TEPUTOPUsATA Ha e/lHA IbpKaBa-wIEHKA; MOA4epTaBa, ye B Caydyau Ha 3aryou
OT TPAHCTPAHUYHU OIEPALMU Ha YYKIECTPAHHU AbLIEPHU JpYyKECTBA TPsiOBa Ja ce
u30erHe IBOMHOTO oOJslarane Ha JApy>KeCTBOTO-Maiika, JaHbYHATa TeXeCT TpsiOBa Ja ce
pasmpeens 6aJaHCUPaHO MEXKIY AbpKaBUTE-WICHKH, 3aryOuTe /1a He Ce OTYUTAT
JIBYKpaTHO, a YKPUBAHETO HA JaHBIM Ja ObJ/ie NPeA0TBPATEHO;

cuMTa, 4e OM OMJIO0 MOJIE3HO J1a Ce 3aII0YHE AUCKYCHUSl OTHOCHO ONPEIENIEHUETO U
XapaKTEpUCTUKUTE Ha KOPIIOPAaTUBHUTE Pyl B EBponelickus cblo3, KaTo c€ B3eMa
MpeABUJ] ChIIECTBYBAHETO HA 0010 €BPOIECUCKU HHCTUTYIINH, KaTo ,,EBponeickoTo
Jpy>XecTBO™ U ,,EBpONecKOTO KOONEepaTUBHO APYKECTBO, 6€3 HAMEpEeHHneTo odayue
00XBaTHT HA MEPKUTE 3a 00JIEKUEHUS IPU TPAHCTPAHUYHU 3aryou J1a ObJie OrpaHu4YeH
U3KITIOYUTEIHO 10 MOJ0OHN HHCTUTYLIUH;

[04epTaBa OTHOBO 3HAYEHUETO J1a CE JaJIe OIPEeNICHHE Ha MIOHATHETO ,,KOPIIOPaTHUBHA
rpymna‘, ¢ e Aa He ce MO3BOJIHM Ha GUPMUTE Aa pa3npeAessT ONOPTIOHUCTHYHO CBOUTE
nevanou U 3aryOu MexXy Ibp’KaBUTE-UJICHKU; CUMTA, Y€ 3a LEIUTE Ha Ae(UHUPAHETO Ha
KOpIIOpaTHBHA IpyIia, MOXKE Ja € OT MoJI3a Jja ce Habenexar crieluUuIHH orpeIeIsiiu
XapaKTepUCTUKU B PAMKHUTE Ha IPEINPUITUETO, KAKTO € IpeaBUeHO OT [lupexTrBa
94/45/EO 3a cp3naBaHe Ha EBpornelicku paOOTHUYECKU ChBET UM Ha MPOLEAYpa 3a
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nH(bOpMUpaHe U KOHCYJTAIMH ¢ paOOTHULIMTE U CIIY)KUTEIUTE B MPEATIPUSITHS C
OOIIHOCTHO M3MEPEHUE U IPYNH NPEANPUATHS ¢ OOIIHOCTHO U3MEPEHUE;

19. npuBeTcTBa TPUTE AITEPHATUBHU CLIEHAPUS, IPEJIOKEHHN B choOIIeHneTo Ha Komucusra
OTHOCHO JaHBYHOTO TPETHpPAHE Ha 3aryOu IpU TPAaHCTPAHUYHU CUTYallUd; U3THhKBa
MOJIKpenaTa CH 3a IeJICHaCOUYEeHN MEPKH, KOUTO O¥Xa MO3BOJUIN €pEKTUBHOTO U
He3a0aBHO IMpHCNafaHe Ha 3ary0u, GOpMUpPaHU OT YyKIAECTPAHHU IbILEPHU APYKECTBA
(ronuuIHM, a HE caMo NP JUKBUAAIMS, KakTo B ciay4as Marks and Spencer), kouto morat
Jla ce Bb3CTAHOBSAT, KOTaTo JBIIEPHOTO IPYKECTBO OTHOBO 3AIIOYHE /1a pealn3upa
nevanou, Ype3 ChOTBETEH JOMBIHUTENICH JaHBK 3a APYKECTBOTO-MalKa;

20. ¢ 11es CbOTBETHUTE MPEUIOKEHUS J1a ce IpujIaraT Taka, ue J1a ce n30erHe yKpuBaHeTo Ha
JAHBITH, IPETIOPHYBA J1a c€ OOMUCIIH Jaiau He Ou OMIIo 11eecho0pa3Ho Ch3JaBaHETO Ha
aBTOMaTH3UpaHa cucTeMa 3a oOMeH Ha uHpopmarus, nogodHa Ha VIES 3a JI/IC, Taka ue
TbpKABUTE-YWICHKH J1a MOTaT J1a CIEAT AU OTPULIATEIHHN JaHBUYHU OCHOBH,
JeKJIapupaHy OT AbLIEPHU (PUPMH B APYTH IbPKABU-WICHKH, ca JEHCTBUTEIHH;

21. BBIPEKH TOBA, HACTOATETHO Mpu3oBaBa KomucusTa ga npoabiky Ja mpoyyBa
BB3MOKHOCTUTE 32 OCUT'YPSIBAHE HA KOHCOJIUAUPAHA KOPIIOPATUBHA JaHbYHA OCHOBA 32
JNeHHOCTUTE Ha MpeANpUsATHsATa Ha Teputopusira Ha EC;

22. otOens3Ba, ye Obael 3abJ00UeH aHaIU3 € OT TOJIIMO 3HAYCHHE 3a OLIEHSIBaHe Ha
CTENEeHTa, A0 KOSATO MpejiaraHaTa cxeMa 3a JaHbYHH 00JIEKUEHUS IPU TPaHCTPaHUIHU
3ary0u MO>Ke 1a Hachpuu TpaHcrpaHuyHaTa aeitnoct Ha MCII;

23. M3THKBA, Y€ HUKOS IEJICHACOYEHA MAPKA, OTHACAIIA CE 0 JaHBYHOTO TPETHPAHE HA
3aryOu MpH TpaHCTPAaHUYHH CUTYALlUH, KOSTO € MpearprueTa OT OTAeIHA AbpKaBa-uICHKa,
HsIMa, cama 1o cebe cH, Jja pemiy rnpodieMa ¢ HapyIIeHHeTO Ha KOHKYPEHLIUATA U
BUCOKHTE Pa3X0/Iy 3a Clla3BaHe Ha U3MCKBaHUATA 3a npeanpustuira B EC,
OCBhIICCTBABAIIIN I[Cf/iHOCT Ha BBTPCIIHUA IMa3ap, KOUTO MPOU3THUYAT OT NOAABPIKAHETO HA
27 pa3nuyHU JaHbYHU CUCTEMU;

24. noguepTana, ye € HE0OXOAUMO JIbPKaBUTE-UJICHKHU Ja JeHCTBAT KOOPIAUHUPAHO IPU
BBbBEXK/JaHE Ha 1I€JICHACOUEHH MEPKH 3a 00JeKUYEHUS PU TPAHCTPAaHUYHU 3aryou B
paMKUTE Ha €JIHO MPEANPUATHE UK TPYIIa; MPUIIOMHS HEOOXOUMOCTTA OT HO-CUITHO
KOOpAMHHMPAHE MEXY IbPKaBUTE-UJICHKH 110 JaHBbYHU BBIIPOCH U nipu3oBaBa Komucusara
Jla Urpae akTUBHA POJIs B Ta3W HACOKA;

25. nonkpens ycunusaTa Ha KoMmucusiTa 3a cb31aBaHe Ha HaHEeBpoOIIeHCKa eTUHHA
KOHCoOJuAMpaHa kopropatuBHa ganbyHa ocHoBa (OKKJIO); or6ens3Ba, ue OKKIO me
JIOBEJIE 10 MO-TOJIIMa IIPO3PAaYHOCT U €PEKTUBHOCT, KaTO MO3BOJIM HA KOMITAHUUTE A
HeﬁCTBaT CBhIJIACHO €AHU U CBHIIH ITpaBHJia B LIY)K61/IHa M Ha HAIMOHAJIHUA IMa3ap, Cb34aac
PaBHM yCJIOBHS U HAChPYH KOHKYpPEHTOCIIOCOOHOCTTa Ha npeanpustusata B EC, yBennuu
TpaHCrpaHU4YHaTa TbProBusa U MHBCCTULIUH, KATO 110 TO3W HAYHH Ch34aA€C YCIIOBUA 3a
U3BJIMYAHE B IIBJICH pa3Mep Ha MOJI3UTE OT BbTPELIHMSI [1a3ap M0 OTHOIIEHUE Ha
HHBCCTHUIHUTEC U PaCTC)KAa, KAKTO U HAMAJIXM 3HAYUTCIIHO aIMUHUCTPATHUBHATA TCKCCT U
pa3Xxo/M 3a Clia3BaHe Ha M3MCKBAHMATA U BB3MOXKHOCTHTE 3a YKpUBaHE HA JaHBLU H 32
H3MaMH;

26. npurniomus, ue OKKJIO cbpabppika o011y npaBuia OTHOCHO IJaHbYHATA OCHOBA U 110
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HUKaKbB HAYMH HC HAKbpPHIBA CBO6OJIaTa Ha IbpPKaBUTC-UJICHKU Ja MMPOALJIKaBaT ga
ONpPCACIIAT COOCTBEHUTE CU JaHBYHU CTABKU,

27. mpuBercTBa HamepeHnero Ha Komucunsara na npueme OKKJIO, nopu u B pamMkuTe Ha
3aCUJICHO CHTPYIHUYECTBO; U3THKBA BCE IAK, Y€ TOBA HE € Bb3MOXKHO Hal-100poTO
pelieHre, Thid KaTo MpH JIMIca Ha 1s1ocTHA, obmia 3a EC cucrema, nmonszata ot
IIPO3PAYHOCTTA U MTO-HUCKUTE aIMUHUCTPATUBHU Pa3X0I1 MOXKE 10 U3BECTHA CTEIIEH Ja
ObJle HaMaJIeHa;

28. BB3JIara Ha CBOS IIpe/iceiaTeN 1a peaajie HacTosmaTa pe3oonus Ha CpBeTa U Ha
Komucusra.
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EXPLANATORY STATEMENT

INTRODUCTION

This Commission Communication is presented within the framework of the Communication
on “Coordinating Member States’ direct tax systems in the Internal Market” (COM(2006) 823
final) and constitutes an illustration of the Commission's twin-track strategy for removing tax
obstacles in the internal market, which contemplates a long-term comprehensive solution
(CCCTB) that is accompanied by short-term targeted measures based on cooperation and
coordination of Member States tax policies, without involving any harmonisation.

In its Communication, the Commission explores options to target the specific problem that
arises from the absence of cross-border relief of losses, drawing consequences from recent
rulings from the European Court of Justice (ECJ), notably in the Marks & Spencer case.

THE ISSUE AND THE OPTIONS PROPOSED BY THE COMMISSION

All tax systems in the EU treat profits and losses asymmetrically: whereas profits are taxed on
the year they are earned, losses cannot be refunded on the year the loss is incurred. Losses are
thus set off against future profits. Whereas a company with several domestic operations will
in principle and automatically be able to set off losses and be taxed on the net result, this will
not be the case for companies having operations in several Member States. The Commission
recalls that cross-border relief of losses within a group of companies is in principle not
available, with a few exceptions.

This different treatment of cross-border losses has an impact on the functioning of the internal
market; it favours domestic investments and cross-border investment in larger Member States;
it favours large companies vis-a-vis SMEs. As a result, business and companies sustain higher
prices.

As regards losses within a company, the Commission strongly encourages the Member States
to review their tax systems in order to allow for losses to be automatically taken into account
in the net result of the company in a similar way as this already happens in domestic
situations.

As regards losses within a group of companies, the Commission encourages Member States to
introduce and maintain domestic tax systems for loss relief within a group of companies that
offer treatment equivalent to that provided for loss relief within a single company. The
Communication discusses three alternative methods: (i) a definitive transfer of losses or
profits, without recapture; (i1) a temporary loss transfer, that allows for that loss to be
recaptured once the subsidiary returns to profit; and (iii) the current taxation of the
subsidiary's results, whereby the tax paid by a subsidiary in its country of residence would be
credited against the tax payable in the parent company's country in respect of income from the
subsidiary.
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THE RAPPORTEUR POSITION

The European Union, which has the largest competitive single market in the globe, must be
made tax-competitive. By contrast to the other large single markets in the world (US, Japan,
China), the EU Internal Market is characterized by a large number of tax-induced obstacles.
Measures such as those proposed in the Communication work in the right direction towards a
more tax-competitive environment for EU businesses.

The rapporteur thus welcomes the Commission's approach and supports the twin track
strategy that identifies short-term, feasible measures that are based on cooperation between
Member States. These measures are aimed at eliminating distortions and enhancing the
attractiveness of the country in question as an investment location and thereby help to meet
the objectives of the Lisbon Strategy.

Whereas direct taxation does not as such fall within the purview of the Community, the
powers retained by the Member States must nevertheless be exercised consistently with
Community law. Although many of the issues that arise in this context are dealt with by
bilateral treaties between Member States, problems like cross-border loss compensation are
not covered within the scope of the existing treaties, as the ECJ rulings show. Moreover, in
this respect, the OCDE process and the bilateral treaties fail to take fully into account the EU
dimension.

Groups present in several Member States should be treated as far as possible in the same way
as groups in a single Member State.

Whereas the three alternatives proposed in the Communication are welcome, the rapporteur
particularly supports any targeted measures which would enable effective and immediate
deduction of losses by foreign subsidiaries (annual, not just terminal as in the Marks and
Spencer case) which would be recaptured once the subsidiary returns to profit through a
corresponding additional tax on the parent company. This option serves best the purpose of
avoiding cash-flow disadvantages that hit in particular SME start-ups and affect cross-border
investment in less large Member States.

However, the introduction of targeted measures such as the ones proposed in the
Communication should not prevent the Commission from actively exploring ways towards
creating an EU-wide system of consolidated profits where subsidiaries would be treated like
branches.

The rapporteur calls on the Commission to make sure that, when submitting any specific
proposal, the choice is made in favour of those that seek to find a proper balance between the
interests of the internal market and the need to prevent abuse and erosion of Member States'
tax bases. To this end, she encourages the Commission to continue its work towards a
common consolidated corporate tax base.
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CTAHOBULLE HA KOMUCUATA MO NPABHU BbIMPOCH

Ha BHUMAHUCTO HAa KOMUCHUATA 10 HKOHOMUYCCKH U ITIaPUIHH BbIIPOCU

10 TaHBYHOTO TPETHUPaHE Ha 3aryOu MpU TPAHCTPAHUYHU CUTYaIH
(2007/2144(IN1))

Hoxnaquuk no cranoBuuie: Giuseppe Gargani

NPEOJIOXEHUA

Komucusra 1o IMpaBHU BBIIPOCH ITPpHUKAHBA BOACIIATaA KOMUCHUA 110 UKOHOMHWYCCKHU U MTApUIHU
BBIIPOCH Ja BKIIHOYHU B MPCAJTOKCHUCTO 3a PE30JII0IHA, KOCTO IC IPUEME, CICIHUTC
NNpCAJIOKCHUA:

1. wu3passBa CBOSTA CEPHO3HA 3arPHKEHOCT OTHOCHO OTPHULIATEIHOTO BIUSHUE, KOETO
pasnn4uATa B peXKUMUTE, IPUIaraHy Mo OTHOILIEHUE HA TPAHCTPAaHUYHUTE 3ary0u OT
IbpKABUTE-UWICHKH, UMAT BbPXY (PYHKIIMOHUPAHETO HAa BTPELIHUS Ma3ap;

2. HaMHpa, 4€ IpUuEMaHCTO Ha eBpOHeﬁCKO paBHHIIC HA EJICBU MEPKH 11O OTHOLICHUC Ha
JaHBYHOTO IMpUCTTaJaHC HAa TPAHCTPAHUYHUTC 3ary61/1 MOKC aa JOIPHUHECE I10-TroJIsiMa
I10J13a 3a (by'HKLII/IOHI/IpaHCTO Ha BbTPCHIHUA I1a3ap;

3. cuuTa 3a IPUOPUTET NMPEANPUEMAHETO HA IEUCTBUS B MOJIKpEIa Ha TPYNUTE OT GUPMH,
KOUTO Pa3BUBAT ACHHOCT B HIKOJIKO AbP>KABU-WIEHKH, ThI KATO UMEHHO TE3U TPy
CTpaJaT OT HEPAaBHOCTOMHO TPETHPAHE MO OTHOIICHNWE HA TPAaHCTPAaHUYHUTE 3aryOu B
CpaBHEHHE C TPYIUTE OT (PUPMHU, Pa3BUBALIM JEHHOCT CaMO B €/lHa IbpXKaBa-4JICHKA;

4, HaMHpa no-Cri€cuuajIdo, Y€ U3KPUBABAHUATA, IIPOU3STUYAIIN OT pa3jIndniaTa MCKIY
HallMOHAJIHUTC CUCTEMHU, Ca B YH_['Lp6 Hali-Beue HA MAJIKUTE U CpCaHU MPECATIPUATHA B
CpaBHCHHEC C TCXHUTEC INIOTCHIWAJIHN KOHKYPCHTHU U CJICAOBATCIIHO U3UCKBA OT Komucwusra
Ja IpruemMe CHeI_[I/I(l)I/I"IHI/I MCPKHU B Ta3u O6J13.CT;

5. mpennara Ha Komucusita, cpes npeyiaraHuTe OT Hesl aTepHATUBHU MEPKH, Ja J1aBa
HPEeJMMCTBO Ha BPEMEHHOTO MPEXBBPIISHE HA 3ary0OuTe (Taka Hape4yeHus ,,MeTo]1 Ha
IpUcCIajaHe U PEMHTErpupaHe‘’), KaKTo U J1a C€ aHTraXupa 3a Ta3u LeJl ¢ U3BbPIIBAHETO HA
3abJIO0YEH aHAJIN3 Ha Bb3MOKHOCTHUTE, IPEJIaraHu OT ropecrioMeHaTaTa MApKa;

6. BBIpeKu ToBa NpukaHBa Komucusita 1a npoyuu u Ipyru Bb3MOKHOCTH, OCOOEHO C OTJIe]
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Ha BBBEXK/IAHETO Ha 00I1[a KOHCOJUIMpaHa JaHbYHA OCHOBA 3a MPEANPHUATHSITA, KOETO O1
JIOTIPUHECIIO B TIO-TOJISIMA CTETIEH 3a CIPaBsiHE C TPYJHOCTUTE, KOUTO Bb3HUKBAT 110
OTHOIIIEHNE HA TPAHCTPAHUYHUTE 3aryOu.
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