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Jlezenoa na usnonzeanume 3Hauu

*  TIpouemypa Ha KOHCYJTAIUsI
MHO3UHCIMBO OM NOOAOEHUMe 2ACo8e
**]  Ilpouemypa Ha CBTPYJHHYECTBO (IIBPBO YECTCHE)
MHO3UHCIMBO OM NOOAdEHUMe 2l1ACo8e
**[I  Ilpomemypa Ha CETPYAHHYECTBO (BTOPO YETEHE)
MHO3UHCIMBO OM nodadeHume 21acoge 3a 000bpssane Ha odwama
no3uyus
MHO3UHCMBO Om 8CUYKU uaeHoee Ha Tlapramenma 3a omxgvplane
U usmMeHneHue Ha 0buama nosuyus
k% OpoOpenne
MHO3UHCMBO om 8cuuKU wieHose Ha Tlapramenma, oceer 8
cayuaume no unenose 105, 107, 161 u 300 om Hoeosopa 3a EO u
unen 7 om [ozoeopa 3a EC
***]  [Ipouemypa Ha CbBMECTHO B3eMaHe Ha pelIeHHe (ITbPBO YETEHE)
MHO3UHCIMBO OM NOOAOEHUMe 2lACO8e
***[]  Tlpouemypa Ha CbBMECTHO B3€MaHE Ha pelieHrue (BTOPO YCTEHE)
MHO3UHCMBO Om nodadeHume 2iacose 3a 0000psaeane Ha obwama
no3uyus
MHO3UHCMBO Om 8CUYKU YieHo8e Ha Tlapramenma 3a omxévpisne
WU USMEHeHUe Ha 00wama no3uyusl
***[[1  IIpomemypa Ha CbBMECTHO B3€MaHE Ha peIIeHHE (TPETO YeTEHE)
MHO3UHCMBO OM NodadeHume 21acose 3a 0000psa6ane Ha
CbEMECMHUSL NPOEKM

(ITocouenara mporuenypa ce 6a3upa Ha MPaBHOTO OCHOBAHUE, MPEATI0KEHO
ot Komucwusira.)

H3menenusn na 3akonooamenen mexcm

W3menenusita, BHeceHu ot [lapiamenTa, ce 0003Ha4YaBaT B HOJIyYEp KYPCUE.
OT0eIsA3BaHeTO B Kypcug € MpeAHA3HAUCHO 32 ChOTBETHUTE CIICIIHATH3UPAHT
OTJICTN U C€ OTHACS JIO YaCTHTE OT 3aKOHOJATEITHHS TEKCT, 32 KOUTO €
MPETIOKECHO U3MEHEHHE C 1IEJT U3TOTBSIHE HAa OKOHYATEITHUS TEKCT
(HampuMep OYEBUIHO IPEITHK WU JIUTICBAIIY YaCTU B Ja/icHa €3UKOBA
Bepcus). [lompaBkuTe OT TO3M B ITOJJIEKAT HA CHIIIACyBaHE MEXKIY
CBOTBETHHUTE CITYKOH.
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NMPOEKT HA 3AKOHOOATEJTHA PE30JIOLMSA HA EBPONEUCKUA
NAPJIAMEHT

OTHOCHO NPEAJIOKEHUETO 32 perjiaMeHT Ha EBponeiickust map;iaamenT 1 Ha CbBera
OTHOCHO YCTAHOBSIBAHE HA NPOLEAyPHUTE, CBbP3aHHU C NPHJIATAHETO HA HAKOH
HALMOHAJIHU TeXHUYECKH NMPaBHJIA 32 NPOAYKTH, 3aKOHHO NpPeVIaraHy Ha Na3apa B
APYTH 1bPKABHU -4JIEHKH, U 32 oTMsiHA Ha Pemenne 3052/95/EO

(COM(2007)0036 — C6-0065/2007 — 2007/0028(COD))

(IIpouexypa Ha CbBMECTHO B3¢MaHe HA pellieHHue: MbPBO YeTeHe)
Eeponetickuam napramenm,

— KaTo B3C MpCABUI ITPCIIIOKCHUCTO HA KOMI/ICI/IHTa KbM EBpOHeﬁCKHH MnapJaMCHT U KbM
Cobeeta (COM(2007)0036),

— Karo B3e npeasun wieH 251, maparpad 2 u unenose 37 u 95 ot JJorosopa 3a EO,
CBIIACHO KOUTO MpPEeIOKEHUETO My € npenctaBeHo oT Komucusara (C6-0065/2007),

— KaToO B3C MpCABUI YJICH 51 ot cBoOA MMpaBUJIHUK,

— Karo B3¢ MPEeBHUJI TOKIa/1a Ha KOMHCHSTA 10 BETPEIIHUS 1a3ap ¥ 3alluTa Ha
NOTPEOUTENTUTE U CTAHOBHINATA HA KOMUCHSATA 110 IPOMUIILIEHOCT, U3CJICIBAHUS U
E€HepreTHKa U Ha KOMUCHSTA 10 TpaBHU BhIpocu (A6-0489/2007),

1. 0/:[06p5{Ba MNPCAJIOKCHUCTO Ha Komucusra BB BUIa, B KOHTO € HN3MCHCHO,

2. IMpu3oBaBa Komucusra ma ce oTHeECe OTHOBO J0 HapnaMeHTa, AKO Bb3HaMEpsBa 1a BHECEC
ChIICCTBCHU U3MCHCHUS B MPCAJIOKCHUCTO WA J1a 'O 3aMCHH C APYT TCKCT,

3. BB3IAra Ha CBOS MpeJcenaTen na npeaane nosunusata Ha [lapmamenta, Ha CbBeTa u Ha

Komucusra.
Tekct, npemyoxken ot Komucusra N3menenus, Buecenu ot [lapiamenTa
N3menenue 1
CroOpaxenue 1
(1) BerpenmHusaT nazap ooxsaiia (1) BerpemHusaT nazap ooxsaiia
TepuTOpUs 0€3 BHTPEITHU TPAHUIIN, B TepUTOpHsI 0€3 BHTPEIIHU TPaAHUIIH,
KOSITO CBOOOJTHOTO JIB)KCHHE HAa CTOKH € Kb0emo KOHKypeHyuama ou mpaoeano oa
ocurypeno ot JloroBopa, 3a0paHsBari 0v0e c60000Ha u cvobpazena c
MEpKH C eeKT, paBHO3HAUEH Ha npaeunama, B KOSITO CBOOOTHOTO
KOJIMYECTBEHU OTPaHUYCHHS BBPXY BHOCA. JIBMDKEHHE HA CTOKH € OCUTYPEHO OT
3abpaHaTta BKJIIFOYBA BCUYKH HAIIMOHATHU JloroBopa, 3abpaHsBail MEpKH ¢ ePexT,
MEpPKH, KOUTO MOTaT JIa BB3MPEISITCTBAT, paBHO3HAYCH HA KOJIIMYECTBEHH
RR\698301BG.doc 5/80 PE390.733v02-00
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prIKO NN KOCBEHO, HeﬁCTBHTeHHO NIn
MOTEHIIUATHO ThPTOBHSITA ChC CTOKU B
pamkuTe Ha OOIIHOCTTA.

OrpaHMYeHUs BbPXY BHOCa. 3abpaHaTa
BKJIIOYBA BCUYKHU HAIMOHAIIHU MEPKHU,
KOWUTO MOrat aa Bb3IPEIATCTBAT, IIPSAKO
WA KOCBEHO, IEMCTBUTEIIHO WU
MOTCHIHUAIHO ThproBusAaTa CbC CTOKU B
pamkute Ha OOIIHOCTTA.

ObocHoska

A fully functioning internal market requires conditions of free and undistorted competition,

for the benefit of EU citizens.

Nsmenenue 2
CrobOpaxxenue 2

(2) Ilpen cBOOOIHOTO ABMKEHUE HA CTOKU
MEXTy JbP)KaBUTC-WICHKA MOTAT
HE3aKOHHO J1a ObJAaT Ch3AaACHU
MIPETISITCTBHSI OT HAWUOHAHUNLE BIIACTH,
MIPH OTCHCTBHETO HA XapMOHU3HUPAHO
3aKOHO/ATEJICTBO, B PE3yJITaT Ha
MPUIAraHeTo 3a CMOKU, UABAIIY OT IPYTH
JTbPKABU-UWICHKH, KBJICTO TE CE MPOJIaBaT
3aKOHHO Ha a3apa, Ha TEXHUYEeCKU
MIpaBWIIA , TIOCTABSAIIN H3UCKBAHUS, KOUTO
TpsiOBa 1a OBAAT CIIA3€HU OT TE3U CHIOKU,
KaTo TaKWBa, Kacaellly NpeIHA3HAYCHHUECTO,
¢dbopmara, pazmepa, TErJIOTO, ChbCTaBa,
BBHIIHUS BUJ, ETUKETA U OIIAaKOBKATA.
[TpunaraneTo Ha TaKMBa TEXHUYCCKH
MpaBWJIa 33 MIPOIYKTH, TPOJaBAHU 3aKOHHO
Ha Masapa B JpyTra JbpiKaBa-uJICHKa, MOXE
Jia € B mpoTuBOpeure ¢ uieH 28 u uneH 30
ot JloroBopa, 10pHU aKo Te3W HAUUOHAIHU
MIpaBWJIA Ce TIpUJIaraT 3a BCHIKH MPOAYKTH
0e3 pa3rpaHHuYCHHE.

(2) Ilpen cBOOOIHOTO ABMKEHUE HA CTOKU
MEXy Tbp)KaBUTE-YWICHKHA MOTaT
HE3aKOHHO J1a Ob/1aT Ch3/1aIeHU
MIPETSITCTBUS OT KOMHEemeHmHume
OpraHu, Ipu OTChCTBUETO HA
XapMOHHU3UPAHO 3aKOHOJIATEJICTBO, B
pe3yaTar Ha pUJIaraHeTo 3a RPOOyKmu,
WJBAIIH OT JPYTH IbpPIKABU-UICHKH,
KBJETO T€ CE MPOAaBAT 3aKOHHO Ha Ma3apa,
Ha TEXHUYECKH MTPABHIIA, TOCTABSIIIN
M3HUCKBaHUS, KOUTO TPsIOBa 1a ObIaT
CIa3€HU OT T€3U NPOOYKMU, KATO TaKUBa,
Kacaellly NpeJHa3HaueHueTo, popmara,
pasMepa, TerjoTo, CbCTaBa, BbHIIHUS BU/,
eTHKeTa, OnaKkoBKarta u m.H. [Ipunaranero
Ha TaKMBa TEXHUYECKU MpaBuia 3a
MIPOJYKTH, MIPOJaBaHU 3aKOHHO Ha Ma3apa
B JIpyra JbpKaBa-uJIeHKa, MOXeE J1a € B
npotuBopeune ¢ wieH 28 u uineH 30 ot
JloroBopa, 10Opu aKo T€3U meXHUYeCKuU
MpaBuJIa Ce MpuiaraT 3a BCHYKU MPOAYKTH
0e3 pazrpaHHuCHHE.

ObocHoska

These changes, which should apply throughout the text, seek to take account of the different
administrative systems and allocation of functions within each Member State. Hence, the
words "national authorities" should be replaced by "competent authorities"(e.g. in recitals 4,
12) and "national technical rules" should be replaced by "technical rules"” (e.g. in recital 7),
given that technical rules can also be adopted not only at national but also at regional level.
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The term "products” has been chosen in preference to "goods", because this Regulation refers

to products.

H3menenue 3
Crobpakenue 2 a (HOBO)

(2a) Bzaumnomo npusnaeane, koemo
npousmuua om cb0eOHamMa NPaKmuKa Ha
Cwvoa na EO, e eoun om nauunume oa ce
ocuzypu ce0000HOmMo 08ulceHue Ha
cmoku e pamkume na EC. Bzaumnomo
npu3zHaeamne ce OMHACA 34 NPOOYKMU,
Koumo He ca npeomem Ha
3AKOHO0Amencmeo 3a XapMoHU3auusa Ha
pasnuuie na OdbuwHocmma, unu 3a HAKOU
CMpPAanu Ha nPOOYKmu, KOUmo He
nonadam 6 ooxeama Ha
3AKOHO0AmMenCcmeomo 3a XapMOoHU3auus
na Oownocmma. Toea o3nauasa, ue
0BbPIHCABA-YTICHKA He MOdice 0a 3a0panu
npooaxcoama Ha c60a mepumopusn Ha
npoOyKmu, 3aKOHHO RPEONA2anu Ha
nazapa 6 opyza 0vpicasa-ujieHKa, 0opu u
me3u npodyKmu 0a ca oOunu npou3éedenu
6 cbomeemcmeue ¢ mexHuuecKu
npaeguna, paznuvasauiu ce om
npaeunama, KOUMo eax;cam 3a
evmpewinu npodykmu. Eouncmeenomo
U3KI0YeHue Oom mo3u NPUHUUR ca
02PAHUYEHUS, ONPAGOAHU 6b3 OCHOBA HA
cvobpadicenuama, onucanu 6 4aen 30 om
/ozoeopa unu 63 ochoéa na
nBPEOCHMENEHHU NPUYUHU OM
o0uwecmeen unmepec, Ko2amo me3u
02PDAHUYEHUSA CA NPONOPUUOHATIHU HA
npecneosanama ye.

ObocHoska

This Regulation aims at improving the application of the principle of mutual recognition.
Consequently, a recital is needed to explain this principle, which derives from the
Jjurisprudence of the Court of Justice.

RR\698301BG.doc
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Cnobpaxenue 3
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(3) Heobxoammo e na 6b1aT ch3aaeHu
MIPOLIEYPH, CBEXKIAIIN JO MUHUMYM
BB3MOKHOCTTA TAaKUBA HAUUOHAIHU
TEXHUYECKU MIPaBUIIa Ja Ch3aBaT
HE3aKOHHU MPEYKHU IpeJi CBOOOTHOTO
JBUKEHHE HA CTOKH MEXAY Abp KaBHUTE-
wieHKku. OTCHCTBHETO HA TAKABA
MIPOLEAYPH B IbP>KaBUTE-UICHKU BOAU JI0
JOTBJIHATEITHU TIPEUKH MPe]T CBOOOTHOTO
JBUKEHHE Ha CTOKH, Thil KaTO
o0e3chpuaBa MpeaNpUATHATA Ja Ipe/jiarat
CTOKHTE CH, 3aKOHHO MIPOJIaBaHU Ha Mazapa
B JIpyT'H AbpPKaBU-WICHKH, HA TEPUTOPUATA
Ha JbpKaBaTa-4JIeHKa, yCTaHOBUIIA
TeXHUYECKHU npasuia. [IpoyuBanusra
MOKa3axa, Y€ MHOTO TIPEIIPHUSITHS, TI0-
CIICIMAJIHO MAJIKUTE U CPCAHU TaKHMBa UJIN
aJanTupar NpoayKTUTE CH, 3a /1a
OTTOBOPAT HAa TCXHUUYCCKHUTC IIpaBUJjIa HA
IbpKaBaTa-YICHKA, 32 KOATO CTOKUTE ca
npeaHa3HauCHU, UJIN CC Bb3ABPKAT OT
MyCKaHETO UM Ha Ia3apa TaMm.

(3) Ilpaséunnomo npunazane Ha
NPUHUUNA 34 63AUMHO NPUHABAHE 6CE
oue cpeuia MHO20 nPodIeMU 8
ovporcasume-unenxu. Taka,
npunazanemo Ha mexHuuecKume
npasua cnpAMo npoOyKmu, 3aKOHHO
npooasanu Ha nazapa 6 opyza Ovprcasa-
YjleHKa e Hall-4ecmo cpeuianama u Haii-
CKbhocmpyeauiama npeuxa, 0ocmuzauia
00 50% om ecuuku npenamcmeus,
cpeuwianu om npeonpuasmuama Ha
evmpewinun nazap. llopaou mosa ¢
Heo0XxoauMo fa ObaaT Chb34aJIcHU
MIPOLIEAYPH, CBEXKIAIIN JO MUHUMYM
BB3MOXHOCTTA TAKUBA TEXHUICCKU
MpaBWJIa Ja Ch3/1aBaT HE3aKOHHU MPEUYKU
npea cBOOOAHOTO ABMKEHUE HA CTOKHU
MEXy AbpiKaBUTEe- YWieHKH. OTChCTBUETO
Ha TaKUBa TPOICAYPH B TbPIKABUTE-
YJICHKH BOJH JI0 TOMBIHUTEIHU PEUKU
npea cBOOOTHOTO ABUKEHUE HA CTOKH, ThI
KaTo o0e3chpuaBa NpeAnpUiTUiTa Aa
mpeyiaraT CTOKUTE CH, 3aKOHHO
MIPOJIaBaHU Ha Iaszapa B APYTU AbP>KaBH-
YJICHKH, HA TCPUTOPHSATA HA JIbpKaBaTa-
YJIeHKA, yCTAHOBUIJIA TEXHUUYECKU MIPaBUIIA.
[IpoyuBanmsTa ITOKa3axa, 4 MHOTO
MPEANPHUITHSI, TO-CIIEeUATHO MAJIIKUTE U
CPeJTHU TaKWBa WX aJalTHPaT
MPOJIYKTHUTE CH, 32 1a OTTOBOPSAT Ha
TEXHUYECKHUTE TIPABHJIa HA JIbpKaBaTa-
YJIeHKa, 33 KOSATO CTOKUTE ca
MpeTHa3HAYEHU, HITU CE€ BB3IBPIKAT OT
MyCKaHETO UM Ha Ia3apa TaM.

Obocroska

To recall that the Internal Market for goods is not yet fully complete since companies, in
particular SMEs, still encounter barriers when trading across borders. Hence, the need for
this Regulation, which concerns the most common and costly trade barrier in the Internal
Market, i.e. the application of technical rules to products lawfully marketed in another

Member State.

N3menenue 5
CnobOpaxenue 6
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(6) EBpomneiickusar cvBeT OT 15 u 16 10HH
2006 r. moguepTa BaXHOCTTA HA €/IHA
OIPOCTEHA, MPO3payvHa U JIeCHa 3a
MIPUIIOKEHUE PeTyaTopHA cpefia U Ha
3aCHJIBAHETO Ha JIOBEPHETO HA
MOTPEOUTENUTE U HA TIPEICTABUTEIINTE HA
OW3HEC CpeNTe BB BETPEIIHUS Ta3ap.

(6) EBpomneiickusar cvBet OT 15 1 16 10HM
2006 r. noguepTa BaXHOCTTA HA €/IHA
OTIPOCTEHA, PO3payHa U JIECHA 3a
MIPIIIOKEHUE PeTyliaTopHa cpefia U Ha
3aCHJIBAHETO HA JOBEPHETO Ha
MOTPEOUTENUTE U HA TIPEICTABUTEIINTE HA
Ou3HEC cpeanTe BHB BTPEIIHMS Ma3ap.
Eeponeiickuam cveem om 21 u 22 onu
2007 2. noouepma, ue no-HamamvuiHOMO
YKpeneéane Ha yemupume c60000u Ha
evmpewtnusa nazap (c60000H0O 08udceHue
Ha cmMoKu, Xxopa, yciyeu u Kanumanu) u
noooopasanemo Ha GyHKUUOHUPAHEmMo
My ca Om NbPEOCMENEHHA 6ANCHOCH 34
pacmedica, KOHKYPEHMOCROCOOHOCMmMA u
3aemocmma. Eéponeiickuam cveem
npuzoea Cveema u Eeponeiickun
napiaamenm 0a HanpeoHam OvP30 6
npuemManemo Ha HACMOAWUA
peznamenm, 6e3 0a napyuiagam
XAPMOHUZUPAHEMO HA HAUUOHATTHUME
mexHuyecKume U3UCKEAHUA mam,
Kb0emo moea e ueaecvoopasno.

ObocHoska

To take account of the statement at the last European Council regarding this proposal

WN3menenue 6
CroOpaxxkenue 8

(8) B ceemaunama na npuHyunume Ha
nPOROPUUOHANTHOC U Cydcuduaprocm,
He e 11e1eChO0Pa3HO 6CUUKU HAYUOHATHU
mexHuuecKu TIPABUIIA 3 NOGEYEno Ulu
6cuUUKU Kamezopuu npooyKmu 0a ce
XapmoHuzupam.

(8) Hacmosawuam peznamenm He cieoea
0a nonpeuu, Kv0emo moea e
1eJIECHOOPaA3HO, HA nPUEMAHEmMoO HA NO-
HAMamvuwiHO XapMOHU3Upane Ha
mexHuyecKume TpaBuia, C ye
noooopasane Ha QyHKYUOHUpaAnemo nHa
6bmpewiHuA nasap.

N3menenue 7
Copobpakenne 8a (HOBO)
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(8a) Bv3morncno e covuio maxka npeukume
npeo myp2osuama 0a nPoU3ImMeKan om
opyzu mepKu, npedeudeHu 6
nocmanoeienuama na uien 28 om
Hozoeopa. Tezu mepku exnrousam,
Hanpumep, mexHu4ecKu
XapakmepucmuKu, CbCMageHu 3a
npoyedypu 3a 6v3nazane Ha 0duecmeena
HOPBUKA UTIU 3A0BJINHCCHUA 30 U3NON36AHE
Ha Hayuonannu e3uyu. Bee nak, mesu
MepKu, Koumo mozam 0a 3ampyoHsam
C80000HOMO OBUIICCHUE HA CIMOKU, He
npeoCcmasiA6am mexHudecko npasuio no
CMUCDHIIA HA HACMOAWUA Pe2lAMEHm U He
nonaoam 6 He208us 00xeam.

ObocHoska

For the purpose of clarification some types of measures that clearly fall outside the definition
of technical rule need to be mentioned.

N3menenue 8
CnoOpaxenue 8 6 (HOBO)

(86) Ilo cmucvna na Hacmoauwius
pecnamenm mexnHuuecKume npasua
NOHAKO2a ce npuilazam no epeme Ha U
noCpeoCcmeom 3a0varcumeTIHume
npouyeoypu 3a npeosapumeino
paspeuienue, yCmano8eHU Ype3
3aKoHoO0amecmeama Ha Ovpicasume-
YJIeHKU U CH2/1ACHO KOUMO, npeou
nPOOYKmMvm uiu munvm npooyKm
Mozam 0a 0v0am nycHamu Ha nazapa Ha
0BbPIHCABA-YNICHKA U HA YACMU OM He20,
KOMNnemeHmHUuAm op2an Ha masu
ObpIHcasa-uieHKa cieoea oa oaoe
opuyuannomo cu 00odpenue Kamo
cnedocmeue om 3asa61eHue, nPeocmaseHo
om 3aseumens. Covuiecmeysanemo Ha
nO00OHU npoUuedypu 02panHu4asa
C60000HOMO O0BUIICEHUE HA CMOKU.
Cneoosamenno 3a 0a 6v0e onpasoana é
Cbomeemcmeue ¢ OCHOGHUA NPUHUUR HA
C60000HOMO OBUIICEHUE HA CHOKU 8
PamKume HA 6bMpPeUIHUA nazap,
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3a0vaxcumennama npoyeoypa 3a
npeosapumenno paspeuienue e
Heo0xo00umo oa uma 3a yeJ
oocayxceanemo na oduwecmeen unmepec,
npusnam om npasomo na Qowinocmma,
u 0a 6voe cvpazmepHa u
HeOUCKpUMUHUpawia; moea 03navaea, ye
ms ciedea 0a e yenecvodpaszna, 3a oa ce
ocuzypu nocmuzamne Ha mypcenama yei,
U 0a He u3nu3a u36vbH HeodXe0UMomo 3a
nocmuzame Ha cvyuiama yei.

HN3menenue 9
Crobpaxenue § B (HOBO)

(86) Kozamo npouedypa 3a
3a0b7HCUMENHO RPEOCAPUMETHO
paspeuienue, yCmanHo6eHa om OvpiHcasa-
Y/1eHKA, € CHbeMeCmUMa ¢ NPAeomo Ha
Obunocmma, Komnemenmuume op2aHu
cneoea 0a umam npagomo, Cb21acHo
3aKOHOO0AmMencmeomo Ha OvprHcagama-
YJIeHKA U KO2AMO UKOHOMUYECKUAM
cybekm He nooade 3as6j1eHue 34 MaKosa
npeosapumenno paspeuieHue om
ovprcagama-uieHKa, 0a Omcmpanu
He3a0aeHo NPOOyKma om nazapa uiu 0a
omKasice 0a 20 nycHe Ha nazapa, 00Kamo
He npuKIYu npoyedypama 3a
noayyasane Ha NPeOGAPUMETHO
paspeutenue. 3a0baAHCUMETHO
ommeziane HA RPOOYKmMuU om nasapa,
Koemo ce 0CH06a6a U3KNI0OYUMEIHO HA
¢haxkma, ue ukonomuyeckuam cybexkm He
€ noonocun nPOOyKma cu Ha npoyeoypa
34 3a0bAHCUMETIHO NPEOCAPUMETTHO
paspeuienue, yCmMaHo8eHd CbC
3aKOH00amencmeomo Ha OvpiHcasa-
Y/1eHKa, He nPedCcmaennea peuleHue 3a
yenume HA HACMOAWUA Pe2lAMeH M.

Nsmenenue 10
CpobOpaxkenue 8 r (HOBO)
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(82) Bce nak, kozcamo e nooaoeno
3as61enue 3a nPe0oCmagaAne Ha MaKkoea
3a0bAHCUMENIHO NPEOSAPUMETIHO
paspeuienue Ha npoOyKm, 6CAKO peuieHue
¢ HamepeHue 3a OMXevpJiAHe Ha
3a:6/1€HUEMO 63 OCHO6A HA MEXHUYECKO
npaesulo cedsa 0a ce pazeiexcoa 6
cvomeemcmeue ¢ HaCMoAUUA
pezcnamenm, maka ue 3asagumenam oa ce
nosi3ea om npouedypHama 3auiuma,
npeoocmasena om HACMOAUUS
peznamenm.

HN3menenne 11
CrobOpaxxenue 8 1 (HOBO)

(80) Aupexmuea 91/477/EHO na Cveema
om 18 wnu 1991 2. omnocno konmpona
Ha RPUOOOUEAHEMO U NPUMEICACAHEMO
Ha opvacue! ce omnacs 3a écako
opvoicue, KAaKmo e noco4eHo 6
Ilpunoscenue Il kom Hes u 3a opvicus,
PAa3nu4Hu Om 0ZHEeCMpPenHo, KAKmo e
nOCOYeHO 8 HAUYUOHATHOMO
3akonooamencmeo. /lupekmuea
91/477/EHO 3a0vaxcasa Ovpircasume-
Yj1eHKU 0a npUemMam CbomeemHu
nOCMano0e61eHUsA, Koumo 0a 3adpanagam
6HACAHEMO HA MAXHA MEPUMOPUA HA
0ZHeCmpenHo opvicue, 0C6eH 6
cayuaume, nocouenu 6 unenoee 11 u 12
na masu /lupekmuea u ako nocouenume
mam ycnoeusn ca u3nviHeHu, u Ha
opuvorcue, pasiuiHo om 0ZHeCmpeaHo,
npu ycnoeue, ue paznopeooume Ha
HAYUOHATIHOMO 3AKOHO0AMEICHE0 HA
6bNPOCHAMA OBPIHCABA-YTIEHKA
nozeonaeam moea. Tasu /lupekmuea
Ppaspeuiasa cvui0 maxKa Ha OvpIcasunie-
Y1eHKU 0a npuemam ¢ HayUOHAIHOMO CU
3aKOHOO0AmMenCcmeo no-cmpozu
pasznopeoou om me3su, npeosudeHu om
camama OupeKmuea, NOOYUHEeHU HA
npasama, npedoCmageHu Ha
2paricoanume Ha ObPIHCABUME-YTIEHKU 6
ynen 12, napazpagh 2 om oupexmueama.
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BG



Cneoosamenno, mvii Kamo noO0o0OHU
OPBIHCUA NOOJIEHCAM HA XAPMOHUZAUUA,
me He nonaoam 6 obxeama Ha
Hacmoawua peiamennt.

10BL 256 om 13.09.1991 2., cmp. 51.
Jupexmuea, usmenena c..

ObocHoska

To clarify the scope of this Regulation

Nsmenenue 12
Cnobpaxenue 9

(9) Aupextusa 2001/95/EO Ha
EBpomnelickust napiaMeHT U Ha CbBeTa OT 3
nexkemBpu 2001 r. oTHOCHO 0oOMIaTa
0€30MacHOCT Ha MPOIYKTUTE YTOUYHSBA, e
Ha Ta3apa Morar jia ce ImyckaT camo
6e3omacHu NpoayKTH. Ts 1aBa Ha
KOMIIETEHTHUTE OpTaHH MPaBo 3a
He3abaBHa 3a0paHa Ha OMACHH MPOAYKTH
WJIM 32 BpeMeHHa 3a0paHa Ha MPOAYKTH,
KOHTO MOrar 1a ObJaT OIIacHH, 3a
nepuoja, HeoOXoIuM 3a U3BBPILBAHE HA
pa3IUYHU IPOBEPKHU, KOHTPOII, ¥ OIEHKU
Ha Oe3omacHoctra. Cnedoeamenno, om
ooxeama na nacmoauwjusa Peznamenm e
Heo0X00uMo 0a ce u3Ka4am MEpKUTe,
MpeANpUEMaHH OT HAIIMOHATHUTE OPTaHu
10 HAlIMOHAJIHOTO 3aKOHO/IaTEJICTBO,
m3nbsHsABamo Jupexkrusa 2001/95/EO.

RR\698301BG.doc

(9) Hupextusa 2001/95/EO Ha
EBpornelickus napiaMeHT 1 Ha CbBeTa oT 3
nexemBpu 2001 r. oTHOCHO 0oOMIaTa
0€30MacHOCT Ha MPOJYKTUTE YTOUYHSBA, e
Ha Ta3apa Morar Ja ce ImyckaT camo
0e30IMacHU IPOAYKTH U ORUCEA
3A0bHCEHUAMA HA NPOU3EOOUmMENTU U
oucmpudymopu no omHouieHue Ha
oezonacnocmma na npooykmume. Ts
JaBa Ha KOMIIETEHTHUTE OpraHy MPaBo 3a
He3za0aBHa 3a0paHa Ha OMACHU MPOAYKTU
WJIM 32 BpeMEeHHa 3a0paHa Ha MPOIyKTH,
KOUTO MOTar Ja 0bJIaT onacHu, 3a
neproja, HeoOX0 UM 3a U3BBPIIBAHE HA
pa3IYHU IPOBEPKHU, KOHTPOJI, U OLIEHKU
Ha Oe3onacHocTTa. T4 cvuyo maxa
YHBIHOMOUA8A OP2aHUme 0a
npeonpuemam Heo0X00uMume Oeicmeus
3a npunazanemo, ¢ nooooasawia
eKCneOumueHOCm, Ha CbOMeEenHume
MEpKU, Kamo Hanpumep ROCoYeHume @
ynen 8, napazpag 1, oyxeu 6) 0o e) om
Jlupekmueama, omnocno npodykmume,
npeocmaenasauiu 3HaA4UmMes1eH PUcK.
Cneoosamenno, MEpKUTE, IpeANTPUEMAHN
OT HAIMOHATTHUTE OPTaHU 10
HAI[MOHAJTHOTO 3aKOHOJIATEJICTBO,
W3NBJIHABALIO uien 8, napazpagh 1, Oyxkeu
0) oo e) na Jlupextuna 2001/95/EO cneodsa
0a ce usKayam om ooxeama Ha
HacmoAwUA pecnamenm.
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ObocHoska

To clarify the relationship of this Regulation with the Directive on General Product Safety,
which lays down a specific procedure to ban, temporarily or permanently, the marketing of

dangerous consumer goods.

N3smenenue 13
Crobpaxenue 10

(10) Pernament (EO) Ne 178/2002 na
EBponeiickus napiaamenT u Ha CbBeTa OT
28 anyapu 2002 r. 3a yCTaHOBSIBaHE Ha
O0IIMTE MPUHLNIHN U U3UCKBAHUS HA
3aKOHOJATEJICTBOTO B 00JIaCTTa HA
XpaHHTe, 3a ch3aBaHe Ha EBponeiicku
opras 3a 0€30IacHOCT Ha XpaHUTE, U 3a
OTIpeJieNIIHE Ha MPOLelypyd OTHOCHO
0e30MmacHOCTTa Ha XpaHHUTe, Ch3laBa, inter
alia, cucrema 3a Obp30 U3BECTSIBaHE Ha
MPSIK MM KOCBEH PUCK 32 YOBEUIKOTO
37IpaBe, MPOU3TUYAILL OT XPAHU WU
¢bypaxu. Ts 3agpmkaBa IbpKaBUTE-
YJICHKH J1a MHPOpMUpaT He3abaBHO
Kommucusita, mo cucrema 3a 66p30
U3BECTSIBAHE, 32 BCUUYKH MEPKH, KOUTO T€
MpeanpuemMar ¢ e orpaHnYaBaHe Ha
IIyCKAHETO Ha Ma3apa, NPUHYIUTETHOTO
OTTETJISIHE OT Ta3apa, WM U33eMBaHe Ha
XpaHH, C 11eJ1 3allUTa Ha YOBEIIKOTO
3/lpaBe ¥ U3UCKBaLIU Obp3U AEeUCTBUS
CrenoBartenHo, OT MPUIIOKHOTO MOJIE Ha
HACTOSIIINS PETJIAMEHT TpsIOBa J1a ce
U3KIII0YaT MEPKUTE, PeIIpUEeMaHH OT
HayuoHaIHUme OpraHu 1o uaex 50,
napazpagh 3, oykea a) ot Pernament (EO)
Ne 178/2002.

(10) Pernament (EO) Ne 178/2002 Ha
EBporneiickus napnameHT u Ha CbBeTa OT
28 anyapu 2002 r. 3a yCTaHOBSIBaHE Ha
OOIIUTE MPUHIIMITA U U3UCKBAHUS Ha
3aKOHOJATEJICTBOTO B 00JIaCTTa Ha
XpaHUTE, 3a ch3/laBaHe Ha EBpomneiicku
opraH 3a 0€301acHOCT Ha XpaHUTE, U 3a
OIpeJIeNIsIHE Ha MPOLelypyd OTHOCHO
0e30macHOCTTa Ha XpaHHUTe, Ch3/aBa, inter
alia, cucrema 3a 6bp30 U3BECTSIBAHE HA
MIPSIK WJIH KOCBEH PHCK 32 YOBEIIKOTO
3[IpaBe, MPOU3THYAI OT XpaHHU WU
bypaxu. Ts 3aabpiDKaBa TbPKaBUTE-
YJICHKH J1a HHpopMupart He3abaBHO
Komucusita, mo cucrema 3a 06p30
U3BECTSIBaHE, 32 BCHUKU MEPKH, KOUTO T€
npearnpueMar ¢ 1ej orpaHnYaBaHe Ha
MyCKaHETO Ha ma3apa, IPUHYAUTEITHOTO
OTTETJISIHE OT Ta3apa, MM U33eMBaHE Ha
XpaHH, C 11eJ 3aII1Ta Ha YOBEIIKOTO
3/IpaBe U M3UCKBAIIU OBbP3U ACHUCTBUS
CnenoBatenHo, OT 00XBaTa Ha HACTOSIIHUS
periaMeHT TpsOBa Ja ce M3KITF0UaT
MEpPKUTE, MIPEANPUEMAHH OT
KoMnemeHmHume OpraHy HA
ovporcasume-uienku 1o unen 50,
napazpag 3, oOykea a) u unen 54 ot
Pernament (EO) Ne 178/2002.

ObocHoska

To clarify the relationship of this Regulation with Regulation 178/2002, which lays down a
specific "rapid alert system" for the notification of a direct or indirect risk to human health
deriving from food or feed, in accordance with its Article 50. In addition, Regulation
178/2002 allows Member States to adopt interim protective measures in accordance with its
Article 54. These two provisions therefore ensure that dangerous foodstuff or feedstuff are

withdrawn from the market.

PE390.733v02-00
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N3smenenue 14
Crobpaxenue 11

(11) Peznamenm (EO) Ne 882/2004 na 3a1uvasa ce
Esponeiickua napnamenm u na Cveema
om 29 anpun 2004 2. omnocno
opuyuannua Konmpoa, npogercoan, ¢
uen ocuzypsaeane Ha npogepKa Ha
CbOMEEMCMEUENO CbC
3aKoHOOamencmeo ¢ ooiacmma Ha
¢ypasrcume u xpanume u npagunama 3a
onaseane 30pasemo na yxcusomnume’ u
XYMAHHOMO OMHOUIEHUE KM
HCUGOMHUmMeE, YCIMAHO06A6a 00UiUmMe
npaguna 3a u3ebpuieane Ha oPuyuaIHuA
KOHmMPO.J1 3a nposepKa Ha
CbOmMEEeMCmMeEuUemo ¢ nPAGUIAma, UMauju
3a yes, no-cneyuaIHo,
npedomepamsasane, eNUMUHUPAHE UL
peoyyupane 00 npuemaueu Huea Ha
PUCKa 3a Xopama u Hcueomuume, npako
uIu upe3 3a00uKanauiama 2u cpeoa, u
2apanmupane Ha 10ATHUME NPAKMUKU 6
muwpeosuama c Xpanu u Qypasxicu
3quiuma Ha UHmMepecume Ha
nompeoumenume, 6K11046AULU
emuKemupane Ha Qypasxcume u Xpanume
u opyzu popmu na ungopmayusn 3a
nompeoumenume. Toit onpedena
KOHKpemHua npoyeoypa, 3a 0a
2apanmupa, 4e UKOHOMuUYecKuam cyboexm
uie Kopuzupa Hecvoopazaeanemo ¢
usuckeanuama. Cnedoeamenno, om
ofceca Ha HacmoaAwUA pecniamenm
mpabea 0a ce uU3KIOYaAm MepKume,
npeonpuemanu om HAyUOHAIHUMe

e1acmu cv2nacho unen 54 om
Peznamenm (EO) Ne 882/2004.

ObocHoska

The consequence of the exclusion of Article 54 of Regulation 882/2004 from the scope of the
proposal would be that, all national non-harmonised rules on food and feed would be
exclusively subject to Article 54. The purpose of the amendment is to delete the reference to
Article 54 and to include it in the current Regulation. This would prevent arbitrarily

! OB L 191, 28.5.2004 r., ctp. 1. Pernament, mocnenno usMeHeH ¢ Permament (EO) Ne 776/2006 Ha
Komucusra ot 23 mait 2006 r. (OB L 136, 24.5.2006 r., c1p. 3).
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withdrawal of products from the market, contrary to the principle of mutual recognition.

N3smenenue 15
Crobpaxenue 13

(13) dupextuBa 96/48/EO na CrBera oT
23 romu 1996 r. oTHOCHO onepaTHUBHATA
CHBMECTHUMOCT Ha TpaHCEeBpOIIeHCKaTa
KeNe30MbTHA CUCTEMA 32
BHCOKOCKOPOCTHH BJIAaKOBE M JIMPEKTHBA
2001/16/EO na EBporneiickus napiaMeHT U
Ha CobBeta oT 19 mapt 2001 r. oTHOCHO
olepaTuBHATa ChbBMECTUMOCT Ha
TpaHCEeBpOTelcKaTa KOHBEHIIMOHATHA
KeNe30IbTHA CUCTEMA IPEABIDKAAT
MOCTETICHHO XapMOHU3HUPAaHE Ha CUCTEMH U
OTIepaLUU MOCPEACTBOM MOCTEIIEHHO
npreMaHe Ha TEXHHYECKH CIeI(pUKAINN
3a onepaTuBHA CbBMECTHMOCT.
CrnenoBarenHO CUCTEMU U 0fopyodsane,
OCUTYpSIBAIM ONlepaTMBHA CbBMECTUMOCT,
ClIe/iBa J1a ce M3KIIoYaT OT 00XBaTa Ha
HACTOSIIHUS PErJIaMEHT.

(13) dupextuBa 96/48/EO na CrBera oT
23 romu 1996 r. oTHOCHO onepaTUBHATA
CHBMECTHUMOCT Ha TpaHCEBpOIIeHCKaTa
KeJNe30MbTHA CUCTEMA 32
BHCOKOCKOPOCTHH BJIAKOBE U JIMpEKTHBA
2001/16/EO na EBpomneiickus napiamMeHT u
Ha CobBeta oT 19 mapt 2001 1. OTHOCHO
OlepaTuBHATAa CbBMECTUMOCT Ha
TpaHCEeBpONeiickaTa KOHBEHIIMOHATHA
KEJe30IbTHA CUCTEMA TMPEABIKAAT
MOCTETICHHO XapMOHU3HUPAaHEe Ha CUCTEMHU U
OIepaLuy MOCPEACTBOM ITOCTEIIEHHO
npreMaHe Ha TEXHHYECKH CIeIn(pUKang
3a OlepaTuBHA CbBMECTHMOCT.
CremoBaTeHO CUCTEMH U CbCHIAGHU
yacmu, OCUTYPSIBAlM ONepaTUBHA
CBHBMECTHUMOCT, CJIe/[Ba JIa CE€ U3KITI0YAT OT
00XBaTa Ha HACTOSIIHUS PETJIAMEHT.

ObocHoska

To ensure consistency with Directive 96/48/EC

H3menenne 16
CrobOpaxxenue 13 a (HOBO)

PE390.733v02-00

(13a) Peznamenm Ne (EO) .../... na
Esponeiickua napnamenm u na Cveéema
om ... [Kotimo onpedensa U3UCKGAHUAMA
3a akpeoumayusn u Hadal00eHue Ha
nasapa, no omHowieHue Ha RPOOAaHemo
Ha npodykmuj, ycmanoenaga cucmema 3a
aKkpeoumayus, KOAMO 2apanmupa
63AUMHOMO NPpUEMAaHe HA PAGHUUEMO HA
KOMNnemeHmHuoCm Ha HAYUOHATTHUME
Op2anu 3a OYEHKA HA CbOMEEMCmeuemo.
Cneoosamenno KomnemenmHuume op2anu
Ha Ovpircagume-uieHKU geye He Mo2am
0a OmxevpaaAm 00K1A0U, CHOBPIHCAUU

RR\698301BG.doc
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pe3ynmamu om npoeedeHume mecmoae,
unu yoocmoeepenus, u30adeHu om
aKpeOumupanu HAYUOHAIHU OP2AHU 3a
OUEeHKA HA CHLOMEEMCMEUEmo, Kamo ce
no306aéam HA MAXHAMA TUNCA HA
Komnemenmmuocm. Oceen moaa,
Ovprcagume-4neHKU MO2am npuemam u
mecmoege u y0ocmoeepenus, u30adenu
om Opyzu opeaHu 3a OUeHKa HA
cbomeemcmeuemo.

Hsmenenue 17
Crpobpaxxenne 13 6 (HOBO)

17/80

(136) Jupexmuea 98/34/EO na
Esponeiickua napnamenm u Cveema om
22 wnu 1998 2. omnocno onpedenane na
npouedypa 3a npedocmasamne Ha
uHpopmayusa é oonacmma Ha
mexHUuYyecKume CmaHoapmu u
peziamenmu’ 3a0vaxicasa Ovprcasume-
ynenku oa yseoomaeam Komucuama u
ocmananume 0vpPIHCAGU-U1eHKU 30 6CEKU
NPOEKMm 3a MEeXHUYECKU Peciamenm,
3acazauwy NPOMUWLIEHU, 3eMe0eNCKU U
PUOHU RPOOYKmMuU u 000CHOBKA HA
Momueume, KOUmMo Hanazam
npoKapeanemo Ha mo3u MmexHu4ecKu
peznamenm. Heobdxooumo e oa ce
2apanmupa, ue cie0 npuemManemo Ha
MexXHUYeCcKo nPasui0, RPUHUUNBLM HA
63AUMHO NPU3HAGAHE ce npuiaza
NPABUNHO 8 KOHKpemHume ciy4au Ha
cneyugpuunu npooykmu. Hacmoswuam
peznamenm onpeoena npoyeoypa 3a
npunazawe Ha NPUHYUNA HA 63AUMHO
npu3Haeane 6 KOHKPEeMHU CIyuau, Kamo
3a0b121ca8a KOMNEMeHMHUA OP2aH 6
OvpIICasama-yienKa, 3a KoOsAmo
nPOOYKmMvm e npeoHa3HayveH, 0a 0oKax);ce
613 0CHO6A HA KAK6U MEXHUYECKU UlU
HayyHu ap2ymenmu 0a0eHuam npooyKm
He MoJice 0a ce npeonaza ¢ Hacmoauwama
cu ghopma na nazapa na ovprcasama-
Yj1eHKa, 3a KOAMO e npeoHa3Ha4yeH, 8
cvomeemcmeue c unenoese 28 u 30 na
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Hozoeopa.

1OBL 204 0m21.07.1998 2., cmp. 37.
Mupexmuea, nocneono uzmenena c /lupekmuea
2006/96/E0 na Cveema (OB L 363 om 20.12.2006
2., cmp. 81).

ObocHoska

To clarify the differences between Directive 98/34/EC and this Regulation. Under Directive
98/34/EC, Member States are requested to notify any draft technical rules to the Commission
before they are adopted and applied. This Regulation establishes a procedure whereby the
competent authorities may apply their technical rules to products lawfully marketed in
another Member State provided that the conditions laid down in Article 4 are met.

N3menenue 18
Crobpaxenue 14

(14) Hayuonannusam oprau TpsiOBa 1a (14) Ilpoyeoypama, uznoxcena 6

JTIOKaXe 3a BCEKHU OTJIETIEH Cily4ail, ue Hacmoawua pe2iamenm, He 600U 00
npunazanemo Ha mexHuyecKume cpasnenue medxicoy mexHuuecKkume
npasuna 3a 0adeHu npooyKmu, npasuna 6 Ovprcasama-4ieHKd, KbOemo
npooasanu 3aKOHHO HA nazapa 6 opy2a 6BNPOCHUAM NPOOYKM UNU 6UO NPOOYKM
0bPIHCABA-YTICHKA, CRAOA KM e 0un 3aKOHHO npednazan Ha nazapa, u
paspeuienume U3Ka10YEHUAL. me3u 6 Ovpicasama-4uieHKd, 3a KOAmMo

npoOOyKmwvm e npeOHa3HaueH.
Bzaumnomo npusnaeane ce ocpanuyasa
00 aHanu3, U36bLPUIEAH OM
KOMRnemeHmHusA 0p2an Ha Ovpicasama-
Yj1eHKa, 3a KOAMO nPOOyKmvm e
npeonazHauen, OMHOCHO
HeoOxXo0umocmma u
NPONOPYUOHATIHOCIMMA HA NPUTLAZAHEMO
Ha coOcmeeno mexHu1uecko npasuio 6
onpeoenenu cayuau. CneoosamesnHo,
KomnemenmHusam oprat Tpsosa na
JIOKa)Ke 32 BCEKH OT/EJICH Ccllyyail Ha
3auUHmMepeco6anus UKOHOMUYECKU
cybekm, 6b3 0CHOGA HA CbOMEEMHUNE
00CMbNHU MEXHUYECKU WU HAYUHU
ellemenmu, ye Couiecmeysam
nBPEOCHENnEeHHU NPUYUHU OM
odujecmeen unmepec 3a HA1AZaHemo Ha
6bMPeHU MEeXHUYeCKU npaguild 6bpxy
6BNPOCHUA NPOOYKM UNU U0 RPOOYKM, U
ye no-c60000HU MepKU He Mo2am 0a
o0voam npunoxcenu. Ilucmenomo
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yeeoomieHue cedea 0a no3eoau Ha
UKOHOMUYECKUA CyDeKm 0a KomMenmupa
000pocveecmHoO 6CUYKU AcheKmu,
CEBP3AHU C NPEOGUIHCOAHOMO peuleHue 3a
ozpanuuasane Ha 0ocmwvna 00 nazapa.
Komnemenmuuam opzan ne moosice oa
0v0e cnpan 0a npeonpueme CbOmMeemMHuU
delicmeus, npu JUNCa Ha 0M2060p om
UKOHOMUYECKUs CyOeKm cled nocoyenus
CpOK.

ObocHoska

To clarify the procedure laid down in Article 4, whereby the competent authorities would
apply their technical rules to products lawfully marketed in another Member State

N3smenenue 19
CroOpakenue 14 a (HOBO)

(14a) llonamuemo ""nvpeocmenennu
npuuunu om odujecmeen unmepec'’, Kom
Koemo ce omuacam HAKOU om
NOCMAHOBIEHUAMA HA HACMOAWUA
pezcnamenm e pa3zeueauio ce noHAmue,
paspadomeno om Cvoa na
Eeponeiickume oounocmu 6 cvoeonama
My RPAKMUKA 616 6Pb3Ka ¢ uieHose 28 u
30 om /lozosopa. Ilonamuemo éxnrwouea,
Hapeo ¢ Opyzomo, epekmuenocmma Ha
dunancosun naozop, yecmnocmma Ha
muvpeoécKume coenku, 3auumama Ha
nompeoumenume, onazeanemo Ha
OKOolHama cpeoa, n000vPIHCAHEMO HA
Ppasnoobpazuemo Ha npecama u pucka om
cepuo3no nooKonasane Ha PuHancoeomo
PasHnogecue Ha ocuzypumeanama
cucmema. Takusa nvpsocmenenHnu
npUYUHU MO2am 0a onpasoasam
npunazanemo Ha MexHuYecKu npasuia
Om KomnemeHmHume Op2anu.
Ilpunazanemo um, ovaue, ne mosice oa
npeocmaenasea cpeocmeo 3a nPou36oaHa
OUCKPUMUHAYUA UTU 3a NPUKPUMO
02paHuYeHue Ha MBLP2OCUANA MEHCOY
ovporcasume-uienku. Oceen moea,
npuHyUnRUMmMe HA HEOOXOOUMOCH U
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HPONOPUUOHATIHOCH C11e08d 6UHAZU 0d Ce
cnazeam, Kamo ce uma npeosuo 0anu
HAl-MAIKO 02PAHUYaAsauaAma MapKa e
ouna delicmeumenno uzopana om
KoMnemenmuume opzanu.

Obocroeka

To provide greater legal clarity by recalling the jurisprudence of the Court.

N3smenenue 20
Crobpaxenue 14 6 (HOBO)

(14 0) /loxamo mpae npunazanemo Ha
npouedypama, ycmanogéeHa 6
Hacmoawua pecnamennt,
KOMnemeHmHuAm opean Ha 0vpircagama-
YjeHKa, 3a KOAMo nPoOyKmvm e
npeoHa3HaueH, He OMmme2a uiu
02panu4asa npeonazanemo Ha
6bmMpeuItHUA NA3ap Ha NPOOYKm uiu euo
npoOyKm, 3aKOHHO NPedIazan Ha na3apa
6 opyza cmpana-unenka. Llenecvoopazno
e, He3a8UCUMO om moea,
KomMnemeHmHume opeanu 0a
HOCMAHO08AM 8PEMEHHU MEPKU, 6
cayuaume, Ko2amo ce Hanaza o6vp3a
Hameca c yen oa ce uzbezne
3acmpauwiaéane Ha CUZypHOCMma u
30pasemo na nompedoumenume. Takuea
6peMEHHU MEPKU MO2am 0a ce npuemam
Om KomnemeHmHume opeanu u ¢ yei oa
ce uzbezne npeonazanemo Ha nazapa Ha
mMAXHA Mmepumopusn Ha nPOOYKm, YUEemo
npou3600cmeo u npooaxcoa ca
adconwmmuo 3a0panenu no
cvo0padicenus, C6bP3AHU ¢ 00U|eCMEeHUs
MOpan uiu oduiecmeena cuzypHocm.
Cneoosamenno, 0Ovpircasume-4ieHKu
UMam 6b3IMONCHOCHMA, HA 6CEKU eman
om npouedypama, Onucana @
Hacmoawua pecnamenm, 0a
npeycmanosam epemeHHo npeodazanemo
Ha npOOyKm unu 6ud nPOOyKm Ha c60Ama
mepumopus npu me3u 06cmosamencmad.
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ObocHoska

To clarify the procedure laid down in this Regulation. Thus, Member States may adopt
provisional measures to suspend temporarily the marketing of a product, while the procedure
is being applied, provided that the conditions listed in Article 4a are met. After the
application of the procedure, the competent authority may decide to ban permanently the

marketing of the product in question.

N3smenenue 21
Crobpaxenue 15

(15) Besiko nayuonanno peumenue, 3a
KOETO Cce Ipujiara HaCTOSALIMAT PErJIaMeHT,
clIeiBa J1a TOCOYH HATMIHUTE MEMOOU 3a
obxcangane, TaKa 4e MKOHOMUYECKHUTE
CyOeKTH J]a MOTaT Jla OTHEcaT CIrydasi peJ
KOMIIETEHTHHS HAI[MOHAJICH ChJ WIH
apourpax.

(15) Besixo perienue, 3a KOETO ce mpuiiara
HACTOSIIIUSAT PErJaMeHT, CJIe/IBa J1a TOCOYHU
HaJTUIHUTE CbOCOHU Cpedcmea, Taka ue
WKOHOMHYECKUTE CyOeKTH Ja MOTat Aa
OTHEcAT CITydasi pe]i KOMIIETEHTHHUS
HAI[MOHAJICH ChJ] I apOUTPaK, KbOemo
UKOHOMUYECKUAm cyOeKm modxice 0a
muvpcu obe3uiemenue.

ObocHoska

To provide greater legal clarity as regards the remedies which should be specified in the
decision. The decision may be adopted not only at national level, depending on the
administrative systems and allocation of functions within the Member States.

Hsmenenue 22
CrobOpaxxenue 15 a (HOBO)

(15a) lenecvobpasno e
UKOHOMUYecKuam cyfeKkm oa paznonaza
CHUL0 MaKa ¢ uHgopmayus OMHOCHO
Cbulecmeysanemo Ha Mexanu3mu 3a
paspeuiagane Ha cnopoee no Hecvoeden
nBbM 6 OBPIHCABAMA-UIICHKA, 34 KOAMO
nPOOYKmMbm e npeOHaA3HaAueH, Kamo
nanpumep cucmemama SOLVIT, c yen oa
ce uzbeznam npagHume CoMHeHUA U
paszxooume, c6bP3AHU C RPOOBIANCUMETIHU
cv0edOHu npoyedypu.

ObocHoska

Surveys show that only 4% of companies encountering a trade barrier file a complaint.
Therefore, the recourse to non-judicial problem solving mechanisms should be encouraged in
order to find a swift solution and avoid the costs incurred by companies during legal
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proceedings. In this respect, the Solvit system could play an important role.

H3menenne 23
Cpobpaxxenne 15 6 (HOBO)

(156) Cneo e3emanemo om cmpana na
KOMNnemeHmMHUs Opean Ha peulenue 3a
U3K1I046aHe Ha OnpeodeieH nPOOYKm 613
O0CHO8A HA MEXHUYECKO NPABUTIO 8
cvomeemcmeue ¢ npoyedypHume
U3UCKBAHUS HA HACMOAWUA Pe2laMeHm,
6CAKO NO-HAMAMBUIHO HE2060 Oelicmeue
no OMHOWeHUEe HA NOCOYEHUA NPOOYKM
U 6UO NPOOYKHL, KOEHO ce 0CHO8A8A HA
nocoyeHomo peuienue, He cieosa 0a
noonedcu Ha U3UCKEAHUAMA HA
Hacmoawua pe2ilamenm.

ObocHoska

In such cases the economic operator concerned has already had the benefit of the procedural
protections which this Regulation provides. For example, if a competent authority, having
complied with the applicable provisions of this Regulation and ordered a product to be
withdrawn from the market by an economic operator, later finds that the economic operator
has placed the same product on the market again, it does not need to justify either its original
decision, or the action it subsequently takes on the basis of the original decision, again.

N3menenue 24
Crobpaxenue 19

(19) C uen na ce ynecHu cBOOOJHOTO
JBUKCHHE HA CTOKH, HA MecTaTa 3a
KOHTAKT 3a IPOAYKTH TpsiOBa J1a €
BB3MOXKHO JIa ocuzypaeam
sucokokauecmeena vapopmanys 3a
HAYUOHATIHUMeE TEXHUYECKHU TPaBUIIa U
maxnomo usnvianenue. Toit kKamo
Cb30a6anemo Ha Mmecma 3a KOHMAKM 3a
npooyKkmu He o6u mpaoeano oa nosiuse
8bPXy pasnpeoesienuemo Ha yHKyuume
Medcdy KOMIIETEHTHUTE OpTaHU 66 6CAKA
HAYUOHAIHA Pe2YySIamOpPHA cucmema,
mpa0ea 0a e 6b3M0ONHCHO Opoam Ha
Mecmama 3a KOHMAaKm 3a nPOOYKmMu 6
Ovpocasume-uieHKU 0a 6apupa cnopeo
PpecuonHantHume uiu MeCmHu

PE390.733v02-00
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(19) C uen na ce yynecHu cBOOOAHOTO
JBUKCHHE HA CTOKH U 0d ce yKpenu
AOMUHUCIMPAMUBHAMA CHEMECMHA
paboma, Ha MecTaTa 3a KOHTaKT 3a
IIPOJYKTH TPsiOBa J1a € Bb3MOXKHO J1a ce
ocuzypu uHgopmayus 3a nPUIA2aHemo
Ha NPUHYUNA 34 63AUMHO NPU3HAGAHE,
CB2JIACHO paznopeodume Ha HACMOAUUA
peznamenm, 6 ObpIHCABAMA-41eHKA, 34
KOAMmMO npodyKmume ca npeoHasHaueHu.
Oceen mosa, mecmama 3a KOHMAKm 3a
npooOyKmu cneoea 0a ocuzypam
nH(popMalls OTHOCHO MeXHUYeCKume
MIpaBWJIa U OAHHU 3a KOHMAKM C
KOMIIETEHTHUTE OpTaHu HA MAXHA
mepumopusa. Mecmama 3a KoHmakm 3a
npooykmu cneoea oa 6voam

RR\698301BG.doc



Komnemenuuu.

Hacvpyasanu 0a noOOvpIcam
yebcaiimoge ¢ 00uy000cmvnua
uHgopmauua u Ha opy2u e3uyu Ha
Obownocmma. Mecmama 3a KOHmMaKm 3a
RPOOYKMU MO2AM CHUL0 0a OCUYypam
npakmuuecko cvoeiicmeue Ha
UKOHOMUYecKume cybeKmu no epeme Ha
npoueoypama 3a npuiazane Ha
mexHuyecKume npasuid, ONUCAHU 8
HACMOoAWUA PeciameHm.

ObocHoska

The Recital deals only with the tasks assigned to the Product Contact Points, in accordance
with Article 8. The establishment of Product Contact Points is dealt by Recital 20.

N3smenenue 25
Crobpaxenue 20

(20) AbpxaBuTe-1wiIeHKH TpsOBa 1a ©UMaT
BB3MOXHOCT J1a TOBEPST POJIsiTa HA MECTa
3a KOHTAaKT 3a IPOJYKTH HE CaMO Ha
CBhIIECTBYBAILUTE CIYKOU B paMKUTE Ha
myOauMYHaTa aAMUHUACTPALIMS, HO U Ha
THPrOBCKUTE KaMapH, NpopeCcHOHATHUTE
VI 4aCTHUTE OPTaHU3alMH, C L€ Ja He ce
yBEJIMYABaT aIMUHUCTPATUBHUTE PA3XOH,
KaKTO 32 MPeANpUsATHITA, TaKa U 3a
KOMIIETEHTHUTE OpraHH.
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(20) Tvit kamo cv30aeanemo Ha mecma
3a KOHmMaKm 3a npoOyKmu He ou
mpa06ano 0a nosausne 6vpxy
pasnpeodenenuemo Ha QyHKyuume
Medxncoy KomnemeHmHume Op2anu 6v6
6CAKA HAWUOHANIHA PeYamopHa
cucmema, mpaoea 0a e 6b3MOHCHO Opoam
Ha mecmama 3a KOHMAKmM 3a nPOOyKmu
3a Ovpircasa-uneHKa 0a eapupa cnopeo
PecuoHanHume uiu MeCmHu
npasomowius. JIppxaBuTe-4JICHKH TPsOBa
Jla UMaT Bb3MOKHOCT /12 IOBEPST POJIsTa
Ha MECTa 3a KOHTAaKT 3a IPOJYKTH Ha eeue
cohuecmeysauiu mecma 3a KOHMAaKm,
Cb30a0eHu 8 cbomeemcmeue c opyzu
Oowgnocmnuu 00OKymenmu, no-cneyuaino
Ha mecma 3a eOUHUYeH KOHMAaKm,
Cb30a0€eHu 6 CbOMEEemcmeue ¢
Mupexkmuea 2006/123/EO na
Esponeiickua napnamenm u na Cveema
om 12 oexemepu 2006 2. omnocno
ycayzume HA 6bMPEUIHUA NA3AP, C Uel 0a
ce uzbezrne HeHyICHOmMO
pasnpocmpaneHue Ha Mecma 3a
KOHmaxKm u 0a ce onpocmsam
AOMUHUCMPAMUGHUME RPOUEOYPU.
vporcagume-unenku mpaoea couio oa
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UMAam 8b3MOMCHOCH 0a noeepAm poaama
Ha mecma 3a KOHMAKm 3a RPOOYKmu He
caMo Ha ChIIECTBYBAILIUTE CITyKO0U B
paMKuTe Ha MmyOIu9YHaTa aJMUHUCTPAIHS,
HO U Ha HAYUOHATTHUME UEeHMPOose 8
pamkume na cucmemama SOLVIT,
TBPTOBCKHUTE KaMapH, MPo(heCHOHATHUTE
WX YaCTHUTE OpPTaHU3alMH, C L1e] J]a He ce
YBEIIMYaBaT aAMUHUCTPATUBHUTE Pa3xXoau,
KaKTO 32 MPeANpUsITHITA, TaKa U 3a
KOMIICTCHTHUTC OpTraHu.

1OBL 376 om 27.12.2006 2., cmp. 36.

N3menenue 26
Cpobpaxkenue 21

(21) Jvprcasume-unenku cieosa oa
2apanmupam, ye Mecmama 3a KOHMaxKm
3a npoOdyKmu mozam 0a noay4aeam u
ocuzypaeam, npu nOUcKeane, noOpooHa
unghopmayua 3a 6caAKo peuienue, Kom
Koemo ce npunaza HacmoAwuAm
pezinamenm, 0C6eH KO PA3KPUBAHENO HA
makaea unghopmayusn, oOu 3acmpamiuna
3augumama Ha MbP2O6CKUMeE UHMeEPeCcU
HA UKOHOMUYECKUs onepamop,
GKII0UUMEIHO UHMEIeKMYaIHaAma
coocmeenocm.

3anuvyaea ce

ObocHoska

To ensure consistency with the tasks allocated to the Product Contact Points in accordance

with Article 8

Usmenenue 27
Cpobpaxkenue 22

(22) IspxaBuTe-wieHku 1 Komucusra
TpsOBa 12 paboOTAT B TACHO
CHTPYIHUYECTBO, 32 /14 yJIECHST
00y4YeHHETO Ha EKHUIUTE, paboTeIH B
MecTaTa 3a KOHTaKT 3a IPOJIYKTH, U 0a
Hacvpuasam mecmama 3a KOHMAKM 0a
cvoupam ungopmayus OMHOCHO

PE390.733v02-00

(22) IspxaBuTe-wieHku 1 Komucusra
TpsiOBa 12 paboOTAT B TACHO
CBHTPYAHUYECTBO, 32 Ja yICCHST
00y4YEeHHETO Ha EKHUIHUTE, paboTeny B
MecTara 3a KOHTAaKT 32 MPOIYKTH.
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npunazanemo Ha HATUYHUME
HAYUOHAIHU MEXHUYECKU NPAGUIA U HA
opyzu e3uyu na Qowgnocmma.

Obocnoeka

In order to act as a genuine "helpdesk”, staff employed in the Product Contact Points should
be given suitable training. The need to provide information in other Community languages is
already dealt with in Recital 19.

HN3menenue 28
Crobpakenne 24

(24) 3a na ce ocurypu undopmanus 3a (24) 3a na ce ocurypu undopmanus 3a
U3NBAHEHUEemo Ha HACTOSIINS PETIIaMEHT, npuiazanenmo Ha HACTOSIINS PETJIAMEHT U
cieziBa a ObJIaT Ch3AaIeHU HA0EHCOHU U oa ce zapanmupa, 4ue NPUHYUNDM HA
epUKaCHH MEXaHU3MU 32 HAOIIIOJICHHE U 63AUMHO NPU3HABAHE € CLOMBEMHO
OLICHKA. npunazan om KOMnemeHmHuume opeanu

Ha Ovprcasume-uieHKu, cieipa 1a ObnaT
Ch3/1aJICHU HAOEHCOHU, PEOOGHU U
euKacHI MEXaHU3MH 3a HAOIIOICHHE U
OLICHKA.

ObocHoska

Decision 3052/95/EC, which will be repealed by this Regulation, established that Member
States needed to inform the Commission and the other Member States when they refused
mutual recognition. However, this was not done in practice. In order to ensure that the
principle of mutual recognition is correctly applied by the Member States, this Regulation
should establish effective and regular monitoring mechanisms

N3smenenue 29
CroOpakenue 24 a (HOBO)

(24a) Hacmosawusam peznamenm ce
npuIaza cRPAMO nPOOYKmu u
XapakmepucmuKku Ha nPoOyKmu, KOUmo
He ca 00eKm Ha 3aKOHO0aAmeICMmeomo 3a
XapMOHU3AYUA 6 PAMKUmME HA
Oowgnocmma, yenauwio npemaxeane Ha
mMBP2OBCKUME NPEUKU MENHCOY
Obporcagume-uieHKU, NPOUIMUYAULU Om
CHULeCMEYBAHEMO HA PAMUHACAWU Ce
HAYUOHAIHU MEXHUYECKU NPAGUA.
Ilocmanoenenuama na no00OHU mMepKu
Ha Obwgnocmma uecmo umam
u3zuepnameneH xapaxKmep, u 6 mo3u
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cyuail OvprHcagume-4i1eHKU He MO2am 0a
3adpanam, ozpanuuam uiu
6b3NPEenAmMcmeam npeoiazanemo Ha
nazapa Ha ceo0s mepumopusn Ha
npooyKmume, 0mz06apAuLU Ha MepKume
3a xapmonuzayusa. Yacm om
3aKOH00amenCcHeomo 3a XapMoHu3upane
Ha Oownocmma, obaue, n0360.1164 Ha
Ovpocasume-uieHKu 0a hopmynupam
O0ONBIHUMETHU MEXHUYECKU YC08Us HA
HAYUOHATIHO PAGHULE ONHOCHO
npeonazanemo Ha nazapa u ynompeoama
Ha 0aden npodykm. Taxkuea
OONBIHUMENHU YCI108UA MO2AM 04
noonexcam Ha unenoge 28 u 30 om
/Jlozoeopa u na nocmanoenenuama na
Hacmoawua peznamenm. Cnedosamenno,
C 0271€0 HA eheKMUBHOMO NPUTIOIHCEHUE
Ha HACMOoAWUA Pe2laMeHm, e
uenecvoopasno Komucuama oa uzzomeu
noKazameseH CRUCHK ¢ NPOOYKmu,
Koumo nonaoam 6 ob6xeama Ha
HacCmMoAWUA pe2lamenm.

ObocHoska

One of the reasons why the free movement of goods is far from being achieved in the non-
harmonised area, is the lack of legal certainty about the scope of the principle of mutual
recognition. It is often unclear to which categories of products mutual recognition applies.
This means that, for every special aspect of a product, companies and administrations need to
examine first whether it is regulated at Community level, before concluding whether mutual
recognition applies. The Commission could therefore establish a list of products in order to
provide legal certainty about the scope of this Regulation, provided that such a list is purely
indicative.

N3menenue 30
Crobpakenue 25 a (HOBO)

(25a) Illenecvobpazno e oa ce éveeoe
npexooeH nepuoo 3a NOCMAaHo61eHUAMA
Ha HACMOAWUA pe2laMeHm OMHOCHO
yupeoasanemo u 3adavume Ha mecmama
3a KOHMaKkm 3a nPOOyKmu, ¢ ueu 0da ce
0aode 6b3MONHCHOCHL HA KOMNEmeHMHUme
op2anu 0a ce NPUCNOCOOAM KbM
U3UCKEAHUAMA HA HACHOAULUSA
pecnamenm.
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ObocHoska

Member States will require time to set up the Product Contact Points. Since Member States
are encouraged to entrust this role to existing structures, and in particular, contact points
established in accordance with other Community instruments, a transitional period of three
months should be sufficient.

HN3menenue 31
Unen 1, gs (HOB)

IIpeomem

ObocHoska

It is appropriate, for the sake of legal clarity, to indicate titles for each of the provisions of
this Regulation.

HN3menenue 32
Unen 1, maparpa¢ -1 (HOB)

-1. llenma na nacmosawus peznamenm e
oa ce yKpenu (pyHKUuOHUpanemo Ha
6bmMpeuIHUA NA3ap cve c60000HA U
cvobpazena ¢ npasunama KOHKypeHyus,
upe3 ycv8bPUICHCMEaHe Ha c60000HOMO
osudicenue Ha NPOOYKmu, Kamo
CHULEBPEMEHHO Ce 2aPAHMUPA 6UCOKO
PasHuwie Ha 3auuma Ha
nompeoumenume u Ha de3onacnocmma
Ha npooyKmume.

ObocHoska

The regulation may not only focus on the strengthening of the functioning of the internal
market, but in the same time, on an internal market of goods ensuring a high level of
consumer protection and product safety.

HN3menenue 33
Unen 1, naparpad 1

HacrosmusT pernamMeHT onpeesns 1. HacTos1musT peraaMeHT onpeaess
IpaBWJIaTa v NMpoleIypuTe, KOUTO TpsioBa IpaBWJiaTa v MpoleIypuTe, KOUTO TpsioBa
Jla ce CIe/IBaT OT HAWUOHAIHUNE OPTaHU 7la ce cle/iBaT OT KOMnemeHmHuume

MIPYU B3€MAHETO MM KOTaTo Bb3HAMEPSBAT OpTaHU Ha ObpIHcagume-4i1eHKu, Py

Jla B3eMarT pelIeHne, KaKTo € MOCOYEHO B B3€MaHETO WJIM KOraTo Bb3HAMepsBaT Ja
wiieH 2, naparpad 1, omnocno cBo00AHOTO B3€Mar pellleHne, KaKTo € MOCOYEHO B WIEH
JIBIDKEHUE Ha MPOJYKT, IPO/IaBaH 3aKOHHO 2, naparpad 1, 3ampyonseauio
RR\698301BG.doc 27/80 PE390.733v02-00
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B JIpyTra AbprKaBa-4JICHKA. CBOOOJTHOTO JIBM)KEHUE HA MTPOJIYKT,
MpoJiaBaH 3aKOHHO B Jpyra JbpiKaBa-
YJICHKA U 00eKkm Ha 4aen 28 om

Jozosopa.

ObocHoska

To state more clearly the purpose of this Regulation. The application of technical rules to
products lawfully marketed in another Member State is an obstacle that hinders intra-
Community trade, as stated in the well-established case-law of the Court of Justice.

N3menenue 34
Unen 1, nmaparpad 2

Toi chIIO Taka NMPEIBUKIA 6568 6CAKA
0bPIHCaAsa-y1eHKa Ch3aBaHETO Ha MECTa
3a KOHTAKT 3a MPOAYKTH 32 TPEIOCTaBIHE
Ha uHpopmanus, inter alia, omnocrno
npUNOHCUMUME HAUUOHATIHU
mexXHuuecKu npasuia.

2. Toil chIIO Taka NPEIBIKAA Ch3JaBAaHETO
6 OvpIHcasume-uieHKU Ha MeCTa 3a
KOHTAKT 32 MIPOAYKTH C IIeJT TPEIOCTABSIHE
Ha MHPOPMAIUS U HPAKMUYECKO
noonomazane Ha UKOHOMUYECKUME
cybekmu, npeosucoa u ykpeneamne Ha
AOMUHUCIMPAMUBHOMO COMPYOHUYECHIBO
MedxHcoy KomMnemeHmHume Op2anu Ha
Ovporcagume-4ieHKu.

ObocHoska

To ensure coherence with the tasks assigned to Product Contact Points in accordance with
Article 8 of the Regulation.

HN3menenue 35
Usnen 2, ast (HOB)

Ooxeam

Obocroska

1t is appropriate, for the sake of legal clarity, to indicate titles for each of the provisions of
this Regulation.

N3menenue 36
Unen 2, naparpad 1, anunes 1, yBogHa yact

1. HacTosimusT perinaMeHT npuiara
peuwienuama, B3€TU 110 OTHOILICHUE HA

npoMUULIEH0 RPOU36eden U IPOAYKTU UIU

PE390.733v02-00

1. HacroAmusT permaMeHT nmpuara
AOMUHUCMPAMUGHUME PEUIEHUA, B3ETU
uu ¢ HamepeHue 0a 6voam é3emu, b3
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CCJICKOCTOITAaHCKH npooylcmu, OCHO64 HA TCXHUYCCKO IIPaBUJIO, KAKmMO e

GKJII0OYUmMEIHO PUOHH TIPOTYKTH, nocoueno 6 napazpagh 2, 1o OTHOIICHUE
MPOJIaBaHU 3aKOHHO Ha Ta3apa B JIpyra Ha 6CUUKU TIPOJTYKTH, GKAIOUUMETIHO
IbpKaBa-uJeHKa, Ha dazama Ha CEJICKOCTOIAHCKH # PUOHU MPOTYKTH,
TEXHHYECKO MPABUIIO, KBICTO MPEKHUAT HITH MIPOJIaBaHU 3aKOHHO Ha Ta3apa B apyra
KOCBEH €()eKT OT TOBA PEIICHHE € €AUH OT IbpKaBa-UJICHKA, KBACTO MPEKUAT UITH
CIETHUTE: KOCBEH e()eKT OT TOBA PEIICHHUE € CIUH OT
CIIEIHUTE:
Obocnoska

The amendment does not extend the scope of this Regulation but provides greater legal
clarity. In fact, this Regulation should apply to all products in the non-harmonised area which
are lawfully marketed in a Member State. Products made for own-use by the manufacturer
are not placed on the market and therefore, they are automatically excluded from the scope.

H3menenne 37
Unen 2, naparpad 1, anmunes 1, 6yksa (a)

(a) 3ab6pana na mo3u nPOOYKm Uiu Mun 3anuuaea ce
npooyKkm;

ObocHoska

Point (a) is not necessary since the banning of products is implicitly included in point (b) (to
refuse to allow the product to be placed on the market) and point (d) (to withdraw the product
from the market).

N3menenue 38
Unen 2, maparpad 1, anuHes 2

3a nenuTe Ha OyKBa B) OT aJlMHEs IbPBa, 3a nenute Ha OyKBa B) OT ajJMHEs IIbPBA,
,,IIPOMSAHA Ha ITPOAYKTa WJIM HAa THUIIA ,,IIPOMAHA Ha IIPOAYKTa UJIM HAa THUIIA
MPOAYKT 03HA4YaBa BCSAKA MPOMSIHA Ha IPOAYKT* 03HAuaBa BCSKA MPOMSIHA Ha
€IHa UJIM HAKOJIKO XapaKTCPUCTHUKHU Ha CIHA UJIM HAKOJIKO XapaKTCPUCTUKHU Ha
KOHKpPETEH NMPOJYKT WJIN THUI IPOIYKT, KOHKpPETEH MPOAYKT WJIN THUI IPOIYKT,
Taka KaKToO ca U30pOEHU B meXHUuecKama Taka KakTo ca U30poeHU B napazpag 2,
cneyugurkayus no cmucviaa na unen 1, oykea (a).

napazpagh 3) om /lupexmuea 98/34/EO na
Eeponeiickua napramenm u Cveema.

ObocHoska

To avoid legal uncertainty, the reference to a technical rule should be made in accordance
with this Regulation instead of with Directive 98/34/EC.
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H3menenne 39
Unen 2, naparpad 1 a (HOB)

la. Hacmoawuam peznamenm He ce
npuIaza Kom peuienus om npasen
Xxapakmep, npou3HeceHu om HAyUOHAIHU
cvounuuda.

(Buoic usmenenuemo xvm unen 3, napazpagh 1)

Obocroeka

The text of Article 3 paragraph 1 is placed instead under Article 2, which deals with the scope

of the Regulation.

HNzmenenne 40
Unen 2, naparpad 2

2. 3a uenuTe Ha HACTOAIIUS PETJIAMEHT,
TEXHHYECKO MPABUJIO 03HAYABA 3aKOHOBH,
MO/I3aKOHOBY WJIH aIMUHUCTPATUBHU
pasmopenou Ha eHa TbpKaBa-UICHKA,
KOUTO HE ca MpeJAMET Ha XapMOHHU3AIHs Ha
HHBOTO Ha OOIIHOCTTA, CRA38AHEMO HA
KOUTO € 3A0bHCUMENIHO 3d THPTYBAHETO
WJTH M3TI0JI3BaHETO HA TIPOAYKTA MJIH THIIA
MPOAYKT TUI HA TEPUTOPHSTA HA
0bpIHCaABama-4ieHKa, i KOUTO YCTaHOBSBAT
€JIHO OT CIJICIHUTE:

(a) XapaKTepUCTUKUTE, N3UCKBAHU T10
OTHOLLIEHUE HA TO3U MPOIYKT WIH THII
MPOJIYKT, KaTO HAITPUMEDP KAaYEeCTBO,
neiicTBue, 0€30MacHOCT WM Pa3MEpH,
BKJTFOYUTEIIHO U3UCKBAHUSTA, IPUIIOKUMHU
3a MPOAYKTa WK TUIIA TPOJIYKT IO
OTHOIIICHHE HAa UMETO, TI0JT KOETO Ce
MIpOJ1aBa, TEPMUHOJIOTUSATA, CAMBOJIUTE,
mecmoee u U3nUmMameiHu Memoou,
OTaKOBKa, MAPKUPOBKA, €TUKETH U

PE390.733v02-00

2. 3a 1enuTe Ha HACTOALLUS PETrJIAMEHT,
TEXHUYECKO TIPABUIIO O3HAYaBa 3aKOHOBH,
MOA3aKOHOBU WUJIM aIMUHUCTPATUBHU
pasmnopeadu Ha eHa AbpKaBa-YICHKA,
KOUTO HE ca MpeaMeT Ha XapMOHU3AIUs Ha
HuBOTO Ha OOLIHOCTTA, # KOUTO:

(a) 3a0panaeam THPryBaHETO UIIU
H3II0JI3BAHETO HA IIPOAYKTA WIM TUIIA
IPOAYKT Ha TEPUTOPUSTA HA HOCOUeHama
0bpIHCABA-YTIEHKA; UTU

(6) cnazeanemo Ha Koumo e
3A0BANCUMENHO 6 CIyYaume, Ko2amo
NPOOYKMBbM UIU MUNDM BRPOOYKM Ce
mupeyeam unu U3noA36am Ha
mepumopuama Ha NOCOYeHama ObPIHcasa-
Yj1eHKa

H KOUTO YCTAHOBABAT €IHO OT CJICOHUTE:

(i) XapaKTepUCTUKHUTE, U3UCKBAHU 110
OTHOILIEHNE Ha TO3U MPOLYKT WIIU THII
MPOJYKT, KaTO HapuMep KauecTBo,
neiicTBue, 6€30MacHOCT WU pa3MepH,
BKJIFOUNTEIHO U3UCKBAHUSTA, IPUIIOKUMU
3a MPOLYKTa WU THUIIA MPOLYKT 110
OTHOILIEHHE Ha UMETO, M0/ KOETO ce
IIpoJaBa, TEPMUHOJIOTUATA, CHMBOJIUTE,
OIIaKOBKa, MAPKUPOBKA, €TUKETH;
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npouedypume 3a oueHKa Ha
cvomeemcmeuemo,

(6) BCSAKO IpyTO M3UCKBAHE, HATOKEHO
BBPXY NPOJYKTa WIH TUIIA IPOAYKT, C LET
3alUTa Ha MOTPEOUTETUTE UK OKOJIHATA
cpela, ¥ KOETO BIIMSIE BbPXY KU3HECHUS
IUKBJI HA TPOJIYKTA CJe MyCKaHETO My Ha
rasapa, B CJIy4auTe KOraTo TE3H YCIOBHS
Morat CbIIECTBCHO Ja IMOBIIHAAT BbPXY
CBhCTaBa WM XapaKTepa Ha MPOAYKTA WIIH
TUIIA IPOAYKT, WJIX HETOBOTO ITyCKaHC Ha
nasapa.

(ii) BCAKO APYro M3MCKBaHE, HAJIOKEHO
BBPXY IPOJAYKTa UM TUIIA POAYKT, C LEI
3aIuTa Ha MOTPEOUTENUTE UM OKOJTHATA
cpena, ¥ KOETO BIIUsIE BbPXY KU3HECHUS
[HUKBJI HA TPOAYKTA CJIE] MyCKAHETO My Ha
rasapa, B Cily4auTe KOraTro Te3H yCIOBUS
MOTaT CbIIECCTBCHO Jia IIOBJIUAAT BBPXY
ChCTaBa WM XapaKTepa Ha MPOLYKTa UIIH
TUIIA IIPOAYKT, UJIX HETOBOTO ITYCKAaHEC HA
rnasapa.

(iii) mecmoee u uznumamennu Memoou
U 00K1a0u om npoeedeHume mecnoege
U yOOCmosepeHusi.

ObocHoska

.N3menenue 41
Unen 3, msit (HOB)

Bpwv3ka c Opyzu nocmanoenenun na
3axono0amenicmeomo na Oownocmma

ObocHoska

1t is appropriate, for the sake of legal clarity, to indicate titles for each of the provisions of

this Regulation.

Usmenenne 42
Unen 3, maparpad 1

1. Pecnamenmvm He ce npunaza Kom
peuienus om npaeeH xapakmep,
npou3HeceHu om HAyUOHAIHU
cvounuua.

3aiuvyaea ce

ObocHoska

Since Article 3 deals with the relationship of this Regulation with other Community
instruments, Article 3 paragraph 1 is better placed under Article 2, dealing with the scope.

Nsmenenue 43
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Unen 3, maparpad 1 a (HOB)

la. Hacmoawuam peznamenm He ce
npunaza cRPAMO CUCmemMu U CbCmMasHu
yacmu, ocuzypasauiu onepamuenama
Cb8MECMUMOCHI, KOUMO RONAOAm 6
ooxeama na /lupexmueu 96/48/EO u
2001/16/EO.

(Buoic usmenenuemo xovm uien 3, napazpagh 3)
ObocHoska

The text of Article 3 paragraph 3 is placed as a new paragraph 1, for the sake of greater legal

clarity.
N3smenenue 44
Unen 3, naparpad 2
2. PermaMeHTBT He ce mpuiiara B Ciiydasl Ha 2. PermaMeHTBT He ce mpuiiara B Ciry4asl Ha
MEpPKH, IPEANPUETH OT HAUUOHATIHUME MEPKH, IPEANPUETH OT Op2aHume Ha
énacmu Ha TbPKABUTE-WICHKH, B IbP)KaBUTE-YWICHKH, B ChOTBETCTBHE C:
CBbOTBETCTBUE C:
(a) unen 8, OykBa T), 0) uau dykea €) ot (a) unen 8, napazpag 1, 6ykBart) 0o €) u
Hupextusa 2001/95/EO; unen 8, napazpagh 3 ot Jlupextuna
2001/95/E0O;
(6) unen 50, maparpad 3, OykxBa a) oT (0) unenose 50, naparpad 3, 6ykpa a) u 54
Pernament (EO) Ne 178/2002; ot PernmamenT(EO) Ne 178/2002;
(8) unen 54 om Pecnamenm (EQ) Ne
882/2004;
r) wieH 14 ot dupektuBa 2004/49/EQ. (r) unen 14 ot Jupextuna 2004/49/EO.
ObocHoska

The reference to the Directive on General Product Safety relates only to dangerous consumer
goods. The exclusion of Article 54 of Regulation 882/2004 goes against the purpose of Article
3. Article 54 establishes that when the competent authority identifies non-compliance with
food or feed law, whether at Community level or at national level, it shall take action
including for example, the restriction or prohibition of the placing on the market of feed or
food. Therefore, the consequence of its exclusion from the scope of this Regulation would be
that, when the competent authority identifies non-compliance of food/feed with their national
law, it would be able to take any of those actions, which is against the principle of mutual
recognition.
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N3menenne 45
Unen 3, naparpad 3

3. Hacmoawuam peznamenm ne ce 3anuvaea ce
npunaza Kem npooykmu u o6opyoeane,

nonadawu 6 ooceza na /lupekmuea

96/48/EO u /lupexmuesa 2001/16/EO.

(Texcmvm e npemecmen 6 napazpagh 1a)
Obocnoska

To provide greater legal clarity.

Nsmenenue 46
I'masa II, nan

Ilpunazane Ha TEXHUYECKO MIPABUIIO Ilpouedypa no npunazane Ha TEXHUYECKO
IIPABUIIO HA ObPIHCACAMA-YICHKA, 34
K0Amo e npeoHasnavyen npooyKmvm

ObocHoska

Chapter Il describes the procedure by which the Member State of destination may decide to

refuse mutual recognition and to apply instead its own technical rules to products lawfully
marketed in another Member State.

HN3menenue 47
Unen 3 a (HOB)

Ynen 3 a
Hugopmayua omunocuo npooykma

Kozamo komnemenmnuam opzan na
Ovporcasama-yienKa, 3a KoAmo moii e
npeonasnauen, n00J10McU nPOOYKmMa uiu
euoa npooyKm Ha oueHKa 3a moea, 0anu 0a
63eme unu 0a He 63eme peuieHue, KAaKmo e
nocoueno 6 unen 2, napazpag 1, opzanvm
MOJHCe 0a U3UCKA OM UKOHOMUYECKUSA
cybekm, ¢ 0271€0 Ha NPUHUUNA HA
NPONOPUYUOHATITHOCH, NO-CREYUATHO, EOHO
om cneonume:

(a) coomeemna unghopmayua OMHOCHO
XapaKmepucmuKume Ha 6bNPOCHUA
nPOOYKmM unu mun npooyKm; uiu
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(6) cbomeemna u 1ecHo 00OCMBIHA
UHpopmayus OMHOCHO
3aKOHOCHOOpA3ZHOCIMMA HA NPOOABAHEM O
Ha nPOOYKmMa 6 Opy2a 0vbPHCaAsa-4ieHKa.

ObocHoska

The economic operator may need to provide information about the lawful marketing of the
product. Not all products are regulated by technical rules in all Member States and yet, the
products are lawfully marketed. The intended decision by the competent authorities needs to
be based on the characteristics of the product, thus information about the product is relevant.

Nsmenenue 48
Usnen 3 6 (HOB)

Ynen 30

Bzaumno npuU3HaeaHne Ha pasruuiemo Ha
KomnemenmHocm Ha aerOumupalmme
Op2aHu 3a OUE€HKa Ha coomeemcmeuemo

Ilo npuuunu, cévpzanu c necosama
KOoMRnemeHmHOoCcH, 0bpicagume-4ieHKu He
OMXEbPAAM YOOCMOBEPEHUS UIU 0OKAOU,
npeoocmasenu om Opeax 3a OYeHKA Ha
CbOMmeemcmeuemo, Yuamo
KOMnemeHmHoc e 0una HaoneHcHo
yoocmogepena om cepmugpuxam 3a
aKkpeoumayus 6 Cbomeemnama ooaacm Ha
OUEHKA HA CbOMEencmaeuemo, U30a0eH 6
cvomeemcmeue ¢ Peznamenm (EO) Mo .../...
[Koitmo onpedena uzuckeanuama 3a
aKpeoumayus u Had1l00eHue Ha nA3apa no
OMmHOWeHue Ha nNPOO0aeanemo Ha
npooykmuy.

ObocHoska

Certificates and test reports can no longer be refused on the sole ground of lack of
competence of a conformity assessment body, which has been accredited in accordance with
the proposed Regulation setting out requirements for accreditation and market surveillance
activities. If a conformity assessment body is no longer competent, it will be up to the national
accreditation body to adopt the necessary measures. However, competent authorities may still
refuse certificates on other grounds (test reports are incomplete, additional tests are needed
etc), if the competent authorities justify it in accordance with the procedure established in
Article 4 of this Regulation.
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N3smenenue 49
Unen 4, ns (HOB)

Ouenka na neobxooumocmma om
npunazane Ha MexXHU4ecKo nPaguilo Ha
Ovprcasama-uieHKa, 3a KOAmo e
npeonasnauen npooyKmuvm

ObocHoska

1t is appropriate, for the sake of legal clarity, to indicate titles for each of the provisions of

this Regulation.

N3menenue 50
Unen 4, naparpad 1

1. Koraro nayuonanen opran Bb3HaMepsiBa
Jla IpUEMe peLIeHHE, KAKTO € TIOCOUYEHO B
wieH 2, naparpad 1, cbusT u3npaiia Ha
MKOHOMMYECKHUS ONEPaTOp, ChIVIACHO YJIEH
5, mucMeHa HOTHU(UKaLUs 32 HAMEPEHUETO
CH, IOCOYBAII0 TEXHUYECKOTO IIPABUIIO, HA
KOETO ce 0a3upa peleHUETO U ChIbPIKAIIO0
00Ccmamv4yHO TEXHUYECKU WIN HAyYHU
JTI0KAa3aTeJICTBA, Y€ ThPCEHOTO PEILICHUE €
OIIPaB/IaHO C OrJIe Ha OOIECTBEHUS
MHTEpEC, KaKTO € oco4yeHo B wieH 30 Ha
JloroBopa, Uiy ChIVIACHO IPYrO BayKHO
M3HUCKBaHE, CBbP3aHO C OOLIECTBEHUS
UHTEPEC, U Ye mo € YMECTHO, 3a J1a Ce
OCHUT'YypU IIOCTUT'aHE HA ThpCeHaTa Lej, U He
U3J1M3a U3BbH HEOOXOIUMOTO 33 IOCTUTaHEe
Ha CchlaTa Lejl.

38.I/IHTCpeCOBaHI/I$IT HKOHOMMWYCCKHU
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1. KoraTto komnemenmmuuam oprat Ha
0bpIICaAama-yuienKa, 3a KoAmo e
npeoHazHayen npooyKmwvm, Bb3HaAMEPSIBA
J1a IpUEeME pelleHUe, KAKTO € IOCOUYEHO B
yJieH 2, naparpad 1, cbUmsaT u3npaiia Ha
MKOHOMUYECKHS OTIEepaTop, ONpeieseH
CBIJIACHO YJIEH 5, MHUCMEHO YBEIOMIICHHE 3a
HaMEpPEHHUETO CH, OCOYBAII0 TEXHUYECKOTO
MpaBUJI0, Ha KOETO TpsiOBa J1a ce OCHOBE
PELIEHUETO U ChABPIKALIO CICTHUTE
TEXHUYECKU UM HAYYHU JTOKA3aTeJICTBA:

(a) 4e TBPCEHOTO PEUICHUE € ONPaBAAHO C
orJie]] Ha OOIECTBEHUsI UHTEPEC, KAKTO €
nocodeHo B wieH 30 Ha [loroBopa, ninu
CBIVIACHO Opy2a 6AJICHA NPUUUHA, C8bP3AHA
C 00IIeCTBEHUSI HHTEPEC, U

(6) ue mvpcenomo peuienHue € yMECTHO, 32
Jla C€ OCUTYpHU MOCTUTaHE Ha ThpCeHaTa e,
U HE U3JIM3a U3BBH HE0OXO0IMMOTO 32
[IOCTUTaHE Ha ChIIATA LE.

Bceako mwpceno pewienue ce ocnosasa na
XxXapakmepucmuKkume Ha 6bNPOCHUA
NPOOYKM uiu mun npooyKm.

BaI/IHTCpeCOBaHI/IHT HUKOHOMHUYCCKHU

PE390.733v02-00
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OIlepaTop MMa Ha pa3NoJIOKEHHUE Hall-MaJIKo
JBajieceT pabOTHU JHU Clie/ MoJlyyaBaHe Ha
HOTU(DUKAIMATA, 32 1a TPEJCTaBU
KOMEHTAapH.

OTIepaTop MMa Ha Pa3MoOJI0KEHHE HA-MaJIKO
nBajzeceT pabOTHH JHU clie] MOoTyJYaBaHe Ha
yeeoomaeHuemo, 3a Jia IpeCcTaBu
KoMeHTapu. CpoKkvm 3a npedocmagsane Ha
KoMenmapu ce ynomeHaea u3puiHo
yeeoomnenuemo. AKo 6 pamkume Ha mo3u
CPOK He ce noayyu omzo6o0p om
UKOHOMUYECKUA CyOeKm, HayUOHAIHUAM
0p2aH uma npaeo oa npeonpueme
deiicmeusi.

ObocHoska

When assessing the need to take a decision, the Member State of destination needs to base the
analysis on the characteristics of the product and not on the existence or the content of the
technical rules in the Member State where the product was lawfully marketed.

N3menenne 51
Unen 4, naparpad 2, anunes 1

2. Besiko perieHue ce cbo0111aBa Ha
3aunmepeco6anus NKOHOMUYECKU
oTepaTop, KakTo € MOCOYEHO B UJIeH 2,
naparpad 1 u npeacraBs npuIHHUTE, HA
KOUTO TO CE€ OCHOBAaBa, BKJIIOUUTEIIHO
MIPUYMHUTE 32 OTXBBPIISHE HA
apryMeHTHUTE, U3JI0KEHH OT OIepaTopa.

2. Besiko pernienue ce 3ema u cbo0111aBa
HA UKOHOMUYECKUA OTIepaTop, KaKkTo €
MMOCOYCHO B wWieH 2, maparpad 1, u
Komucuama ¢ pamkume na 20 pabomnu
OHU c1e0 usmuuane Ha KpauHus Cpox 3a
nonyyasane Ha KOMEHmMApu om cmpana
HA UKOHOMUYECKUA Onepamop, KaKmo e
nocoueno 6 napazpagh 1 om nacmosawgusn
ynen. Pewenuemo mpaoea oa omoaea
OBIIHCUMOMO 6HUMAHUE HA Me3U
Komenmapu W J1a IPEJCTaBsl IPUUNHUTE,
Ha KOUTO TO C€ OCHOBAaBa, BKIIOYUTEIHO
MIPUYUHUTE 32 OTXBBPIISTHE Ha
apryMeHTHUTE, U3JI0KEHH OT ONeparopa,
aKo umMa maKuea, u 0a npeocmaes
mexHuYecKume uiu Hay4Hu
ooKazameyncmea, KAKmMo € NOCO4eHO
napazpag 1 om nacmoawusa unen.

N3menenue 52
Unen 4, naparpad 2, anmuHes 2

B PCUICHUCTO CC MOCOYBAT U CPCACTBATA 34

IIpaBHA 3aliuTa, CIIope/a JIeHCTBAIINTE B

CbOTBCTHATA AbpiKaBa-4JICHKA pa3n0pez161/1

PE390.733v02-00

B pemienuero ce mocouBar u cpelicTBaTa 3a
IIpaBHa 3alllUTa, CIIOpe]l ACHCTBAILUTE B
ChOTBETHATA JIbp>KaBa-uJieHKa pa3nopeadu
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" CPOKOBETC 3a UBIIBJIHCHHUETO UM.

Y CPOKOBETE 32 M3ITBIHCHUETO M. Besako
peutenue moxce 0a 6voe ocnopeano npeo
HAUUOHAIHU UL apOUMPAXCHU
Coounuua uau Opy2u anelayuoHHu
UHCMAHYUU.

Obocroeka

For the sake of greater legal clarity, the text of Article 6 is placed under Article 4

N3menenne 53
Unen 4, naparpad 3

3. AKo cien rmogaBsade Ha HuUCMena
Homu@uKayus, B CbOTBETCTBHE C
naparpad 1 ot HacToOsIIUS YJIEH,
HAYUOHAIHUmMeE 61acmu PELIAT J1a He
MpUEMaT PEIIEHUETO, KaKTO € IIOCOYEHO B
yiieH 2, naparpag 1, Te CbOTBETHO
YBEJIOMSIBAT 3aMHTEPECOBAHMUS
MKOHOMMYECKH OIEpaTop.

3. AKo cien mogaBsade Ha RUCMEHO
yeeoomienue, B CbOTBETCTBUE C maparpad
1 oT HacTOAMIMS YWIECH, KOMREemeHmHUme
0p2anu Ha ObPIHCABAMA-YICHKA, 3a
KOAmMOo e npeoHa3HaueH npooyKmuvm,
peliar aa He mpueMar pPeleHUeTo, KakTo €
MMOCOYCHO B WieH 2, maparpad 1, Te
CBbOTBETHO YBEZOMSBAT HE3A0A6HO
3aMHTEPECOBAHMS MKOHOMUYECKU
oreparop.

ObocHoska

If the competent authority decides to apply the principle of mutual recognition, the economic

operator should be informed immediately.

W3menenue 54
Unen 4, naparpad 3 a (HOB)
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3a. Ako, cvenacno npoyedypama,
ORUCAHA 6 HACMOAWUA YIIEH,
KOMRnemeHmHuAm opean Ha 0vprcagama-
Yj1eHKa, 3a KOAMmMo e npeoHa3Hauen
npooyKmwvm, He ycnee 0a y6eoomu
UKOHOMUYECKUA cyDeKm 3a peulenue,
KaKmo e npedeuoeHo 6 unen 2, napazpagh
1 6 cpoka, onpedenen om napazpagh 2 na
Hacmoawua 4aen, npoOyKmvm uje ce
cmama 3a 200eH 0a 6v0e 3aKOHHO
npeonazau Ha nazapa Ha OvpicCasama-
Yj1eHKa, 3a KOSAMo e npeoOHa3HaA4eH.
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BG



ObocHoska

To provide greater legal certainty to the economic operator.

HN3menenue 55
Usnen 4 a (HOB)

Ynen 4a
Bpemennu mepxu

1. /lokamo mpae npunazanemo na
npoyedypama, ORUCAHA 8 HACMOAWAMA
211a6a, KOMNemeHMHUAM OP2an Ha
Ovprcasama-yuneHKa, 3a KOAmMo e
npeonaznauen npooyKmuvm, He
NPeKpPamsaea 6pemMeHHO nPediazanemo Ha
nazapa Ha 6bNPOCHUA RPOOYKHL UU U0
nPOOyKm, 0C6eH 6 ciyuaume, KO2Amo e
U3NBIHEHO HAKOE OM C/IeOHUME YC06UA:

(a) 6vnpocruam npooyKm uiu 6uo
npoOOyKm, npU HOPMAJIHU UIU PASYMHO
npeononazaemu ycioeusa Ha ynompeoa,
npeocmaenaéa cepuo3eH puck 3a
cuzyprocmma u 30pagemo Ha
nompeoumenume; unu

(0) 6vnpocruam npodykm unu euo
npoOyKm noonedxcu Ha NviHa 3a0pana 6
0bpoKcasama-yuienKa, 3a KoAamo e
npeoHazHaueH, N0 OMHOWIEHUE Ha
npouU3600CMEOMO U NPeoNazaHemo My Ha
nasapa, u3Ka04UmMenIHo nopaou
CboOpajriceHun 3a 00UleCmeen Mopan uiu
cuzyprocmy

2. Komnemenmuusam opzan Ha
0bpIHCaAsama-yuienKa, 3a KOAmo e
npeoHazHauen npoOyKmuvm mpaoea
He3a0a6H0 0a y6e0oMU UKOHOMUYECKUS
cyoekm u Komucuama 3a npuemanemo
Ha 8peMeHHU MEPKU, KAKMO e NOCO4Y€eHO 6
napazpag 1. Yeeoomnenuemo 3a
MepKume, nocouenu 6 napazpag 1, dyxkea
(a), ce npudpysrcasa om mexHuuecka uiu
HaAy4yHa 000CHOBKA HA me3U MEPKU.

3. Bpemennume mepku, 63emu 6
cbomeencmeue ¢ HaCMoAUWUA YjeH,
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Mozam 0a d0voam ocnopeanu npeo
HAYUOHAIHUME UL aPOUMPAICHU
CHOUNUWA UTU OpY2U ANeAUUOHHU
UHCMAaHUUU.

Usmenenne 56

Tucmenama nomughuxayus, nocouena B
uieH 4, napazpadgp 1, ce n3nparia 10
IIPOU3BOJUTEIS HO CMUCDHAA HA YJIEH 2,
oykea 0) om /lupexmuea 2001/95/E0,
Ko2amo nezoeume OAHHU U UHOpMayus
30 KOHMAKM ca NOCOYEHU 8BPXY
OnAaKoGKama uiu emuxKema Ha nPOOyKma
UIU 8 npuopyHcagauyume OOKyMeHmu.

Ilucmenomo yeeoomnenue ce usnpauia 00
oucmpudymopa no cMucv1a Ha uieH 2,
oykea e) om /lupexmuea 2001/95/E0,
Ko2amo nezoeume OaHHU U UHpOpMayus
30 KOHMAKmM ca NOCOYEeHU 8bPXY
ONAKOGKAmMa uiu emuKema Ha npooyKma
unu 6 npuopycasauiume 20 OOKymeHmu.

Kozamo évpxy onakoekama, emuxema na
RPOOYKmMa uiu 6 npuopysHcagaujume 20
OOKyMeHmu He ca NOCOYeHu OaHHume u
ungopmayua 3a KoHmaxkm na
npou3eooumensa u oucmpuoymopa,
nucmena HomuguKkayua ce uznpauia 0o
6cexu Opyz npou3zeooumen uiu
oucmpudymop no cmMucvia Ha

pasnopeddoume, nocouenu ¢ napazpagu 1 u
2.

RR\698301BG.doc

Yien 5

Ynen 5 Hnghopmayusn 3a ukonomuueckus
cybekm

Hckanemo 3a ungpopmayus, nucmenomo
VBeOOMIeHUE U PEUeHUEem 0, HOCOYCHO B
uiieH 4 u unen 4 a, ce u3npaiia Ha
UKOHOMUYECKUA CYOeKm, Koumo e eOHo om
clleoHume:

(a) npouzeooumenam na npooyKkma,
Kozamo moii e ycmanogen ¢ Oouinocmma,
U 8CAKO OpYy20 1uye, KOemo ce npeocmaes
3a npou3eooumens, KAmo NOCMAss 6bLPXy
nPOOYKmMa ceoemo ume, mvp206cKa MapKa
uau Opyz omaudumesieH 3HaK, uin
Jauyemo, KOemo pemoHmupa npooyKma;
unu

(6) Kozamo KomnemeHmMHUAM OP2aAH He
Modice 0a yCmanoeu OaHHume u
UHpopmayusa 3a KOHMaKm Ha
UKOHOMUYeCcKume cybeKmu, nOCO4eHu 6
oykea (a) - npeocmasumen na
npouszeooumens, é caiyuaume, KO2amo
npou3eooumensam He e yCmaHo6eH 8
Obuwnocmma, unu, aKo HAMA YCMAHOGEH 8
Obuwnocmma npeocmaeumern,
6HOCUMENAM HA NPOOYKMA; Ul

(8) K0O2amo KomnemenmHuAmM Op2an He
ModHce 0a ycmanoeu OanHume u
ungopmayun 3a KoHmaxkm na
UKOHOMUYeCcKUume cyOeKmu, noCo4eHU
oykeu (a) u (6) - opyzu npoghecuonanucmu
6 CHabOumenckama eepuza, 00KOJIKOMOo
mexuHume 0euHOCMuU duxa Mo2iu 0a
OKadicam 61UAHUE 6BPXY CEOLICMBAMA HA
npoOyKma, Koimo ce pezyiupa om
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npuiacanomo 6vpxy Heco mexXHu4ecKo
npaeujio, uiu

(2) Ko2amo KomnemeHmMHUAM OP2aH He
Modice 0a ycmanoeu OaHHume u
UHpopmayusa 3a KOHMaKm Ha
UKOHOMUYecKume cyfeKmu, noco4eHu 6
oykeu (a), (0) u (8) - opyecu
npoghecuonanucmu ¢ cnaboumenckama
eepuza, Yyuumo OelHoCmu He OKa3eam
611UAHUE 8BPXY CEOlICHEAMA HA NPOOYKma,
Koilmo ce pezynupa om npuiazanono
6BbPXY He20 mexXHU1ecko npasuno;

ObocHoska

This amendment aims to provide greater legal certainty as to who is to be notified under
Articles 4 and 4a. The definition of "economic operator”, based on the definitions of
"producer"” and "distributor" in Directive 2001/95/EC has been written out in full rather than
being incorporated by reference as in the Commission's proposal. This is partly because it is
better for readers of this relatively short Regulation not to have to turn to other pieces of
legislation in order to find out what its key provisions mean, and partly because the
definitions of "producer" and "distributor"” in Directive 2001/95 do not quite work in the
context of this Regulation. Directive 2001/95 is concerned with product safety. But the
technical rules with which this Regulation is concerned do not relate only to safety matters:
they include, for example, hallmarking of precious metals. It is therefore appropriate to
adapt the references to professionals in the supply chain whose activity does or does not
affect the safety of the product to refer to professionals in the supply chain whose activity
does or does not affect any property of the product which is regulated by the technical rule
which is being applied to it.

N3menenue 57

Unen 6
Ynen 6 3anuuaea ce
Bcako pewenue, koemo e nocoueno e
unen 2, napazpagh 1 morce oa ce ocnopu
npeo HaWUOHATHUME CHOUTULA.
ObocHoska

The text of Article 6 is placed under Article 4 paragraph 2 for the sake of greater legal
clarity.

Nsmenenue 58
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Unen 7, ns (HOB)

Onpedenane na mecmama 3a KOHMAaKm
Ha npooyKmu

Obocnoeka

1t is appropriate, for the sake of legal clarity, to indicate titles for each of the provisions of
this Regulation.

N3menenue 59
Unen 7, maparpad 1

1. Beaka ovporcasa- unenka onpeoens 1. Avpircasume-unenku onpedenam mecta
€0HO ulu nogeye MeCTa 3a KOHTAKT 32 32 KOHTaKT 32 MIPOIYKTH Ha CBOSITA
MIPOJYKTH Ha CBOSITA TEPUTOPHS U TEPUTOPHSI U CHbOOUIA8am TEXHUTE TaHHU
Cb00u4asa TCXHUTE TAHHU 332 KOHTAKT HA 32 KOHTAaKT Ha JIPYTUTE IbPIKABU-WICHKU U
JIPYTUTE ObpPKABU-UICHKU U HA Ha Komucusra.
Komucusra.

Obocnoska

To respect the division of responsibilities and powers among Member States. Thus, the
number of Product Contact Points may vary according to regional or local competences.

N3menenue 60
Unen 7, naparpad 2

2. Komucusita nyoauxyea v pe1oBHO 2. Komucusita uzpadomea n pe10BHO

aKTyaJIM3Mpa CIMChKa Ha MecTaTa 3a aKTyaJM3Mpa CIMChKa Ha MecTaTa 3a

KOHTaKT 3a IPOAYKTH. KOHTAaKT 32 IPOAYKTH U 20 nyOIUKyea 6
Oguyuannua Becmnuk na Eeponeiickun
Cvi03.

Komucuama npedocmaes coujo maka
mazu uHgopmauus Ha uHMepHem
cmpanuya.

ObocHoska

The list of Product Contact Points would be made official by its publication in the Official
Journal of the EU. For practical reasons, this list should also be available on the website
established in accordance with this Regulation.

Nsmenenue 61
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Unen 8, st (HOB)

3aoauu

ObocHoska

1t is appropriate, for the sake of legal clarity, to indicate titles for each of the provisions of

this Regulation.

N3menenue 62
Unen 8, maparpad 1

1. Mecrara 3a KOHTaKT 3a MPOAYKTH
OCHUTYpsIBaT, IIpY NIOMCKBAHE, CIEAHATA
nHpopMaLus:

(a) TCXHUYCCKUTC IIpaBUJia, MPUIOKUMHU
KbM KOHKPETHHA THUII IPOAYKT HA
HayuoHnajiHama mepumopu,

(6) nadopmarnusaTa 3a KOHTaKT Ha
HAYUOHAIHUmMe OPTaHH, JaBalla
BB3MOXHOCT 3a IIPSIK KOHTAKT,
BKJIFOUNUTEIHO HAa OPTaHUTE, KOUTO
OTrOBapsAT 3a HAOJIOJIEHUETO BHPXY
U3IIBJIHEHUETO Ha KOHKPETHUTE
TEXHUYECKU IIPpaBUJia Ha HallMOHAJIHATA
TEPUTOPHUSI,;

(B) MepKHTE 3a MpaBHA 3alUTA,
CHILECTBYBAIIIM HA HAllMOHAIHATA
TEPUTOPHSL, B CITydail Ha CIIOP MEXIY
KOMIIETEHTHUTE OpraHy U MPOU3BOIUTEIS
WK AUCTpUOyTOpA;

PE390.733v02-00
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1. Mecrara 3a KOHTAKT 32 MPOAYKTH
OCHUT'YpsIBaT, IpU NOUCKBaHE, inter alia, om
UKOHOMUYECKU cyOeKm uiu
KoMnemeHmeH opean Ha Opy2a 0vpiHcasa-
Yj1eHKa, cieTHaTa HHPOpMaIHs:

(a) TexHUYECKUTE MpaBUIa, TPUIOKUMU
KbM KOHKPETHHA THUII IPOAYKT HA
mepumopuama Ha me3u mecma 3a
KOHmMAaKm 3a npooyKmu u uHgopmayus
oanu mo3u mun nPOOYyKm noonuexicu Ha
U3UCKEAHE 3a NPedsapumenHo
paspeuienue cvb2iacHo
3AKOHOOAMeNCmeomo Ha 0vbPIHCAsama-
Yj1eHKa, 3ae0H0 ¢ UHpOPpMaAYUA OMHOCHO
HPUHYURA 34 63AUMHO RPU3HAGAHE U
npUNAZanemo Ha HACMOAULUSA
pezinamenm Ha MepUmMoOpuUAma Ha ma3u
0BPIHCABA-YUICHKA,

0) nuaopManuaTa 3a KOHTaKT Ha
KomMnemeHmHuume OpraHyu Ha
Ovporcasama-yaenKa, 1aBaiia
BB3MOXKHOCT 3 MPSAK KOHTAKT,
BKJTFOYUTEIIHO HA OPTaHUTE, KOUTO
OTrOBapsAT 32 HAOIIOJIEHUETO BHPXY
W3MBJIHEHUETO HA KOHKPETHUTE
TEXHUYECKHU MPaBUjia Ha HAIMOHAJIHATA
TEPUTOPUS,

(B) MepKHuTE 3a IPaBHA 3alllUTa,
CHILIECTBYBAIIIM HA HAIlMOHAIHATA
TEPUTOPUSL, B CIIy4yall Ha CIIOp MEXIY
KOMIIETEHTHUTE OpTaHy U MPOU3BOIUTEIIS
WIN AUCTPUOyTOpA;
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(2) ungpopmayus 3a Konmaxkm c
acouuauuu uau Op2anu3ayuu u opyzu,
PAa3nuuHu Om HAYUOHATIHUME OP2AHU, OM
Koumo npousgeooumenume uiu
oucmpudymopume mozam 0a noay4am
npakmuuecko cvoeiicmeue Ha
HAYUOHAIHAMA MEPUMOPUSL.

N3menenue 63
Unen 8, maparpad 2

2. Mecmama 3a KOHTAKT 3a MPOAYKTH
OTTOBapsAT B PAMKHUTE Ha dgadecem
pabOTHU JHU ClIe/l KaTo MOoyyaT 3asBKa 3a
MpeaocTaBsiHe Ha HHPOpMAIUATa, KakTo €
MIOCOYEHO B napazpag 1.

3a. Mecmama 3a KOHTAKT 3a MPOAYKTH
OTroBapsAT B paMKHUTE Ha decem pabOTHU
JTHU CJIe]l KaTo MOoJIyyaT 3asBKa 3a
MpeAocTaBsiHe Ha HHGOPMAIIUATA Ul
cvoelicmeue, KakTo € IOCOYEHO B
napazpagu 1 u 3. B ciyvau, kozamo
3aA6Kama e HeOCHO8AMEIHA, MACMOMO
3a KOHMAaKm 3a NPOOYKMU Cb0MeEEemHo
uHpopmupa He3a0a6H0 UKOHOMUYECKUA
cyoexm.

ObocHoska

The Product Contact Point may assist the economic operator during the procedure described
in Chapter Il under which the economic operator needs to provide information (Article 3a) or
submit comments (Article 4) within 20 working days. Therefore, the Product Contact Point
should respond in less than 20 working days. Furthermore, the Product Contact Point
maycheck the details of the request from the economic operator to decide whether it relates to
the application of this Regulation. Finally, it is more logical to place this provision after
paragraph 3, since the amendment makes reference to that paragraph.

N3menenune 64
Unen 8, maparpad 3

3. Macmomo 3a KOHTaKT B JIbp>KaBaTa-
YJIeHKA, B KOSITO 3AUHmMeEPeCco8aHume
npouszeooumen u Oucmpuoymop ca
mwp2yeanu 3aKOHHO BBIIPOCHUS MPOAYKT,
cneosa oa 6voam ungopmupanu 3a
nucmenume y8e0OMAEHUA U PEUIeHUA
cnopeo unen 4, 0c6eH aKo pa3KpueaHemo
Ha makKaea uHgopmayua ou 3acmpawiuna
3auiumama Ha MbP206CKUMe UHmMepecu Ha

RR\698301BG.doc

3. ladeno macmo 3a KOHTAKT B JbpKaBaTa-
YJIEHKA, B KOSATO 3AUHMEPeCcO6anHuam
UKOHOMUYECKU CyOeKm e mbp2yea
3aKOHHO BBIIPOCHHUS IPOLYKT, MOHce 0a
cboelicmea Ha UKOHOMUYECKUA CyDeKm
upe3 npedocmasanemo Ha 6CAKAKEA
HeoO0Xxo0uma ungopmayus uiu
HAO100eHUA HA UKOHOMUYECKUS CYDeKm
UIU HA KOMNEMEHMHUA OP2aH, KAKMO e
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mo3u UKOHOMUYeCKU cybeKkm, nocoueno ¢ unen 4.
6KJII0OYUMENIHO NPAGAMA 6BPXY

unmenekmyannama coocmeenocm. Toea

MACMO 3a KOHMAKM UMa nPasomo 0a

npedoocmasu HAOIIOO0EHUAMA CU HA

3auUHmMepeco6anus HAaUUOHANEH OP2aH.

Cvoeiicmeuemo, 0Kazeano na
UKOHOMUYECKUA cyDeKm, He 6KI046a
npedocmassane Ha WPUOUUECKa
KOHCYyImayus 3a omoeinume cayuau.

ObocHoska

It is important for companies, in particular SMEs, to obtain practical assistance with
administrative procedures for trading across borders. The economic operator may therefore
request practical assistance from the Product Contact Point where the economic operator has
already lawfully marketed the product.

Nsmenenue 65
Usen 8, maparpad 3 6 (HOB)

30. B cayuaii, kocamo macmo 3a KOHmMaxKm
3a npodyKmu cvoeiicmea Ha
UKOHOMUYECKU cyDeKm, mo 0u mozino oa
6/1e3€ 66 6PB3KA C MACHIO 34 KOHMAKM 34
npoOyKmu om Owvpicasama-uieHKa, 3a
KOAMO npoOyKmvm € npeoHa3HaueH.

ObocHoska

Administrative cooperation will be enhanced by liaison between the Product Contact Points
concerned.

N3menenue 66
Unen 8, maparpad 3 B (HOB)

36. Macmomo 3a KOonmaxm 3a npoOyKmu
He cvOupa makca 3a npedocmagena
uHpopmayusa unu cvoeiicmeue, KAKMo e
HOCOYEHO 8 HACHMOAWUA YIIEH.

ObocHoska

Contrary to the Points of single contact established in Directive 2006/123/EC on services in
the Internal market, where providers may complete all administrative procedures and
formalities to provide cross-border services, Product Contact Points established in this
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Regulation are designed to act as "helpdesks" for businesses when trading across borders,
and for competent authorities when seeking to cooperate with other Member States.
Therefore, Product Contact Points should be free of charge. However, this does not prevent
Member States from entrusting the role of Product Contact Points to the Points of single
contact laid down in the Services Directive or to other existing contact point.

Usmenenne 67

Yien 9
Ynen 9 Tenemamuuna mpesca

Komucusara Moxe 1a cp3aane Komucusara Moxe 1a cp3aane
TeJleMaTUYHa MpeXka 3a OCHIIECTBIBAHE HA TeJeMaTUYHa MpeXa 3a OCHIIECTBSIBAaHE Ha
oOMeH Ha mH(pOpMaIHs MeXKIy MecTaTa 3a oOMeH Ha mHpOpMaIHs MKy MecTaTa 3a
KOHTAKT 3a MPOAYKTH CIIOPE]] HACTOSIIHS KOHTAKT 3a MPOAYKTH W/uiu
periiaMeHT, B ChOTBETCTBHE C KoMnemeHmHume Op2anu Ha
mpoueaypata, npeaBuaeHa B uieH 11, Obporcasume-4a1eHKy Criope/l HaCTOSIIUS
naparpad 2. periiaMeHT, B ChOTBETCTBHUE C

mpoueayparta, npeaBuaeHa B uieH 11,

naparpad 2.

ObocHoska

Administrative cooperation will be enhanced by improving dialogue and facilitating contacts
between Member States' administrations.

Nsmenenue 68
Unen 10, nsm (HOB)

Omuemnu 3a0v71)1Cenu

ObocHoska

1t is appropriate, for the sake of legal clarity, to indicate titles for each of the provisions of
this Regulation.

N3menenue 69
Unen 10, maparpad 1

1. bpxaBuTe-uaeHKH U3MpaIlaT Ha 1. bpxaBuTe-4IeHKHA U3MpAIaT Ha
Komucusra, npu nouckeane, 3a1p1004eH Komucusra, éeonvarc zoouuino,

JTOKJIAJT 32 U3NBIAHEHUEem O Ha HaCTOSIIUS 3a1bJI00YEH JOKIIAJl 32 HPpUIacanemo Ha
perJIaMeHT, BKIFOYUTEIHO MOAPOOHA HACTOSIIIUS PETJIaMEHT, BKIFOUUTEITHO
nH(popMalys 3a MUCMEHU YBEIOMIICHUS 1oipoOHa MHpOpMAaLUs 32 TUCMEHU

WJIU PEIICHHUS, U3NPATCHH ChIVIACHO WICH YBEAOMJICHHSI UJTH PEIICHHUS, U3TIPATCHH
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4, napazpagh 1, 2 unu 3.

CBIIACHO WICH 4, 6K/II0UUMENIHO 6CAKAKEA
ungopmayun, cévp3ana c paziuunume
munoee npooyKmu.

Obocnoeka

Decision 3052/95/EC, which will be repealed by this Regulation, established that Member
States needed to inform the Commission and the other Member States when they had refused
mutual recognition. However, this was not done in practice. In order to ensure that the
principle of mutual recognition is correctly applied by the Member States, this Regulation
should establish effective and regular monitoring mechanisms.

H3menenne 70
Unen 10, maparpad 1 a (HOB)

la. B ceemnunama na ungpopmayusama,
npeoocmasena om 0bPHCAsU-4UI1eHKU,
Kaxmo e nocoueno ¢ napazpag 1,
Komucuama ananusupa 63emume
PeuieHusn u MepKu U OUeHACA MAXHAMA
0bocHogKa.

Kozamo e neooxooumo, Komucuama
63UMa CbOMEemHU MEPKU, 6KITIOUUMETHO
npoyedypume, nocouenu ¢ uien 226 om
Jlozoeopa, 3a 0a zapanmupa, ue
cvomeemuume ObPHCAGU-YIEHKU Ce
Cv00pazasam ¢ HACMOAWUA PeIAMEHN.

Obocnoska

In order to ensure that the principle of mutual recognition is correctly applied by the Member
States, this Regulation should establish effective and regular monitoring mechanisms, where

the Commission plays a crucial role.

HN3menenne 71
Unen 10, maparpad 2

2. Komucusita npeacrass, B nemzoouuien
CpPOK OT J1aTaTa, I0COYeHa B wiieH 13, npex
EBpomnelickus napiaMeHT 1 ChBeTa JOKIA
33 U3NBAHEHUemo Ha HaCTOSALIYS
periJameHt.

PE390.733v02-00

2. Komucusita uzewvpuiea npezneo u
npeacrass npea EBponelickus napiiaMeHT
u CbBeTa, B mpuzoouuien CpoK OT aaTara,
MocoueHa B wieH 13, u na eceku nem
200uUHU c1ed moea, NOKIIAaJ 3a
npunazanemo Ha HACTOSIIMS pErylaMeHT.
Ilo yenecvoopaznocm, Komucuama
npuopyIcasa 00K1a0a CbC CbOMEEMHU
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npeonodcenus ¢ yel no0odpaesane Ha
C60000HOMO 08UIICEHUE HA CHIOKU.

ObocHoska

Parliament and Council should be regularly informed in order to monitor the application of
the principle of mutual recognition by the Member States. The evaluation carried out by the
Commission could also serve to identify sectors where further harmonisation or other
Community measures might be appropriate, in order to improve the functioning of the
internal market.

HNsmenenue 72
Unen 10, maparpad 2 a (HOB)

2a. Komucuama onpedens, nybaukyea u
PeoosHo 00106364 NOKA3AMEIEH CHUCHK
¢ npodyKmu, KOumo nonaoam 6 ooxeama
Ha Hacmoawua pecnamenm. Komucuama
npeoocmaegsn 00CHvn 00 MO3U CHUCHK HA
UHMmMeEpHem Cmpanuya.

ObocHoska

One of the reasons why the free movement of goods is far from being achieved in the non-
harmonised area, is the lack of legal certainty about the scope of the principle of mutual
recognition. It is often unclear to which categories of products mutual recognition applies.
This means that, for every special aspect of a product, companies and administrations need to
examine first whether it is regulated at Community level, before concluding whether mutual
recognition applies. The Commission could therefore establish a list of products in order to

provide legal certainty about the scope of this Regulation, provided that such a list is purely
indicative.

HN3menenue 73
Unen 11, nsn (HOB)

Ilpouedypa na komumema

Obocroska

1t is appropriate, for the sake of legal clarity, to indicate titles for each of the provisions of
this Regulation.

N3menenue 74
Unen 12, nsm (HOB)
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Ommana

Obocroeka

1t is appropriate, for the sake of legal clarity, to indicate titles for each of the provisions of
this Regulation.

N3menenue 75
Unen 13, 1571 (HOB)

Bnuszane 6 cuna u npuniazane

ObocHoska

It is appropriate, for the sake of legal clarity, to indicate titles for each of the provisions of
this Regulation.

N3menenue 76
Unen 13, anunes 1 a (HoBa)

Ynenose 7 u 8 ce npunazam om [nvpeus
0eH Ha meceua, KOImo HaCMbnea wecm
Meceua cned oamama Ha nydaukyeanel.

ObocHoska

Member States will require time to set up the Product Contact Points. Since Member States
are encouraged to entrust this role to existing structures, and in particular, contact points

established in accordance with other Community instruments, a transitional period of six
months should be sufficient.
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N3NOXEHWE HA MOTUBUTE

1. Introduction

The Internal Market is the cornerstone of Europe's economic growth, which is built on the
four freedoms: free movements of people, goods, services and capital. For a fully functioning
internal market for goods, the elimination of technical obstacles is fundamental.

In the field of goods this can be done through the harmonisation of technical rules of Member
States or through mutual recognition of technical rules of Member States. The harmonized
area covers 75% of the Internal market (approximately €1,5 trillion) for goods and the non-
harmonized (for which mutual recognition should apply) cover the remaining 25%
(approximately 500 billion).

The cost of the non-application of mutual recognition has been estimated at around €150
billion.

The present proposal for regulation aims at removing barriers to the proper application of
mutual recognition.

2. Background information on Mutual Recognition

The Mutual Recognition Principle derives from the jurisprudence of the ECJ, in particular
from the well-known case Cassis de Dijon of 20 February 1979. The principle is based on a
rule and an exception:

a) General rule: a Member State cannot, in principle, prohibit or restrict the sale on its
territory of goods which are lawfully produced and marketed in another Member State, even if
those goods do not fully comply with the rules of the Member State of destination.

b) Exception: in the absence of harmonisation, the Member State may depart from this
principle and take measures prohibiting or restricting access by such goods to the national
market, only if those measures are (i) necessary, (ii) proportionate and (iii) are justified on the
grounds described in Article 30 EC Treaty or on the basis of overriding requirements in the
general interest.

There are two broad categories of products to which mutual recognition applies:
(1) products for which there is no harmonisation of laws at EU level. This category includes
for example bicycles, ladders, scaffolding, articles of precious metal, childcare articles, tanks

and containers.

(i1) products which are partially harmonised. The functionality, for instance, of climatic and
efficiency aspects of alarm systems are not harmonised but all other aspects are. This category

RR\698301BG.doc 49/80 PE390.733v02-00

BG



BG

also includes (among others) textiles, footwear, information technology, specific types of
motor vehicles, electrical material and certain foodstuffs.

There are three main reasons for the weak functioning of mutual recognition:
(1) Member states not applying the principle correctly or at all.

(i1))  Lack of knowledge on the part of both the economic operators and Member States
about the principle of mutual recognition.

(ii1))  Legal uncertainty on how the principle should be implemented in practice.

3. Main points of the Commission's proposal

Scope of the proposal (Articles 2 and 3). The regulation applies to decisions having the direct
or indirect effect that the product lawfully marketed in another Member State cannot remain
or cannot be put on the market of another Member State in its current form. Products
concerned fall under technical rules which are not subject of harmonisation at Community
level.

Procedure in case a Member State intends to apply its own technical rules (Articles 4, 5 and
6). In case the authority decides to implement its own technical rule (i.e. when mutual
recognition is not applied for any reason), the authority is required to justify the reasons for
doing so. The economic operator concerned is given 20 days to react on the justification of the
authorities before the authorities can take the final decision on applying or not applying its
own technical rules.

Tasks of the Product Contact Points (Articles 7 and 8). The main task involves providing
information on technical rules to enterprises and to the competent authorities of other member
States.

Telematics network (Article 9). This article gives the possibility to establish a telematics
network, in accordance with Decision 2004/387/EC to enhance the application of mutual

recognition.

A reporting scheme (Article 10) on the implementation of this regulation is laid down in this
article.

4. Rapporteur's position
The Rapporteur fully endorses the Commission's aim at making the principle of mutual
recognition to work up to its full potential and to give legal clarity to economic operators as
well as to Member States on how the principle should be implemented.
Subject-matter and scope (Chapter 1)

Article 1
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The Rapporteur considers that the Proposal should state more clearly its principal aim, namely
to ensure the free movement of goods in the non-harmonised area.

Article 2
Paragraph 1

In order to bring more legal clarity, industrially manufactured products have been changed to
all products. Products produced for own use, for example, are still excluded as these products
are not marketed in any Member State at any point of time.

The Rapporteur considers that to ban a product is equivalent to the refusal or withdrawal of
the product from the market.

Paragraph 2

The definition of 'technical rule' has been taken from Directive 98/34/EC. For enhanced
clarity the Rapporteur groups testing and certificates as a separate sub-paragraph. Whereas the
existence of conformity assessment procedures (or prior authorisation procedures in line with
ECJ rulings) do not constitute a technical rule, all testing and test methods and certificates are
technical rules and thus within the scope of this regulation. It is essential to avoid unjustified
additional testing of products in the Member State of destination with the means of this
regulation.

Article 3

In the exclusions from the scope of this regulation the Rapporteur sees Article 54 of
Regulation (EC) No 882/2004 unnecessary as Regulation (EC) No 178/2002 already ensures
that dangerous food or feed can be withdrawn from the market. However, exclusion of Article
54 of Regulation (EC) No 882/2004 would enable Member states to withdraw products which
do not comply with their own national legislation from the market without needing to apply
the principle of mutual recognition.

Procedure for the application of a technical rule of the Member State of destination.
(Chapter 2)

Article 3a (new)

The Rapporteur sees that Article 4 of this regulation depicts a culmination of regular market
surveillance activities. Normally before that point of culmination the economic operator and
the competent authority of the Member State engage into a market surveillance dialogue. The
Rapporteur deems necessary to clarify that during this dialogue the economic operator needs
to provide information about the provisions under which the product has been marketed in
another Member State.

Article 4
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In order to give stronger certainty to the economic operator in the planning of its activities, the
Rapporteur has introduced a deadline of 20 days counting from the expiry of the deadline for
receipt of comments from the economic operator. Thus, the economic operator will have at
least 20 days to react to the notice. After these, the Member State still holds a period of 20
working days to come up with its final decision taking into account the comments of the
economic operator. Whatever the final decision of the Member State, the economic operator
can plan its activities with more certainty concerning the timing of this decision.

If no final decision is issued by the Member State, the product is deemed to be legally on the
market of that Member State.

Article 4a (new)

By default the product being observed within the procedures of this regulation remains on the
market of the Member State of destination throughout the procedures until the final decision
is issued by the Member State. This new article states that the Member State can temporarily
withdraw from the market a dangerous product or a product subject to a total ban on grounds
of public morality or security. The withdrawal is, however, to be considered as an interim
measure. The Member State needs still to show scientific evidence and take into account the
comments of economic operator while issuing the final decision. Thus the final decision can
be opposite to the interim measure of withdrawal from the market.

Article 5

In this article the Rapporteur has seeks to clarify to whom the notice and decision done by the
Member State should be sent.

Article 6

To give greater coherence to Chapter 2, the Rapporteur includes the text of Article 6 to the
Paragraph 2 of Article 4.

Product Contact Points (Chapter 3)
Articles 7 and 8
The Rapporteur amends these two articles to clarify that the Product contact points should:

- provide first and foremost information on the principle of mutual recognition and the
subsequent rights of the economic operators and of the Member States.

- serve as helpdesks providing practical (but by no means legal) assistance on the
implementation of the principal of mutual recognition.

- provide information both to the economic operators as well as to the competent
authorities of the Member States.
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- liaise with one another across countries to form an efficient network of information.

Final Provisions (Charter 4)
Article 10

The Rapporteur believes that the term «upon its request» creates legal uncertainty for Member
States, which cannot know when exactly they will need to fulfil their reporting obligations.
Hence, the Rapporteur introduces a yearly reporting obligation to Member States. This would
further ensure, that the Commission is regularly informed about the application of this
regulation in the Member States. The Commission shall also analyse these reports and act
upon infringements.

In order to raise awareness on the principle of mutual recognition and to give further guidance
to economic operators on the areas where the principle applies, the Rapporteur deems
necessary for the Commission to publish an indicative list of products falling under the scope
of this regulation. The list would by no means even attempt to be exhaustive and would serve
merely as an indication through examples.

Article 13

The Rapporteur considers that the Member States need to be given six months time to set up
the Product Contact Points upon entry into force of the regulation.

The regulation itself, however should enter into force within 20 days of its publishing. This
would give the economic operator the possibility to use mutual recognition in a more efficient
manner from the beginning on be it then even without the assistance of Product Contact
Points in the first six months.
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17.9.2007

CTAHOBULLE HA KOMUCUATA MO NPOMULLITIEHOCT, U3CNEOBAHUA U
EHEPTETUKA

Ha BHUMAHUCTO Ha KOMUCHATA 110 BbTPCIIHUA I1a3ap | 3allTa Ha HOTpe6I/ITeJ'H/ITe

OTHOCHO TIPEIJIOKEHUETO 3a periaMeHT Ha EBpomneiickus napiaamedT u Ha ChBeTa OTHOCHO
YCTaHOBSIBAaHE Ha MIPOIEAYPHUTE, CBBP3aHU C MPHJIATAHETO HA HAKOW HAI[MOHATHHN TEXHUYCCKH
MpaBmJIa 32 MPOIYKTH, 3aKOHHO TMPO/IaBaHM Ha Ta3apa B IPYTH IbPKaBU -UJICHKH, U 32
otmsHa Ha Pemrenne 3052/95/EO

(COM(2007)0036 — C6-0065/2007 —2007/0028(COD))

Jloxmamunk no cranosuie: Jan Biezina

KPATKA OBOCHOBKA

The free movement of goods is one of the four basic freedoms on which the European Union
is founded. The Union has succeeded in achieving this freedom by, in particular, abolishing
customs duties and through other measures such as harmonising technical requirements on
certain categories of products. Nevertheless, there are still a number of products whose
technical parameters have not been harmonised at EU level. This has allowed Member States
to impose requirements on such products in their own legislation. However, this practice has
created significant and costly administrative obstacles for traders, who have had to go through
additional administrative procedures and adapt their products in the non-harmonised field in
order to export them to other Member States. In a number of cases, this has led to traders
deciding not to export their products to certain countries.

In 1979, a solution was found by the European Court of Justice, which, in its judgment on the
‘Cassis de Dijon’ case, established a ‘principle of mutual recognition’ on the basis of the EC
Treaty. According to this principle, goods produced or placed on the market in one Member
State may have access to the market of another Member State even if they do not entirely
fulfil the relevant national requirements. This approach is perfectly understandable because it
can be assumed that the public interest, e.g. protection of health or of the environment, is
safeguarded in a similar way in the different Member States. A Member State may restrict
access to its market only when it can demonstrate that the public interest is threatened.

For clarification, it should be pointed out that the principle of mutual recognition does not
apply to non-quality products that are immediately dangerous or harmful to consumers.
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Pursuant to Directive 2001/95/EC on general product safety, such products may be withdrawn
from the market immediately and information on their incidence communicated by the
national authorities to other Member States through the Community Rapid Information
System (RAPEX).

However, according to information provided by the Member States and the Commission, the
situation, even after 25 years of application of the principle of mutual recognition in the EU,
is unsatisfactory. It is common practice for national authorities in the Member States to
request that traders adapt their products to local rules and undergo costly and time-consuming
processes, such as subjecting products to local checks, although in the majority of cases this
contravenes European law.

That is why the Commission has come forward with a draft regulation intended to increase
legal certainty for traders — and for national authorities themselves — by setting clear rules on
mutual recognition. The draft regulation contains several key aspects:

- a compulsory procedure for national authorities in the event that they decide not to apply the
principle of mutual recognition but instead to restrict the movement of a product from another
Member State onto their market;

- sufficient time for observations to traders to be acted upon before a final written decision is
issued by the national authority;

- concerning the information submitted by the trader, the national authority must justify its
final decision in writing;

- the national authority also bears the burden of proof as to why it deems it necessary to
restrict access of a product from another Member State to its market and why a special
national rule needs to be applied;

- the trader can also appeal against such a decision in court;

- an important part of the proposal is the creation of contact and information points in
individual EU Member States from whom both national authorities and traders can request
information on specific products. These points will be connected in a ‘telematic’ network.

Concerning the application of the principle of mutual recognition in the non-harmonised field
of products and the text of the proposal, the draftsman of the opinion of the Committee on
Industry, Research and Energy welcomes the Commission’s proposal because it is of great
significance for the implementation of the principle of mutual recognition and for the free
movement of goods. This is because practice has not, to date, been uniform. Although the
principle itself is enshrined in Articles 28 and 30 of the EC Treaty, several companies are
confronted with problems when seeking access to another market within the EU, often
because of ignorance of the existence or scope of the principle. The proposal itself rightly
transfers the burden of proof back to the Member States, who must demonstrate that a product
fulfils one of the criteria laid down in Article 30 of the Treaty or in other judgments of the
European Court of Justice and that, therefore, the principle of mutual recognition does not
have to be applied.
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Concerning current practice and the different positions of national authorities and traders
exporting their products to the markets of other Member States, the draftsman is of the
opinion that the proposal will strike a fair balance between traders and the state bodies taking
decisions on market access.

The draftsman proposes the following changes in particular:

- it is vital that there should be access to relevant national technical rules on which the
decision of the national authority is based, particularly for small and medium-sized enterprises
(SMEs). An addition to Article 4(1) is therefore made to include a binding commitment on
national authorities to attach to their decision a copy of the appropriate technical standards or
at least information as to where the relevant technical standards may be consulted.

- As cooperation between contact points at national and European level is of vital importance

and ensures better exchange of information on national legislation and specific
implementation of national norms, it is proposed that Article 9 be changed accordingly.

M3MEHEHUA

Komucusra 1o MPOMHIIJICHOCT, U3CJICABAHUA U CHEPTCTUKA ITPHKAaHBA BOACIIATa KOMUCHS 110
BBTPCIICH I1a3ap 1 3allliTa Ha HOTpe6I/ITeJ'II/ITe Ja BKJIIOUYH B JOKJIada CH CICIHUTC
U3MCHCHUA:

Texkcr, npeanoxxen or Komucusita W3menenus, BHecenu ot Ilapiamenra

BG

N3menenue 77
Unen 2, maparpad 1, anuHes 1, yBoaHa gact

1. HacTodmusT perjiaMeHT npusiara 1. HacTosiusT persiiaMeHT npusiara
peIlIeHHsITa, B3E€TH [0 OTHOIIICHUE Ha pelleHHsITa, B3E€TH 10 OTHOIIICHHE Ha
RPOMULLIIEHO NPOU3Be0eHU NPOOYKMU UIU CMOoKu, IPOJIaBaHN 3aKOHHO Ha I1a3apa B
CeJICKOCMONAHCKU RPOOYKmMU, Jpyra IbpXKaBa-4JieHKa, Ha 0a3ara Ha
GKII0UUMENHO PUOHU NPOOYKMU, TEXHUYECKO MPABUIIO, KbJIETO MPEKUSIT WIH
Npo/IaBaHU 3aKOHHO Ha T1a3apa B JIpyra KOCBEH e()eKT OT TOBa PEIICHUE € EHH OT
IbpKaBa-4JIeHKa, Ha 0a3aTa Ha TEXHUYECKO CIICIHUTE:

HPaBUIIO, KBJICTO MPEKUAT WM KOCBEH
e(eKT OT TOBa pElICHHE € SANH OT
CIIC/THUTE:

ObocHoska

Consistency with the terminologies used in the Treaty and in the ECJ jurisprudence.
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H3menenne 78
Unen 2, nmaparpa¢ 1, anunes 1, 6yksa (0)

(6) oTka3 3a MycKaHe HA HPOOYKMA ViIn (6) oTKa3 3a MyCcKaHe HA CHMOKUMe VU TUTIA
TUTIA KPOOYKM HA TIA3apa; CMOKuU Ha TIa3apa Wi 3a maxHama
ynompeoa,
ObocHoska

Some national technical rules draw a line between the following two concepts: ‘the placing of
a product on the market’ and ‘the use of a product’. Thus there are types of products, which
can be placed on the market but cannot be used in certain conditions. This wording would
enable to cover the whole scale of possible situations.

W3menenue 79
Unen 2, naparpad 1, anunes 1, 6yksa (B)

(B) MpOMsIHA HA MPOOYKMA VA HA TUIIA (B) mpoMsiHA utu cepmugpuyupane Ha
nPOOYKm, TIPS HETOBOTO ITyCKAHE WITH CHOKUMe WY Ha TUTIA CHOKU, TIPS
MPUCHCTBUE HA Ma3apa; mMAXHOMO TyCKaHEe WIH PUCHCTBHUE HA
nasapa;
ObocHoska

The current wording of the regulation prohibits Member States from requesting that traders
adapt their products to the technical requirements of the importing country. However, traders
are often required to have their products checked in the importing country despite the fact
that their products have been checked in the country in which they were produced and have
the appropriate certificates. This is in contravention of the principle of mutual recognition
and represents more unnecessary expense for traders. Requesting unjustified checks is
therefore just as harmful as requesting that products be adapted.

N3menenue 80
Unen 2, naparpad 1, anunes 2

3a uenute Ha OyKBa B) OT ajMHEes! TbPBA, 3a nenute Ha OyKBa B) OT aJluHEs TbPBA,
,,[IPOMsIHA Ha HPOOYKma VI Ha THUIIA ,,TIPOMSIHA HAa CMOKUmMe VIV Ha THUIIA
npooykm‘ 03Ha4aBa BCSIKa MPOMSHA Ha €JJHa cmokKu‘ 03Ha4aBa BCsIKa MPOMSIHA HA €/1Ha
WJIM HAKOJIKO XapaKTePUCTUKU Ha WJIM HAKOJIKO XapaKTEPUCTUKU Ha
KOHKPETEH HPOOyKm WV TUTI HPOOYKM, KOHKPETHU CHIOKU WU TUTI CIOKU, TaKa
Taka KaKkTo ca U30pOCHH B mexHuueckama KaKTO ca U30poeHU B napazpadgh 2, oykea a).

cneyugukayua no cmucvia Ha yien 1,
napazpagh 3 om [{upexmuea 98/34/EO na
Esponeiickua naparamenm u Cveema.
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ObocHoska

There is no reason to refer to Directive 98/34/EC of the European Parliament and of the
Council, as the relevant provisions of that directive (definition of the technical specification)
are set out in Article 2(2)(a). It is, therefore, simpler and clearer from a legislative point of
view to replace the reference to Directive 98/34/EC with a reference to Article 2(2)(a) of the

draft regulation

N3menenue 81
Unen 4, naparpad 1, anunes -1 (HoBa)

-1. 3a0vaocenue Ha HAUWUOHATIHUA OP2AH €
0a 00Kaxce 8b68 6CeKU omaoenen cayyail, ye
npunazanemo Ha HAUUOHAIHU
MeXHUYeCKU NPAsUIa CNPAmMo KOHKPemHu
CMOKU, 3aKOHHO NPOOAGAHU HA NA3apa 6
opyza 0vpicasa-uieHKa, e 000CHO6AHO No
cunama na unen 30 om /lozoseopa 3a EO
uau Om NPEUMyU|eCmeeHu Cb00pal;ceHus,
CEBP3AHU C 00Ulecmeenus unmepec.

ObocHoska

The burden of proof must be clearly stated not only in the recitals (Recital 14 of the proposal)

but in the body of the proposal itself.

N3menenue 82
Unen 4, naparpad 1, anunes 1

1. Koraro HammoHaseH opral Bb3HamepsiBa
Jla IpUeMe pEeLIEHHE, KAKTO € TI0OCOUYEHO B
wieH 2, naparpad 1, cblusT u3npaiia Ha
MKOHOMMYECKHUS OIEPATOP, ChIVIACHO UYJIEH
5, nucMeHa HOTHU(UKaLUs 32 HAMEPEHUETO
CH, I0COYBAII0 TEXHUYECKOTO IIPABUIIO, HA
KOETO ce 0a3upa peIeHNeTo U ChIbPAKALILO
JOCTaThYHO TEXHUYECKH UM HAyYHH
JI0Ka3aTeJICTBa, Y€ ThPCEHOTO PEIICHUE €
OTIpaB/IaHO C OTJIe/ Ha OOIECTBEHUs
MHTEpeC, KaKkTo € oco4yeHo B wieH 30 Ha
JloroBopa, UK ChIIacHO JPYro Ba’KHO
U3UCKBaHE CBBP3aHO C OOLIECTBEHUS
UHTEpeC, U Ye TO € YMECTHO, 3a Jia ce
OCHUTYpU IIOCTUTaHE HA ThpCeHaTa Lei, U He
U3JIM3a U3BbH HEOOXOIUMOTO 33 IOCTUTaHEe

PE390.733v02-00

1. Koraro HanmoHaJIeH OpraH Bb3HaMepsiBa
Jia IPUEME PELICHHE, KaKTO € IIOCOYEHO B
wiieH 2, naparpad 1, cbumsaT usnpaiia Ha
MKOHOMMUECKHS OIEPATOP, CHIVIACHO UYJIEH
5, kakmo u na Komucuama u na macmomo
3a KOHmMaKm 3a RPOOyKmu 6
Cbomeemnama 0vpPiIHCaAea-uieHKa
nUCMEHOmO YBEIOMIICHUE 32 HAMEPEHUETO
CH, IOCOYBAIII0 TEXHUYECKOTO MPAaBUIIO, HA
KOETO ce 0a3upa peleHrueTo u ChIbpPiKAaILO
JOCTaThbUHO TEXHUYECKH WU HAYYHH
JI0Ka3aTeJICTBA, Y€ ThPCEHOTO PELLIEHUE €
OTIPAB/IaHO C OTJIe/] Ha OOIIECTBEHUS
MHTEpec, KakTo € ocoueHo B uieH 30 Ha
JloroBopa, WM ChIJIACHO IPYIrO BaXKHO
M3HCKBaHE CBbP3aHO C OOIECTBEHUS
MHTEpEC, U Y€ TO € YMECTHO, 32 Jia ce
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Ha ChIIaTa Iel. OCHUTYpPH MOCTUTAHE HA ThPCEHATA 1IeTI, U HE
H3JIM3a U3BBH HEOOXOINMOTO 3a IOCTUTAHE
Ha ChIaTa 1el.

Obocnoeka

By imposing on national authorities the obligation to inform the Commission and the Product
Contact Point foreseen in article 8 of their intention to adopt a decision foreseen in article 2,
the objective is to further prevent national authorities from adopting unjustified decision.

H3menenne 83
Unen 4, naparpad 1, anunes 1 a (HoBa)

Kozamo onpeodeneno peuienue na
HAYUOHAIEH OP2aH ce OCHO6A8A HA
HAYUOHATIHO MEXHUUECKO NPABUILO,
mMeKCmbm Ha Mo6a NPABUO ce NPUIALA
KbM y8€00OMICHUENO WU 6
Y8e00MJIEHUENO ce NOCOU8A KbOe MOodice Oa
ce HaAnpasu cnpagKa ¢ Mmoea NPAasu.io.

ObocHoska

Access to the relevant national technical rules must be made easier for economic operators,
in particular for SMEs.

N3menenue 84
Unen 4, naparpad 1, anunes 2

3anHTepeCcOBaHUAT HKOHOMUYECKU 3auHTEePEeCOBAHUAT UKOHOMUYECKH
orepaTop UMa Ha pasIoyIOKEHUE Hall- oIepaTop MMa Ha PasIoI0KEHUE eOUH
ManKo oeadecem padbomuu OHuU CIEJ Mecey Ciell I0Jy4yaBaHe Ha
noJy4aBaHe Ha HOTU(UKAIUATA, 32 /12 HOTU(UKAIUATA, 32 J1a TIPEICTAaBU
IpEeJCTaBU KOMEHTapH. KOMEHTapH.

ObocHoska

As the proposal sets a 20-day deadline as a minimum (‘at least twenty working days’), the
length of the period may differ in individual Member States. Setting a single deadline
applicable throughout the EU would make a significant contribution to strengthening legal

certainty for traders. As for calculating the deadline, it would appear simpler to change it to
one month.

Nsmenenue 85
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Unen 4, maparpad 3

3. AKo cnej moJjaBaHe Ha MUCMEHa
HOTH(UKAIMS, B CHOTBETCTBHUE C maparpad 1
OT HACTOSIIHUS WIEH, HAIIMOHAHUTE BJIACTH
perar Jia He mpueMaT PEIIeHUeTo, KaKTo €
MIOCOYEHO B uJjieH 2, maparpad 1, te
CHOTBETHO YBEJIOMSIBAT 3aMHTEPECOBAHUS
MKOHOMHUYECKH OIEepaTop.

3. AKo crief] moJlaBaHe Ha MHUCMEHa
HOTH(UKAIS, B CHOTBETCTBUE ¢ TTaparpad 1
OT HACTOSIIUS YJIEeH, HAIIMOHAIHUTE BIACTH
periaT 1a He MpueMaT PEIIeHUeTo, KaKTo €
MIOCOYEHO B uJjieH 2, maparpad 1, te
CBHOTBETHO YBEIOMSBAT HE3A0A6HO
3aMHTEPECOBAHMS] HKOHOMHYECKH OTIEepaTop.

ObocHoska

When a trader is served with a written notice of intention to issue a decision restricting the
free movement of a product, the trader is in a state of some uncertainty. It is therefore
desirable that this period of uncertainty should be kept as brief as possible in case the
national authority decides in the end not to restrict the movement of a product. A solution
would be to add the words ‘without delay’ to the last sentence of Article 4(3). The authorities
would therefore have to inform the business immediately if restricting measures were not to
be imposed, which would avert possible delays on the part of the authorities.

H3menenne 86
Unen 8, maparpad 1, OykBa a)

(a) TeXHUYECKUTE MpaBUiIa, MPUIOKUMHU
KbM KOHKPETHUS THUI RPOOYyKm HA
HallMOHAJIHATA TEPUTOPHUS;

(a) TCXHUYCCKUTC IpaBUJid, IPHUIIOKUMU
KbM KOHKPETCH THUII CMOKU Ha
HallMOHAaJIHATa TCPUTOPUS U uh@opmauu}l
OMHOCHO npujiacanemo Ha npunuyuna na
63AUMHO RPU3HABAHE,

Obocnoska

Contact points should provide information not only on national technical rules but in
particular on how the principle of mutual recognition is applied. Extending the obligation to
provide information does not require any fundamental increase in the contact points’ scope of
duties, and information on the principle of mutual recognition is a useful tool for traders
operating on the internal market. An increased level of information can boost traders’
confidence in the possibility of the principle of mutual recognition, which can lead to a
growth in the level of trade in such goods on the EU internal market.

H3menenue 87
Unen 9, maparpad -1 (HOB)

PE390.733v02-00

Komucuama ocuzypsaea compyonuuecmeo
U 00mAHA Ha uHpopmayua meixcoy 6CUUKU
mecma 3a KOHMAaKm 3a npoOyKmu 66
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6CUUKU 01;p;uca3u-uﬂem<u.

Obocroeka

National and cross-border cooperation of Product Contact Points is necessary to ensure
better flow of information on restrictive national technical rules and their practical
application. Cooperation at European level should be organized by the European
Commission, however Member States should also be willing to and cooperate actively.

Nsmenenne 88

Unen 9
Komucusita mosrce oa cv3dade tenematuuHa KomMmucusira cv30asa tenematnyia Mpexa 3a
MpeXa 3a OCBIIECTBIBaHE HA OOMEH Ha OCBINIECTBSIBAHE HA OOMEH Ha HH(OpMAITHSI
UHpOpMaLIUs MEXIY MecTaTa 3a KOHTAKT 3a MEX]ly MECTaTa 3a KOHTAKT 3a MPOIYKTH
MIPOJIYKTH CIIOPE HACTOSIINS PETJIAMEHT, B CTIOpEe]] HACTOSIIHSI PETIIAMEHT, B
CBHOTBETCTBHUE C MPOLelypaTa, IpeBUICHA B CBHOTBETCTBHUE C MPOIIElypaTa, IpeaABHIcHA B
wieH 11, maparpad 2. wieH 11, maparpad 2.

ObocHoska

The creation of a telecommunication tool between the Commission and the Product Contact
Points is of utmost importance to ensure the smooth functioning of the market, therefore its
creation and use should be mandatory. Consistent with am. 2.

Hzmenenue 89
Unen 10, maparpag 2

2. KoMucusirta npeacrassi, 6 nemzo0uuiex 2. KoMucusita npeacrass, 06e 200unu cieo

CPOK om Jiatata, TIoco4YeHa B wieH 13, mpen Jarata, moco4eHa B wieH 13, mpen

EBponeiickus napiaamenT u CbBeTa 1OKIaM EBponeiickus napiaamenT u CpBeTa JOKIa]A

32 U3MBITHEHUETO HA HACTOSIINS PETIIAMEHT. 32 U3MIBJIHEHUETO HA HACTOSIIHS PETIIAMEHT.
ObocHoska

The two years seems to be more reasonable time to provide the European parliament and the
Council with the implementation report. The same time has been used in case of the Directive

98/34/ES.

HNzmenenne 90
Ynen 13

Hacrosmusar PEriIaMCHT BJIM3a B CHUJIA om Hacrosmusar PEriIaMCHT BJIM3a B CUJIa mpu
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osadecemus 0€eH, CYUMAHO OM Meceya cied oamama Ha MyOTNKyBaHETO

nyOnaukyBaHeTo My B OduiinaneH BECTHUK My B OdurnmaneH BecTHUK Ha EBponeiickus
Ha EBponeiickns cpro3. CBIO3.
ObocHoska

The 20-day deadline for entry into force of the regulation is disproportionately short. A
certain amount of time is required, in particular, for the contact points to be set up, for
information to be provided to all state administration employees who, in practice, will
implement the regulation, and, if necessary, for vital legislative measures to be adopted
relating to the new elements introduced by the regulation. For these reasons, it would appear
appropriate to increase the deadline to three months.
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CTAHOBULLE HA KOMUCUATA MO NPABHU BbIMPOCH

Ha BHUMAHUCTO HAa KOMUCHUATA 110 BbTPCIIHUSA ITa3ap U 3allliTa Ha HOTpe6I/ITe.HI/ITe

OTHOCHO TPEUTOKEHUETO 3a periameHT Ha EBponeiickus mapiaameHnT u Ha ChBeTa OTHOCHO
YCTaHOBSIBAHE Ha MPOIEYPUTE, CBBP3aHHU C MPUJIATaHETO HA HAKOM HAIMOHAIHU TEXHHUYECKU
MpaBHJjIa 3a MPOAYKTH, 3aKOHHO MPO/IaBaHu Ha Ta3apa B IPYTH AbP)KaBU-UJICHKH, U 3a OTMsIHA
Ha Pemenue 3052/95/EO

(COM(2007)0036 — C6-0065/2007 — 2007/0028(COD))

Joknaquuk mo cranoBuile: Jacques Toubon

KPATKA OBOCHOBKA

Under Articles 28 and 30 of the Treaty Member States of destination cannot forbid the sale on
their territories of products which are lawfully marketed in another Member State and which
are not subject to Community harmonisation, unless the technical restrictions laid down by
the Member State of destination are justified on the grounds described in Article 30 of the

EC Treaty, or on the basis of overriding requirements of general public importance recognised
by the Court of Justice's case law, and are proportionate. This is the so-called 'principle of
mutual recognition'.

The implementation of this principle is hampered by several problems: (i) the lack of
awareness of enterprises and national authorities about the existence of the mutual recognition
principle; (ii) the legal uncertainty about the scope of the principle and the burden of proof,
because it is often unclear to which categories of product mutual recognition applies; (iii) the
risk for enterprises that their products will not get access to the market of the Member State of
destination; (iv) the absence of regular dialogues between competent authorities in different
Member States. It is therefore necessary to lay down procedures to ensure that national
technical rules do not create illegal barriers to the free movement of goods between Member
States.

The draftsman has made changes to the proposal for a regulation in order to make its scope
clearer, to improve access to information for economic operators and to make the
Commission's task of monitoring easier. The amendments also seek to increase the
responsibility of the Community's executive arm: as the guardian of the Treaties, it has a duty
to exercise its monitoring role more actively.
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M3MEHEHUA

Komucusra mo IMpaBHU BBIIPOCHU ITPHUKAHBA BOJACIIATA KOMUCHUSA IO BTPCHIHUA MMa3ap U
3aluTa Ha HOTpe6I/ITeJ'H/ITe Ja BKJITOUYH B JOKJIaJa CH CICIHUTC N3MCHCHUA:!

Tekcr, npemyioxen ot Komucusita N3menenus, BHecenu ot [lapinamenTa

Usmenenue 91
TTo3oBaBane 1

KaTo B3exa npeasus Jloroopa 3a ch31aBaHe KaTo B3exa npeasun JloroBopa 3a cb3gaBaHe
Ha EBpomneiickara o0mHoCT, U 110- Ha EBponeiickaTta 001IHOCT, U TO-
crenraaHo wiern 37 u wien 95 om nezo, crenuaiHo uaern 95 om nezo,

N3menenue 92
CrobOpaxenue 1

(1) Bprpemnusr nazap odxpailia TepuTOpUs (1) Berpeurnusr nazap o0xBaiia TEpUTOPHUS
0e3 BBTPEIIHU TPaHUIIH, B KOSATO 0€3 BTPEIIHN TPAaHUIIH, B KOATO
c80000HOMO O8uUdICeHUe HA CTOKH e Cc60000HOMO O08UIICEeHUe HA CTOKH e
ocurypeso ot Jloropopa, 3a0paHsBaiil ocurypeso ot JloroBopa, 3a0paHsBay
MEpKH C e(peKT, paBHO3HAYCH Ha MEpKH C e(peKT, paBHO3HAYCH HA
KOJMYECTBEHU OTPaHUYCHHS BHPXY BHOCA. KOJIMYECTBEHU OTPAaHUYCHUS BHPXY BHOCA.

3aopanama exniouea ecuuKu HAYUOHAIHU
MepKuU, Koumo mozam 0a
6b3NPENAMCMEant, NPAKO UIU KOCEEHO,
0elicmeumenHo uiu NOMeHYUAIHO
mMBP2OBUAMA CbC CHOKU 6 PAMKUME HA
Obwgnocmma.

ObocHoska

This sentence has been replaced by Recitals 1a and 1b, which spell out the ban on any
national measure which is capable of hindering intra-Community trade directly or indirectly,
actually or potentially.

N3zmenenue 93
Crobpaxenue la (HOBO)

(1a) Bcuuku mepku 3a mup2o6cKko
pezynupane Ha 0bprcagume-uieHKu,
Koumo mozam 0a 6b3npensamcmeant,

RR\698301BG.doc 65/80 PE390.733v02-00

BG



BG

NPAKO UIU KOCBEHO, OClICHEUMETIHO UU
NOMEHYUATIHO, MBPZOCUAMA 6 PAMKUME
Ha Obwnocmma, cneosa oa 6voam
CUUMAHU 3a MePKU C eheKkm, pagHO3HaAUEeH
Ha KOIUYeCmeeHu 02panuidenus 6bpxy
6HOCA, U HA MOBA OCHOBAHUE CA 3A40PAHEHU
om unen 28 na /lozoséopa. Taka, nopmu,
Koumo ce npunazam 6e3 pazcpanuienue
KbM MeCmHume u 6HOCHU RPOOYKmMu, u
yuemo npuaazane momice 0a Hamaau
mexnusa obem Ha nPooa)rcou, Cvui0 maKa
npeocmaenaéam no NPUHUUN MEPKU C
Pasno3Hayen eghexm, 3a0panenu om ujiex
28 om /lozosopa.

ObocHoska

The procedure laid down in the proposal for a regulation represents an exception to the
principle of mutual recognition. The purpose of Recitals la and 1b is to spell out the ban on
any national measure which is capable of hindering intra-Community trade directly or
indirectly, actually or potentially. They constitute a warning directed at the Member States,
based on the case law of the Court of Justice'.

HN3menenne 94
CrobOpaxkenue 1 6 (HOBO)

(16) Cnopeo Cvoa na eeponeiickume
obwHOCMU, cucmema, Kosmo ou
nooowvpiHcana, maxkap u gpopmanno,
U3UCKGAHEMO 3G IUWEH3U 34 6HOC UU
KaKkwuemo u 0a e opyz noooben cnocoo, e no
npunyun ¢ npomuegopeuue c 4iex 30 om
Jozoeopa. /leiicmeumenno, Hanazanemo
Ha popmannocmu no omHouieHue Ha
6HOCA, KOUMO 6b6eHcOam pa3peuiumesieH
Dedxcum ¢ npesanmueen XapaxKmep, moiice
0a 6b3NpPenamcmea mvp2oeuaAma é
Oowgnocmma u docmwvna 00 nazapa Ha
CMOKU, NPOU368€0eHU U 3AKOHHO
npooasanu Ha nazapa ¢ Opy2u OvpIHCasu-
ynenxu. Ilpeukama ce okazea ouie no-
cepuo3Ha 6 ciyuaume, 8 KOUmMoO mMo3u

I Bk mo-crieruaino penrenusta or 11 o 1974 r., Dassonville, 8/74, C6opuuk ctp. 837, Touka 5; ot 19 roHM
2003 r., Komucusra c¢/y Utanus, C-420/01, Coopuuk ctp. [-6445, Touka 25; ot 26 maii 2005 r. Burmanjer e.a.,
C-20/03, Coopnuk ctp. [-4133, Touka 23; u ot 20 deBpyapu 1979 r. Rewe-Zentral "Cassis de Dijon", 120/78,
Coopauk 649.
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pexcum 600u 00 0ONBIAHUMENHO
OCKbhnsagane Ha npoOyKmume, ROnA0auiu
noo nezo. Ilpu maxuea oocmosamencmea
He cmaea 6vbnpoc 3a 0OUKHOBEHO
ozpanuvenue unu 00UKHOBeHa 3a0pana Ha
HAKOU YC06UA U peod 3a npodarcoa.
Hanazanemo na pazpeutenue c
npesanmueen xapakmep cieoéa oa ce
cuuma ¢ me3u cayuau 3a npeuKa 3a
mMbP2oeUAMA MeHCOYy ObPIHCABUME-YTICHKU,
nonaodawia 6 NPUIOHCHOMO noje Ha 4ileH
28 om /lozosopa.

ObocHoska

The purpose of Recitals 1a and 1b is to spell out the ban on any national measure which is
capable of hindering intra-Community trade directly or indirectly, actually or potentially.
They constitute a warning directed at the Member States, based on the case law of the Court

of Justice'.

Nsmenenue 95
CroOpakenue 2

(2) IIpen cBOOOAHOTO ABMKCHHUE HA CTOKH
MEXIY IbP:KaBUTE-UJICHKH MOTaT
HE3aKOHHO J1a ObJaT Ch3aJCHU
MPENsTCTBUS OT HAIMOHAIIHUTE BJIACTU, IPU
OTCHCTBUETO HA XapMOHU3HPAHO
3aKOHOZATEJICTBO, B PE3YyJITaT Ha
IPUJIAraHeTo 3a CTOKHU, U/BAILU OT APYTH
J'bP’KaBU-UJICHKH, KbJIETO TE CE MPOAaBaT
3aKOHHO Ha I1a3apa, Ha TEXHUYECKHU NpaBuiia
, IOCTaBSIIN U3UCKBAHUS, KOUTO TPsIOBa Aa
ObJaT cra3eHu OT Te3U CTOKU, KaTo TaKHBa,
Kacaellly MpeHa3HayeHneTo, popmara,
pa3mMepa, TerjioTo, CbCTaBa, BbHIIHUS BU/,
eTUKeTa U onakoBkara. Ilpunazanemo na
maxKuea mexnuueckKu npasuia 3a
npooyKmu, npoo0asanu 3aKOHHO HA na3apa
6 0py2a 0vprHCasa-uileHKa , Modce 0a e 6
npomueopeuue c unen 28 u unen 30 om
/Jlozoeopa, dopu ako me3u HAUUOHATHU

(2) IIpen cBOOOAHOTO ABUKEHUE HA CTOKH
MEX1y AbP:KaBUTE-UWICHKA MOTAT
HE3aKOHHO J1a OB/IaT Ch3/aICHU
MPEMSITCTBUS OT HALIMOHAHUTE BJIACTHU, TIPU
OTCHCTBUETO HA XaPMOHHU3UPAHO
3aKOHOJATEJICTBO, B PE3YyJTAT Ha
MIPUJIATaHETO 3a CTOKH, UABAIIN OT JPYTH
IbpKABU-UIICHKH, KBJIECTO T€ C€ MPOIaBat
3aKOHHO Ha I1a3apa, Ha TEXHUYECKU TIPaBHIIa
, TOCTaBSIIM U3UCKBAHUS, KOUTO TPsIOBA J1a
OBJAT CITa3eHM OT TE€3HM CTOKHU, KaTO TAaKHUBa,
Kacaely npeaHasHadyeHueTo, opmara,
pasMepa, TerJIoTo, ChbCTaBa, BHHIIHUS BH/I,
€THKETa U OMIaKOBKaTa.

! Bxk. pemenusta ot 8 depyapu 1983 r., Komucusara ¢/y O6eqHHEHOTO KPaICTBO, H3BECTHO KAaTO ,,MIISKO
UHT*, 124/81, Coopuuk ctp. 203, Touka 9, u ot 5 tonu 1990 r., Komucusta c/y benrus, C-304/88, Coopuuk I-
2801, Touka 9; BxX. ChIIO Taka pemeHusnTa ot 26 maii 2005 r., Komucusra c/y ®panmus, C-212/03, Coophuk I-
4213, touka 16 u pemenueto ot 23 oktomBpu 1977 r., Franziin, C-189/95, Coopuuk 5909, Touka 71.
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npasuna ce npunazam 3a 6CUYKU
npooykmu 0e3 pazcpanuuenue.

ObocHoska

The final sentence of this recital is covered by the new Recitals 1a and 1b.

N3menenue 96
Copobpakenne 7a (HOBO)

(7a) Jupexmuea 98/34/EO na
Esponeiickua napnamenm u na Cveéema
om 22 wnu 1998 2., koamo npedsusicoa
npouedypa 3a npedocmasamne Ha
uHpopmayusa é oonacmma Ha
mexHUuYecKume Cmanoapmu u
peznamenmu u Ha NPAgUIAMA OMHOCHO
ycayzume 6 UHPOPMAYUOHHOMO
o0wecmeo’, 3a0vaicasa Ovpircasume-
ynenku oa yseoomaeam Komucuama u
ocmananume 0vpPIHCAGU-U1eHKU 30 6CEKU
NPOEKMm 3a MeXHUYECKU Peciamenm,
3acazawy nNPOMUUWLIEHU, 3eMe0eNCKU U
PUOHU RPOOYKMU, KAKMO U 0a U3npawiam
00 2openocoyeHume ygedoMieHue
OMHOCHO NPUYUHUME, HAA2AULU
YCMAHO6A6AHEMO HA CHOMEEMHUSA
peznamenm. Bvnpexu moea e neooxooumo
oa ce zapanmupa, ue cj1e0 npUeMaHemo Ha
0a0eH0 MexHU4ecKo npasuio Ha
HAYUOHATIHO PAGHUWLE, NDUHUUNDM HA
63AUMHO NPU3HAGAHE ce npuIaza
NPAGUIHO 6 0CODEeHU Ciyuau Ha
cneyugpuunu npooykmu. Hacmosawuam
peznamenm onpeoena npoyeoypa 3a
npunazanemo Ha NPUHYUNA HA 63AUMHO
npu3zHaeame @ 0codeHu cayuau, Kamo
npeosuscoa HaWUOHATHUME OP2aHU 0a
0v0am 3a0vadicenu 0a ce 000CHO8aAm 6b3
O0CHO6A HA KAK6U MEXHUYECKU WU HAYUHU
apzymenmu cneyuuuHuAm NPOOyKm 6
HACMOAWUA MY 8UO He MOodice 0a 0boe
paspeuien Ha HAUUOHAIHUA NA3AD 8
cvomeemcmeue c unenose 28 u 30 om
Hozoeopa. Cnoped nacmoawjusn
pecnamenm, HAUUOHATHUME OP2AHU He ce
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3a0va21caeam 0a 000CHO8AM CAMOMO
mMexXHUYeCcKo nPasuo.

10BL 204 0m 21.07.1998 2., cmp. 37. /lupexkmuaa,
nocneono usmenena c /lupexkmuea 2006/96/EO na
Cveema (OB L 363 om 20.12.2006 2., cmp. 81).

ObocHoska

La directive 98/34 et le reglement doivent étre deux systemes complémentaires, le réeglement
ne doit pas remettre en cause les procédures de notifications existantes.

En outre, en communiquant a la Commission toute regle technique a l'état de projet relative
a un produit industriel, un produit agricole ou de la péche et en lui notifiant les éléements qui
le poussent a prendre cette mesure technique, l'Etat membre par la directive 98/34 s'assure
ainsi que les contraintes pesant sur les autorités nationales ensuite seront les plus légeres
possible : il ne devra pas rejustifier la regle technique en elle-méme. Le présent reglement
renforce le systeme ex ante en obligeant les Etats membres a notifier tout projet de regle
technique aux opérateurs économiques concernés par l'intermédiaire des points de contact
"produit”. 1l assure donc une information a l'interlocuteur direct avant que l'entrave ne soit
créée et encourage le dialogue entre les entreprises et les Etats membres.

N3zmenenue 97
Crobpaxenue 8a (HOBO)

(8a) Ymecmno e oa ce npasu
Paszpanuuenue mexcoy 3a0v1HceHUemo 3a
npedocmasane Ha nompedumenn Ha OAHHU
OMHOCHO NPOOYKmMa, upe3 nocmagsane
8bPXy NPOOYKMA HA HAKOU cheyuduxkayuu
uau upe3 npunazane Ha OOKyMeHmu, Kamo
UHCMPYKYUU 3d NOJI36aAHEe, OMm
3a0b1)1CeHUEemO 3a nPedoCmasane Ha me3u
oannu Ha onpeoenen e3ux. Emo 3auo
3a0b)CceHUemo 3a npedocmasane Ha
HAKOU OAHHU OMHOCHO RPOOYKma, upe3
nocmaeane 6bPXy NPOOYKMmMa HaA HAKOU
cneyugukayuu unu upe3 npunazane Ha
00Kymenmu, npeocmaenaséa ""mexuuuecko
npaeuno' 3a yenume Ha HACMOAULUA
peznamenm, 00KAmo 3a0b)HCeHUEemo 3a
ocuzypaeane Ha 3a0b1HCUMETHUme
03HAYeHUA HA emuKema u Ha
UHCMPYKyuUme 3a noJ136ane noHe Ha
e3uKa uau e3uyume Ha MePUMoOpuUAma, Ha
KOAMOo 6bnpoCcCHume npoOyKmu cieoeda oa
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0vo0am npooasanu, He RPeOCMAB1IA6a
"mexnuuecko npasuno' no cmucwvia na
HacmoAwUA pecnamenm.

Obocnoeka

The reason for this recital is the concern not only to ensure proper information for operators
and consumers but also to clarify the scope of this regulation in accordance with the case law
of the Court of Justice. In its COLIM NV judgment (C-33/97) the Court of Justice spelled out
what was and was not covered by the idea of a 'technical rule', and this must therefore be
clarified in a recital so as to ensure the satisfactory application of this regulation.

N3zmenenue 98
CroOpaxkenue 8 6 (HOBO)

(86) IIpouedypume 3a npedsapumenno
paspeuienue He npeocmasnAgam
MEXHUYECKO NPAGUIo0 RO CMUCHIA HA
HACMOAWUA PeclamMeHm.

ObocHoska

There are national procedures for authorising the marketing of products (medical products).
Under Community law, where any prior authorisation procedure is concerned there is no
obligation to have a standstill period, and this regulation therefore does not apply.

N3menenune 99
CroOpaxkenue 9

(9) Hupextusa 2001/95/EO na
EBpomneiickus napnameHT u Ha CbBerta ot 3
nexeMBpu 2001 r. 3a o0mara 6e30macHOCT
Ha TIPOJYKTUTE YTOYHSBA , UC HA nazapa
Mozam 0a ce nyckam caMo 0e301acHu
npoayKTH. Ts 1aBa Ha KOMIICTCHTHHUTE
OpraH# MpaBo 3a He3a0aBHA 3a0paHa Ha
OTACHU MPOJYKTH WJIM 3a BpEMEHHa 3a0paHa
Ha MPOAYKTH, KOUTO MoraT Jia ObaaT
OITaCHH, 3a TIEPHUO/1a, HEOOXOIUM 3a
M3BBHPIIBAHE HA PA3IUYHU MPOBEPKH,
KOHTPOJI, ¥ OLIEHKH Ha 0€30IMacHOCTTA.
Clie1oBaTEIIHO € HeobdxX00umo oT 00XBaTa
Ha HACTOSIIIVSI PETJIAMEHT J1a Ce M3KITI0YaT
MEpKHTE, IPEIIPUEMaHH OT HAIIHOHATHUTE
BJIACTH 110 HAI[MOHATHOTO 3aKOHOIATEJICTBO,
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(9) Hupextusa 2001/95/EO Ha
EBponeiickus napiamenT 1 Ha CbBeTta oT 3
nexemBpu 2001 r. 3a o0miara 6e30mMacHOCT
Ha MIPOJIYKTUTE YTOUHSBA, Y€ CAMO
0e30MmacHu IPOAYKTH MOTarT aa Obaar
npooasanu u onpeoess 3a0vaANCeHUAma Ha
npouszeooumenume u Ha
oucmpuodymopume 0OmHoCHO
0e3onacnocmma na npodykmume. Ts n1aBa
Ha KOMIIETEHTHUTE OPTaHH MPaBO 32
He3za0aBHA 3a0paHa Ha OMACHU MPOAYKTU
WJTU 32 BpEMEHHa 3a0paHa Ha MPOIyKTH,
KOUTO MOTarT Ja ObJaT OMacHH, 3a Iepruoa,
HE0OXO0IUM 32 U3BBPIIBAHE HA PA3TMIHU
MIPOBEPKHU, KOHTPOII, ¥ OLIEHKU Ha
0e3omacHoctta. Tazu oupekmuea oasa
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m3nbiHsBaio Jupextusa 2001/95/EO.

CHU40 MaKa npaso Ha opzanume 0a
npeonpuemam HeooOXo0umume Oeicmeus
3a ceoeepemMeHHO npunazane Ha
nooxooaujume MepKu, Kamo
npeoeudenume 6 unen 8, napacpag 1,
O0ykeu 6) 00 e) na evnpocnama oupeKkmuea,
6 ciyyaume, 8 KOUmMO NPOOYKmMU cv30a6am
cepuosen puck. CieoBaTeIHoO e yMecCnHo
OT NPUTIOHCHOMO NOJle Ha HACTOSIILUS
pEerIamMeHT Jia ce U3KIIYaT MEpPKHUTE,
MpeIPUEMaHH OT HAIMOHATHUTE Op2atu TI0
HAI[MOHATTHOTO 3aKOHOJIATEJICTBO,
W3MBJIHABAIIO uien 8, napazpagh 1, 6ykeu 2)
00 e) om JTupextuBa 2001/95/EO.

ObocHoska

This amendment clarifies the content of Directive 2001/95/EC on product safety.

Nsmenenne 100
Crobpakenne 10

(10) Pernmament (EO) Ne 178/2002 na
EBpomneiickus napaameHT u Ha CbBera oT 28
sanyapu 2002 r. 3a ycTaHOBsIBaHE Ha O0IINUTE
NPUHIUIH 1 U3UCKBAaHMS Ha
3aKOHOJIATEJICTBOTO B 00JIACTTa HA XPAHUTE,
3a ch3/1aBaHe Ha EBpOIIEHCKY OpraH 3a
0€30I1aCHOCT Ha XPAaHUTE, U 3@ ONpEeIsHe
Ha MpOIelypu OTHOCHO 0€30IacHOCTTa Ha
XpaHuTe, Ch3/1aBa, inter alia, cucrema 3a
OBbP30 M3BECTSBAHE HA MPSK WA KOCBEH
PHCK 3a YOBELIKOTO 3JIpaBe, MPOU3THYAILL] OT
xpanu wu ¢ypaxu. Ts 3anbmkaBa

b KaBUTE-WICHKHU Ja HHPOpMUpAT
He3zabaBHO Komucusra, o cucrema 3a
Obp30 U3BECTSBAHE, 32 BCUUKU MEPKH,
KOUTO T€ MpeIprUeMar C 11eJ1 OrpaHuyaBaHe
Ha [TyCKaHEeTO Ha Ma3apa, IpUHYIUTETHOTO
OTTEIJISIHE OT Ia3apa, Wiu U33eMBaHe Ha
XpaHH, C L1eJ1 3alUTa Ha YOBELIKOTO 3/IpaBe
¥ M3UCKBAIX OBP3H NEHCTBUS
CrnenoBarenHo, OT 00XBaTa Ha HACTOSALIMS
periamMeHT TpsiOBa /1a ce U3KI0YaT MEPKUTE,
NpeANpUEeMaHu OT HAYUOHAIHUME BIACTU
no wieH. 50 maparpad 3, OykBa a) oT

RR\698301BG.doc

(10) Permament (EO) Ne 178/2002 Ha
EBponelickus napiamenT 1 Ha CbBeTa o1 28
sanyapu 2002 r. 3a ycTaHOBsIBaHE Ha 00IIUTE
MIPUHIUIH 1 H3UCKBaHHS Ha
3aKOHOJATEJICTBOTO B 00JIACTTA HA XpaHUTE,
3a ch3aBaHe Ha EBporielicky opras 3a
0€30IacHOCT Ha XpaHUTE, U 3a ONpeeIsTHe
Ha IpOoLeypH OTHOCHO 0€30I1acCHOCTTa Ha
XpaHUTe, Ch3/1aBa, inter alia, cucrema 3a
ObP30 U3BECTSBAHE HA MPSK UM KOCBEH
PHCK 3a YOBEILIKOTO 3J[paBe, IPOU3THYALL OT
xpanu win ¢pypaxu. T4 3axbirkaBa
Ibp)KaBUTE-WICHKHU J1a HHPpOpMHUpaT
He3zabaBHO Komucusra, no cucrema 3a
OBp30 U3BECTSBAHE, 32 BCUUKU MEPKH,
KOUTO T€ MpEeaIpHUeMar C 1ieJl OrpaHUYaBaHe
Ha IyCKaHETOo Ha Ma3apa, IPUHYAUTEIHOTO
OTTETIJIIHE OT Ia3apa, UM U33€MBaHE Ha
XpaHH, C 11eJ1 3allUTa Ha YOBEIIKOTO 37paBe
1 U3UCKBAIlK Obp3U AeHCTBUS
CrenoBatenHo, OT NPUIOIHCHOMO noJle Ha
HACTOSIIUS PETJIaMEHT TpsA0OBa Ja ce
U3KIII0YaT MEPKUTE, MpeIIpUeMaHy OT
opeanume Ha ObPIHCABUMeE-YIeHKU 110 YICH.
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Pernament (EO) Ne 178/2002. 50 maparpad 3, OykBa a) u no unen 54 ot
Pernmament (EO) Ne 178/2002.

ObocHoska

1t is necessary to refer to Article 54 of Regulation (EC) No 178/2002, which provides for
emergency measures to withdraw products from the market in the event of the Commission
failing to act with regard to food safety.

HN3menenne 101
CrobOpaxxenue 11a (HOBO)

(11a) Hacmoawusam peznamenm He 3acaza
pasznopeodoume Ha oupeKmuegume Ha
Oowgnocmma omHOCHO XAPMOHUZUPAHEMO
Ha MepKuU 3a 3auiuma Ha 30pagemo Ha
yoeeKa, HCUGOMHUME U PACMEHUAMA U
Koumo onpeoenam npoyeoypume no
KOHmMPO HA CRA36AHEMO HA Me3U MEPKU.

ObocHoska

There is a specific procedure concerning the protection of human, animal and plant health
which continues to apply, because monitoring is already harmonised within the European
Union. Any specific procedure which has already been harmonised is excluded from the scope
of the proposal for a regulation (see judgment C-249/92) and is thus not covered by the rules
concerning the inversion of the burden of proof, the standstill period, etc.

Nsmenenne 102
Crobpaxenue 14

(14) HarmonanmuusT oprax TpsaoBa aa (14) Hatmonanmuust opran TpsOsa ga
JIOKa)Ke 32 BCEKH OTJICIICH CITydai, ue JOKa)Ke 32 BCEKH OTJICIICH CITydaid, ue
MPUJIAraHeTO Ha TEXHUUYECKUTE TIPpaBUia 3a MPUJIAraHEeTO Ha TEXHUYECKUTE TIPaBUiia 32
JaJICHU TIPOYKTH, TTPOJIaBaHU 3aKOHHO Ha JaJICHU TIPOAYKTH, TIPOJaBaHH 3aKOHHO Ha
nasapa B JIpyra JIbp>kaBa-4JieHKa, crajia KbM nasapa B JIpyra JIbpskaBa-4JieHKa, Claja KbM
pa3penieHuTe N3KITIOUCHUSI. pa3pelIeHnTe U3KITIOUCHUS U Ye He MO2am

0a ce u3znon3eam no-maiKo
ozpanuuumenuu mepku. Illucmenomo
yeeoomieHue, u3npameHo om
HAYUOHATIHUA OP2AH HA UKOHOMUYECKUA
cybexkm, ou cn1edeano 0a no3eo0.1u Ha
nocieoHus 0a omnpasu 000pPoOCvL8eCcmHuU
3abenexncKu KoM 6CUYKU 3HAYUMU
acneKkmu Ha nPeoeuUOeHoOmo peuieHue 3a
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ozpanuuasane Ha 0ocmwvna 00 nazapa.
Cneoosamenno, opzanvm cieoea 0a
ungopmupa 3aunmepecosanusn
UKOHOMUYECKU CYDEeKm 34 MeXHUYeCKOmo
U HAYYHO OCHOBAHUE 3a NPEOBUOEHOMO
peuienue, 6 coomeemcmeue ¢ NPUHYUNA
Ha nponopyuonannocmma. Ilpu
omcwvcmeue Ha 0mzo60p om
UKOHOMUYECKUs cyOeKm 6 Kpasa Ha
onpeoeneHusn cpoK, HaUUOHATHUAM OP2aAH
uma nvJIHO NPABo 0a npeonpueme no-
0ZPAHUYUMETHU MEPKU.

ObocHoska

1t is essential to balance obligations between the operator and the Member State of
destination. Consequently, it has to be ensured that if the economic operator has not
responded within the time allowed the State may impose an additional national technical rule.

Nsmenenne 103
CrobOpaxenue 23

(23) C ornen Ha pa3pabOTBaHETO U
Ch3/1aBaHETO HA MAaHEBPOIECUCKU
€JIEKTPOHHOIIPABUTEIICTBEHH YCIIyTU U
[I0JIATaHETO Ha ONEPAaTUBHO CbBMECTUMU
TeJIeMaTUYHU MPEXH, TpsiOBa j1a ce
npeoeuou Bb3MOKHOCTTA 3a Ch3/I1aBAaHETO Ha
€JIGKTPOHHA CUCTEMa 32 OOMEH Ha
uH(popMaLus MEX/y MecTara 3a KOHTaKT 3a
IIPOAYKTH , B CbOTBETCTBUE C Pelenue
2004/387/EO na EBponeiickus mapiaMeHT U
Ha CbBeta ot 21 anpun 2004 r. 0THOCHO
B3alMHO IPEJOCTaBSIHE HAa TAaHEBPOIEHCKU
€JIEKTPOHHOIIPaBUTEJICTBEHU YCIYTH 32
nyOJIMYHUTE aIMUHUCTPALIUN, CTOIAHCKUTE
OPEANPUATHS U TPaKAAHUTE.

(23) C ornen Ha pa3pabOTBaHETO U
Ch3/1aBAHETO HA IAHEBPOIEHCKH
€JIEKTPOHHOIIPABUTEJICTBEHU YCIYTH U
[10JIAraHETO Ha ONEPAaTUBHO ChbBMECTUMU
TeJIeMaTHYHU MPEXH, TpsiOBa aa ce
npeoeudu Bb3MOKHOCTTA 3a Ch3/1aBaHETO HA
eJIEKTPOHHA CUCTEMA 32 OOMEH Ha
uH(popMalrsg MeX/1y MecTaTa 3a KOHTaKT 3a
IIPOAYKTH , B CbOTBETCTBUE C Pemenune
2004/387/EO na EBponeiickus napiamMeHT u
Ha CpBeta ot 21 anpun 2004 r. oTHOCHO
B3alMHO IIPEIOCTABSIHE HA TAaHEBPOIEHCKU
€JIEKTPOHHOIIPABUTEJICTBEHU YCIYTH 3a
myOJIMYHUTE aIMUHUCTPALIMU, CTONIAHCKUTE
NPEINpUSATHS U TPaKJaHUTE.

ObocHoska

It is not enough to envisage the establishment of such a system: it must be provided for. See

also the amendment to Article 9.

N3menenue 104
Unen 2, maparpad 1, anunes 1, yBoaHa yact
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1. HacroAmusT permaMeHT nmpuiara
pelIeHuATa, B36TH 110 OTHOLIEHUE Ha
MIPOMMIIJIEHO NPOU3BEACHHU NPOLYKTH WIH
CEJICKOCTOIIAHCKHU ITPOYKTH, BKIIFOYUTEIIHO
PUOHU MPOIYKTH, IPOJaBaHU 3aKOHHO Ha
naszapa B Jpyra Jbp)kaBa-ujieHKa, Ha 0a3zaTa
Ha TEXHUYECKO MPABUIIO, KbAETO MPEKUST
WM KOCBEH €(EeKT OT TOBA peIlIeHHE € eIluH
OT CJICHUTE:!

1. HacroAmust permaMeHT mpuiara
peLIeHUATa, B3ETH 110 OTHOLLIEHUE HA HO6U
unu W3N0NA36aHU, IPOMUIIIICHO
IIPOU3BEJICHU ITPOAYKTH HUIIU
CEJICKOCTOITAHCKHU IIPOYKTH, BKIIFOUUTEITHO
pUOHU NPOJIYKTH, MPOJaBaHU 3aKOHHO Ha
nasapa B ipyra Jbp:KaBa-dJieHKa, Ha 0a3zaTta
Ha TEXHUYECKO MPABUIIO, KbAECTO IIPEKUIT
WM KOCBEH e()eKT OT TOBa peLIeHHE € eA1H
OT CJIEIHUTE:

N3menenue 105
Unen 2, naparpad 1, anunes 1, Oyksa B)

(B) mpoMsiHa Ha MPOJYKTa WM HA THIA
MPOIYKT, IIPEIN HETOBOTO MyCKaHe WU
IIPUCHCTBUE Ha M1a3apa;

(B) mpoMsiHa Ha MPOIYKTA WIM Ha TUIA
MPOJYKT, IPEeIN HETOBOTO IyCKaHe WU
IIPUCHCTBUE Ha M1a3apa Wil 3a paspeuiagane
Ha HEe2080MO U3N0JI136aHe, UNU KO2AMO Ce
OmMHACA 34 NPEGO3HU CPEOCMEA, MAXHOMO
yuacmue 6 06UICEHUEMO Ul
pezucmpayusi;

N3menenune 106
Unen 3, maparpad 2, 6ykBa a)

(a) wnen 8, OykBar), 0) uu OykBa €) OoT
Hupextusa 2001/95/EO;

(a) unen 8, napazpag 1, ot OyxkBar) OykBa
e) u napazpagh 3 ot JlupextuBa
2001/95/E0O;

ObocHoska

The amendment spells out the measures for withdrawal from the market applicable to all

product categories in the event of serious risk.

Nsmenenne 107
Unen 3, maparpad 2, 6yksa 0)

(0) unen napaepag 50, naparpad 3, Oyksa a)

ot Pernament (EO) Ne 178/2002;
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(0) unen 50, maparpad 3, OykBa a) u unen 54
ot Permmament (EO) Ne 178/2002;
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ObocHoska

The amendment hereby excludes from this regulation Article 54 of Regulation (EC)
No 178/2002, which provides for emergency measures to withdraw products from the market
in the event of the Commission failing to act with regard to food safety.

N3menenune 108
Unen 4, naparpad 1, anunes 2a (HoBa)

Hauyuonannume opzanu He ca 3a0vaicenu
0a 000cHo6asam camomo mexHu4ecKko
npaeuno, 6 cayyaume Ko2amo moea eeue e
Oun0 nanpageno é coomeemcmeue ¢
Mupexkmuea 98/34/EQ.

ObocHoska

Given that Recital 7a explains the relationship between the regulation and Directive 98/34,
the operative part of the regulation needs to include a reference to that relationship.

N3menenue 109
Unen 4, maparpad 3 a (HOB)

3a. Hayuonannuam opzan yeeoomaea
Komucuama 3a pewienuemo 3a 3anousane
Ha npouedypa, NOCO4eHa 6 HACMOAUUS
YJleH U 3a 6CUYKU Rpeonpuemu 0elicmeus
eciedcmeue Ha Mosa peuienue.

Obocnoska

To enable the Commission to carry out its monitoring function, it must be informed of the
decision to commence the procedure and of all action taken following that decision.

Nsmenenne 110
Unen 5 a (HOB)

Ynen 5a

Hayuonannuam opzan mpaoea oa 0okax)ice
3a 6ceKu omoesieH cayyail, ue
npunazanemo Ha HAYUOHATHUME
mexHuYecKu npasuna 3a 0ad0eHu
npooyKmu, npoo0asanu 3aKOHHO HA nazapa
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6 Opyza 0vpircasa-uienKa, cnada Kom
paspeutenume U3KII0YEHUA U e He MO2am
0a ce u3non3eam no-maiKo
ozpanuuumennu mepku. Iucmenomo
y8eooMieHue n03601:64 HA
UKOHOMUYECKUA CyOeKm 0a omnpasu
000pocveecmuu 3a0e1e)HcKu KoM 6CUUKU
3HAYUUMU ACREKMU HA RPEOGUOEHONO
peuienue 3a 02panuiagane Ha 00CMbNA 00
nazapa. Cnedosamenno, HAUUOHATHUAM
Op2aH uHghopmupa 3aunmepeco8anus
UKOHOMUYECKU CYDEeKm 3a meXHUYeCKOmo
U HAYYHO OCHOGAHUE 3A NPEOBUOEHONO
peuienue, 6 cbomeemcmeue ¢ NPUHYUNA
Ha nponopyuonannocm. Ilpu nunca na
0M2060p OmM CMPAHA HA UKOHOMUYECKUA
cybOeKm, HAYUOHATTHUAM OP2AH MOYice 0d
npeonpueme MepKu cied u3muuanemo Ha
onpeoeneHus cpok.

ObocHoska

1t is essential to balance obligations between the operator and the Member State of
destination. Consequently, it has to be ensured that if the economic operator has not
responded within the time allowed the State may impose an additional national technical rule.

Nsmenenne 111
Unen § a (HOB)
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Ynen 8a

1. Bcaka ovporcasa-unenka cooupa 6 c6os
coocmeena 6aza 0annu ungopmayuama,
nocouena 6 unen 8, napazpagh 1.

2. Komucuama noocuzypaea é3aumnama
6PB3KaA MedcOy Dazume OAHHU U U3NO0JI364
ungopmayuama c yen oa:

- 0a ocu2ypu KOHMpPONaA HA CbOMEEMHUME
OaHHU U CHOMEEMCmeuemo Ha
6bNPOCHUmME MEXHUYECKU NPAGUTLA C
npagomo na Obwinocmma, u

- Ha HANPAGU NOCPEOCMEOM UHMEPHEM
cvomeemuume OAHHU OOCIbRHU 34
UKOHOMUYeCKUme cyOeKmu u OvpiHcagume-
yjenKu.
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3. Ivpicasume—unenku apanmupam, ue
yanama ungopmayus, npedocmasena Ha
Komucuama e akmyanna.

Obocnoeka

The Commission must ensure that the databases are interconnected, to check that the national
technical rules comply with Community law and to make the information relating thereto

accessible to economic operators.

Nsmenenne 112

Komucusra moarce 0a cv3oade TeaeMaTnyHa
MperKa 3a OCHIICCTBIBAHE HA OOMEH Ha
uHbOpMaIUs MEXIy MecTara 3a KOHTAKT 3a
HpO)IYKTI/I CHOpC)I HAaCTOAIIUA pCFHaMCHT, B
CHOTBETCTBHUE C MPOIIEIypaTa, MpeABUICHA B
uied 11, maparpad 2.

Yien 9

He no-xvcno om 31 oexkemepu 2009 2.,
Komucusita cp30asa TenemMaTinaHa Mpexa 3a
OCBILECTBSIBAHE HA OOMEH Ha MH(OpMAIHS
MEXX]Iy MECTaTa 3a KOHTAaKT 32 MPOIYKTH
CTIOpEe]] HACTOSALIMS PETIaMEHT, B
CBHOTBETCTBHUE C MPOIIETypaTa, IpeABHICHA B
uneH 11, maparpad 2.

ObocHoska

This amendment makes it mandatory for the Commission to establish a telematic network

within a reasonable period of time.

N3menenne 113
UYnen 10, maparpad 2 a (HOB)

2a. Komucuama uzzomes, nyonuxkyea u
PEO006HO aKmyanu3upa CRUCHK, yKazeau
npPoOyKmume, KOUmMo He noonexcam Ha
XAPMOHU3AUUSA HA PAGHULLEMO HA
Obownocmma.

ObocHoska

Such an indicative list of non-harmonised products may be drawn up on the basis of the
customs code and customs nomenclature, and on the basis of the judgments of the Court of
Justice, which is the final arbiter as to whether a product belongs to the harmonised sector or

not.
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W3menenne 114
Unen 13, maparpad 1 a (HOB)

He3asucumo om nvpeama anunes Ha mosu
yjieH, yaen 7 u uien 8 ce npunazam om
nwpeus 0eH Ha meceua, c1edeaun nepuooa
om eona 200una cieo oamama Ha
nyoOnIuUKyeanemo Ha HACMOoAULUS
peznamenm.

ObocHoska

Since this text is a regulation, its provisions are immediately applicable. This amendment is
intended to postpone the point at which the regulation takes effect, since the establishment of
Product Contact Points and the development of a network enabling operators to consult the
list of non-harmonised products will require substantial financial investment, training in the
use of those tools for officials and the introduction in practice of the inversion of the burden

of proof.
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