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	Amendment

	Proposal for a regulation of the European Parliament and of the Council regarding public access to European Parliament, Council and Commission documents
	Proposal for a regulation of the European Parliament and of the Council regarding public access to documents of Union institutions, bodies, offices and agencies
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<Article>Recital 10</Article>
	

	Text proposed by the Commission
	Amendment

	(10) With regard to the disclosure of personal data, a clear relationship should be established between this Regulation and Regulation (EC) No 45/2001 on the protection of individuals with regard to the processing of personal data by the Community institutions and bodies and on the free movement of such data24 .
	(10) Union institutions, bodies, offices and agencies should treat personal data in full compliance with the rights of data subjects as defined in Regulation (EC) No 45/2001 on the protection of individuals with regard to the processing of personal data by the Community institutions and bodies and on the free movement of such data.
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<TitreJust>Justification</TitreJust>
The right to access documents should not undermine the right of data subjects to the protection of their data. In accordance with the European Court of Justice judgment in case C-92/09 and joined case C-93/09, Schecke v European Commission, it is essential to ensure that Regulation (EC) No 45/2001 and Regulation (EC) No 1049/2001 have equal status. Adaptation to the Lisbon Treaty.
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	(15a) In particular, separate arrangements should be laid down for access to documents relating to competition procedures, since they contain sensitive data in respect of private companies.


Or. <Original>{EN}en</Original>
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In accordance with the European Court of Justice judgment in case C-139/07, European Commission v Technische Glaswerke Ilmenau.
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	(17) In principle, all documents of the institutions should be accessible to the public. However, certain public and private interests should be protected by way of exceptions. The institutions should be entitled to protect their internal consultations and deliberations where necessary to safeguard their ability to carry out their tasks. In assessing the exceptions, the institutions should take account of the principles in Community legislation concerning the protection of personal data, in all areas of Union activities.
	(17) In principle, all documents of the institutions that relate to their activities should be registered and accessible to the public. However, without prejudice to the European Parliament's scrutiny, access to the entire document or to part of it may be denied for reasons of protection of public or private interests, in order to enable the institutions to protect their internal consultations and deliberations where necessary to safeguard their ability to carry out their tasks.  In assessing the exceptions, the institutions should take account of the principles in Community legislation concerning the protection of personal data in accordance with Regulation (EC) No 45/2001, in all areas of Union activities.


Or. <Original>{EN}en</Original>
</Amend>
<Amend><Date>{07/12/2011}7.12.2011</Date>
<ANo>A7-0426</ANo>/<NumAm>74</NumAm>
Amendment

<NumAm>74</NumAm>
<RepeatBlock-By><Members>Renate Sommer, Véronique Mathieu</Members>
<AuNomDe>{PPE}on behalf of the PPE Group</AuNomDe>
</RepeatBlock-By>
<TitreType>Report</TitreType>
A7-0426/2011

<Rapporteur>Michael Cashman</Rapporteur>
<Titre>Public access to European Parliament, Council and Commission documents</Titre>
<DocRef>COM(2008)0229 – C6-0184/2008 – 2008/0090(COD)</DocRef>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 18</Article>
	

	Text proposed by the Commission
	Amendment

	(18) All rules concerning access to documents of the institutions should be in conformity with this Regulation.
	(18) All rules concerning access to documents of the institutions should be in conformity with this Regulation, since it implements Article 15(3) TFEU.
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Adaptation to the Lisbon Treaty.
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	(23) In accordance with Article 255(3) of the EC Treaty, each institution lays down specific provisions regarding access to its documents in its rules of procedure,
	(23) In accordance with Article 15(3) TFEU, each institution lays down specific provisions regarding access to its documents in its rules of procedure,
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Adaptation to the Lisbon Treaty
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	Text proposed by the Commission
	Amendment

	(a) to define the principles, conditions and limits on grounds of public or private interest governing the right of access to European Parliament, Council and Commission (hereinafter referred to as "the institutions") documents provided for in Article 255 of the EC Treaty in such a way as to  grant the public  the widest possible access to  such  documents;
	(a) to define the principles, conditions and limits on grounds of public or private interest, pursuant to Regulation (EC) No 45/2001, governing the right of access to European Parliament, Council and Commission (hereinafter referred to as 'the institutions') documents provided for in Article 15(3) TFEU in such a way as to grant the public the widest possible access to such documents;
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	6. Without prejudice to specific rights of access for interested parties established by EC law, documents forming part of the administrative file of an investigation or of proceedings concerning an act of individual scope shall not be accessible to the public until the investigation has been closed or the act has become definitive. Documents containing information gathered or obtained from natural or legal persons by an institution in the framework of such investigations shall not be accessible to the public.
	6. Without prejudice to specific rights of access for interested parties established by EC law, documents forming part of the administrative file of an investigation carried out for the enforcement of Union competition law shall not be accessible to the public until the investigation has been closed or the act has become definitive.
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	(a) "document"  means  any content whatever its medium (written on paper or stored in electronic form or as a sound, visual or audiovisual recording)  drawn-up by an institution and formally transmitted to one or more recipients or otherwise registered, or received by an institution; data contained in electronic storage, processing and retrieval systems are documents if they can be extracted in the form of a printout or electronic-format copy using the available tools for the exploitation of the system;
	(a) "document" means any content whatever its medium (written on paper or stored in electronic form or as a sound, visual or audiovisual recording) concerning a Union activity falling within its sphere of responsibility which is drawn up by an institution and formally transmitted to one or more recipients or otherwise registered, or received by an institution, with the exception of drafts, memoranda, information papers, minutes of informal meetings or meetings to which the public do not have access and which are not intended to form part of a document; data contained in electronic storage, processing and retrieval systems are documents if they can be extracted in the form of a printout or electronic-format copy using the available tools for the exploitation of the system;
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	(ba) "EU institution" means:

	
	− the European Parliament, the European Council, the Council, the Commission, the European Court of Auditors

	
	− the Court of Justice of the European Union, the European Central Bank and the European Investment Bank when exercising their administrative tasks

	
	− the European Economic and Social Committee and the Committee of the Regions

	
	− regulatory authorities set up by the Union legislators and executive authorities set up by the Commission

	
	− offices set up by the Union legislators.
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	1. The institutions shall refuse access to a document where disclosure would undermine the protection of the public interest as regards:
	1. The institutions shall refuse access to a document where disclosure would undermine the protection of public or private interests pursuant to Regulation (EC) No 45/2001 in connection with:
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	2. The institutions shall refuse access to a document where disclosure would undermine the protection of:
	2. The institutions shall refuse access to a document or collection of documents where disclosure would undermine the protection of:
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