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Article 59 

 

Text proposed by the Commission Amendment 

Position limits Position limits and checks 

1. Member States shall ensure that 

regulated markets, operators of MTFs and 

OTFs which admit to trading or trade 

commodity derivatives apply limits on the 

number of contracts which any given 

market members or participants can enter 

into over a specified period of time, or 

alternative arrangements with equivalent 

effect such as position management with 

automatic review thresholds, to be 

imposed in order to: 

1. Member States shall ensure that 

regulated markets, and operators of MTFs 

and OTFs which admit to trading or trade 

commodity derivatives and competent 

authorities where commodity derivatives 

are traded outside a trading venue, apply 

limits on the amount of contracts or 

positions which any given market members 

or participants or group of market 

members or participants can enter into or 

hold over a specified period of time, 

including economically equivalent 

contracts traded OTC, in order to:  

(a) support liquidity; 
 

(b) prevent market abuse; 
(b) prevent market abuse; 

(c) support orderly pricing and settlement 

conditions. 

(c) support orderly pricing and settlement 

conditions; 

(ca) promote convergence between prices 

of derivatives in the delivery month and 

spot prices for the underlying commodity, 

without prejudice to price discovery in the 

market for the underlying commodity; 

 

(cb) prevent the build-up of market 

distorting positions. 
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The limits or arrangements shall be 

transparent and non-discriminatory, 

specifying the persons to whom they apply 

and any exemptions, and taking account of 

the nature and composition of market 

participants and of the use they make of the 

contracts admitted to trading. They shall 

specify clear quantitative thresholds such 

as the maximum number of contracts 

persons can enter, taking account of the 

characteristics of the underlying 

commodity market, including patterns of 

production, consumption and 

transportation to market.  

The limits referred to in the first 

subparagraph shall apply to both 

physically and cash settled contracts, shall 

be transparent and non-discriminatory, 

specifying the persons to whom they apply 

and any exemptions and taking account of 

the nature and composition of market 

participants and of the use they make of the 

contracts admitted to trading. They shall 

specify clear quantitative thresholds such 

as the maximum net and gross position for 

spot, single and all delivery periods 

combined that persons can enter into or 

hold over a specific period of time, taking 

account the characteristics of the 

derivatives market, including liquidity, 

and the underlying commodity market, 

including patterns of production, 

consumption and transportation to market. 

They shall not apply to positions which in 

an objectively measurable way reduce 

risks directly related to commercial 

activities.  

 1a. For positions which in an objectively 

measurable way reduce risks directly 

related to commercial activities a position 

check system shall be introduced. This 

position check shall be carried out by the 

regulated markets and the operators of 

MTFs and OTFs in accordance with the 

following: 

 (a) members and participants of regulated 

markets, MTFs and OTFs must report to 

the respective trading venue the details of 

their positions, in accordance with Article 

60(2); 

 (b) regulated markets and operators of 

MTFs and OTFs may require information 

from members and participants on all 

relevant documentation regarding the size 

or purpose of a position or exposure 

entered into via a commodity derivative; 
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 (c) after analysing the information 

received in accordance with points (a) and 

(b), regulated markets and operators of 

MTFs and OTFs may require that steps 

be taken by market members or 

participants affected, or may take steps 

themselves, to reduce the size of or to 

eliminate the position or exposure to 

commodity derivatives if this is necessary 

to ensure the integrity and orderly 

functioning of the markets affected; 

 

(d) after analysing the information 

received in accordance with points (a) and 

(b), regulated markets and operators of 

MTFs and OTFs may, if the measures 

under point (c) are inadequate, limit the 

ability of market members or participants 

to enter into a commodity derivative, 

including by introducing additional non-

discriminatory limits on positions which 

market members or participants can enter 

into over a specified period of time, if this 

is necessary to ensure the achievement of 

the objectives referred to in paragraph 1 

or the integrity and orderly functioning of 

the markets affected; 

 (e) the regulated markets, MTFs and 

OTFs must, in accordance with 

paragraph 2, inform the competent 

authorities of the details of the 

information received in accordance with 

points (b) to (d) and of the measures 

taken; 

 (f) the competent authorities shall 

aggregate the data received from different 

trading venues and must, where 

necessary, require market members or 

participants to reduce their aggregate 

position in accordance with paragraph 3. 

 1b. Regulated markets, and operators of 

MTFs and OTFs which admit to trading 

or trade commodity derivatives may 

impose additional arrangements in 

relation to the contracts and positions for 

which limits are set in accordance with 
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paragraph 1 where this is necessary to 

ensure the integrity and orderly 

functioning of the markets affected. 

Competent authorities may also require 

regulated markets, and operators of 

MTFs and OTFs which admit to trading 

or trade commodity derivatives to impose 

such additional arrangements where 

necessary to ensure the integrity and 

orderly functioning of the markets. 

2. Regulated markets, MTF and OTFs shall 

inform their competent authority of the 

details of the limits or arrangements. The 

competent authority shall communicate the 

same information to ESMA which shall 

publish and maintain on its website a 

database with summaries of the limits or 

arrangements in force. 

2. Regulated markets, MTF and OTFs shall 

notify their competent authority of the 

details of the position limits or checks. The 

competent authority shall communicate the 

same information to ESMA which shall 

publish and maintain on its website a 

database with summaries of the position 

limits in force. 

 2a. ESMA shall periodically examine the 

data received in accordance with 

paragraph 2 of this Article and Article 

60(1) and (1a) and shall assess whether 

any measures are necessary in relation to 

positions which in an objectively 

measurable way reduce risks directly 

related to commercial activities in 

addition to those provided for in 

paragraph 1a of this Article in order to 

ensure the integrity and orderly 

functioning of markets.  

 Where it considers such measures to be 

necessary, ESMA shall submit a reasoned 

report to the Commission outlining the 

measures proposed and why they are 

needed and shall transmit that report 

without delay to the European Parliament 

and the Council. 

3. The Commission shall be empowered to 

adopt delegated acts in accordance with 

Article 94 to determine the limits or 

alternative arrangements on the number 

of contracts which any person can enter 

into over a specified period of time and the 

necessary equivalent effects of the 

alternative arrangements established in 

accordance with paragraph 1, as well as 

3. ESMA shall draft regulatory technical 

standards to determine the limits referred 

to in paragraph 1 and to further specify 

the position check referred to in 

paragraph 1a, in particular the limits on 

the amount of contracts or the net 

position which any person can enter into or 

hold over a specified period of time, the 

methods for calculating positions, 
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the conditions for exemptions. The limits 

or alternative arrangements shall take 

account of the conditions referred to in 

paragraph 1 and the limits that have been 

set by regulated markets, MTFs and OTFs. 

The limits or alternative arrangements 

determined in the delegated acts shall also 

take precedence over any measures 

imposed by competent authorities pursuant 

to Article 72(1) paragraph (g) of this 

Directive. 

expressed in terms of economically 

equivalent futures positions, held by 

persons directly or indirectly, the 

modalities for applying such limits 

including the aggregate position across 

trading venues, systematic internalisers 

and OTC and the criteria for determining 

whether a position qualifies as directly 

reducing risks related to commercial 

activities.  

 The limits, which shall also differentiate 

between classes of market participants, 

and position check shall take account of 

the conditions referred to in paragraphs 1 

and 1a and the rules that have been set by 

regulated markets, MTFs and OTFs. 

 After conducting an open public 

consultation, ESMA shall submit those 

draft regulatory technical standards, to 

the Commission by […]*. 

 Power shall be delegated to the 

Commission to adopt the regulatory 

technical standards referred to in the first 

subparagraph in accordance with Articles 

10 to 14 of Regulation (EU) No 

1095/2010. 

 The limits and position check determined 

in the regulatory technical standards shall 

also take precedence over any measures 

imposed by competent authorities pursuant 

to Article 72 paragraph (g) of this 

Directive. 

4. Competent authorities shall not impose 

limits or alternative arrangements which 

are more restrictive than those adopted 

pursuant to paragraph 3 except in 

exceptional cases where they are 

objectively justified and proportionate 

taking into account the liquidity of the 

specific market and the orderly functioning 

of the market. The restrictions shall be 

valid for an initial period not exceeding six 

months from the date of its publication on 

the website of the relevant competent 

authority. Such a restriction may be 

4. Competent authorities shall not impose 

limits which are more restrictive than those 

adopted pursuant to paragraph 3 except in 

exceptional cases where they are 

objectively justified and proportionate 

taking into account the liquidity of the 

specific market and the orderly functioning 

of the market. The restrictions shall be 

valid for an initial period not exceeding six 

months from the date of its publication on 

the website of the relevant competent 

authority. Such a restriction may be 

renewed for further periods not exceeding 
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renewed for further periods not exceeding 

six months at a time if the grounds for the 

restriction continue to be applicable. If the 

restriction is not renewed after that six-

month period, it shall automatically expire. 

six months at a time if the grounds for the 

restriction continue to be applicable. If the 

restriction is not renewed after that six-

month period, it shall automatically expire. 

When adopting more restrictive measures 

than those adopted pursuant to paragraph 3, 

competent authorities shall notify ESMA. 

The notification shall include a justification 

for the more restrictive measures. ESMA 

shall within 24 hours issue an opinion on 

whether it considers the measure is 

necessary to address the exceptional case. 

The opinion shall be published on ESMA's 

website.  

When adopting more restrictive limits than 

those adopted pursuant to paragraph 3, 

competent authorities shall notify ESMA. 

The notification shall include a justification 

for the more restrictive limits. ESMA shall 

within 24 hours issue an opinion on 

whether it considers the measure is 

necessary to address the exceptional case. 

The opinion shall be published on ESMA's 

website.  

Where a competent authority takes 

measures contrary to an ESMA opinion, it 

shall immediately publish on its website a 

notice fully explaining its reasons for doing 

so.  

Where a competent authority imposes 

limits contrary to an ESMA opinion, it 

shall immediately publish on its website a 

notice fully explaining its reasons for doing 

so. 

 __________ 

 
*
 OJ please insert date: 12 months after 

the date of entry into force of this 

Directive. 

Or. en 

 


