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(The type of procedure depends on the legal basis proposed by the draft act.)
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the draft Council decision on the conclusion of the Agreement in the form of an 
Exchange of Letters between the European Union and Brazil pursuant to Article 
XXVIII of the General Agreement on Tariffs and Trade (GATT) 1994 relating to the 
modification of concessions with respect to processed poultry meat provided for in the 
EU Schedule annexed to GATT 1994, and of the Agreement in the form of an Exchange 
of Letters between the European Union and Thailand pursuant to Article XXVIII of the 
General Agreement on Tariffs and Trade (GATT) 1994 relating to the modification of 
concessions with respect to processed poultry meat provided for in the EU Schedule 
annexed to GATT 1994
(07883/2012 – C7-0171/2012 – 2012/0046(NLE)) 

(Consent)

The European Parliament,

– having regard to the draft Council decision (07883/2012),

– having regard to the draft Agreement in the form of an Exchange of Letters between the 
European Union and Brazil pursuant to Article XXVIII of the General Agreement on 
Tariffs and Trade (GATT) 1994 relating to the modification of concessions with respect to 
processed poultry meat provided for in the EU Schedule annexed to GATT 1994 
(07884/2012),

– having regard to the draft Agreement in the form of an Exchange of Letters between the 
European Union and Thailand pursuant to Article XXVIII of the General Agreement on 
Tariffs and Trade (GATT) 1994 relating to the modification of concessions with respect to 
processed poultry meat provided for in the EU Schedule annexed to GATT 1994 
(07885/2012),

– having regard to the request for consent submitted by the Council in accordance with 
Article 207(4), first subparagraph, and Article 218(6), second subparagraph, point (a)(v), 
of the Treaty on the Functioning of the European Union (C7-0171/2012),

– having regard to Rules 81 and 90(7) of its Rules of Procedure,

– having regard to the recommendation of the Committee on International Trade (A7-
0350/2012),

1. Consents to conclusion of the Agreements;

2. Instructs its President to forward its position to the Council, the Commission and the 
governments and parliaments of the Member States and of the Federative Republic of 
Brazil and the Kingdom of Thailand.
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EXPLANATORY STATEMENT

Following negotiations under Article XXVIII of GATT 1994 concluded in 2007 on poultry1, 
the EU has witnessed a dramatic surge of processed poultry imports. Foreign exporters 
seemed to take an advantage of a relative gap in the level of protection by reducing chicken 
meat/offal content in preparations to under 57%, thus qualifying for a bordering tariff line2. In 
the future, similar substitution effects were likely to take place under other tariff lines, 
covering other types of processed poultry.

As the surge in prepared poultry meat imports has negatively affected European poultry 
industry, the Commission was authorised by the Council to negotiate the modification of 
concessions on poultry meat under Chapter 16 of the Combined Nomenclature (CN).

Article XXVIII of the GATT 1994 on the “Modification of Schedules” is the main provision 
governing the renegotiation of tariff concessions3. The Commission negotiated in parallel 
with Brazil and Thailand, whose exports would be mostly affected by the modification of 
concessions, each of them holding principle supplying and/or substantial interests in the tariff 
lines concerned. Two-year negotiations have resulted in the Agreements in the form of 
exchange of letters, initialled at the end of 2011 and signed with both partners at the end of 
June 2012. A mutually satisfactory compensatory adjustment offsetting the increase in bound 
duties was found.

Under the agreements, the EU would offset the increase of the bound duty by opening tariff 
rate quotas and allocating their substantial shares to Brazil and Thailand.  

The European Parliament is required to decide on giving consent to agreements with these 
two trading partners. Furthermore, implementation of agreements requires adoption of an 
implementing regulation that would amend Regulation No 2658/87 on the tariff and statistical 
nomenclature and on the Common Customs Tariff.

Implementation of the agreements envisages an increase of out-of-quota rates for 7 tariff lines 
of processed poultry meet products and opening of tariff quotas for these tariff lines to Brazil, 
Thailand and other WTO members. 

The agreements were negotiated on the basis of the CN codes before tariff lines 1602 39 40 
and 80 were merged4 into the new tariff line 1602 39 85. This change should be reflected in 
the implementing regulation. 

In addition, as the autonomous duties set in the Regulation (EEC) No 2658/87 on the tariff 
and statistical nomenclature and on the Common Customs Tariff are higher than the current 

1 The EU tariff lines are bound under its Schedule of WTO concessions annexed to GATT 1994. 
2 Code 1602 32 30 of the Combined Nomenclature.
3 WTO Analytical Index: GATT 1994. XXIX. Article XXVIII 
(http://www.wto.org/english/res_e/booksp_e/analytic_index_e/gatt1994_10_e.htm#article28).
4 Regulation (EU) No 1006/2011, OJ L 282 of 28 October 2011.

http://www.wto.org/english/res_e/booksp_e/analytic_index_e/gatt1994_10_e.htm#article28
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tariffs bound in the WTO, "pre-Uruguay Round" autonomous duty rates should be increased 
to the level of the conventional duty rates.

The date of entry into force of the regulation should be the same as the date of entry into force 
of the two agreements, therefore after receiving notifications from Thailand and Brazil, the 
EU should simultaneously notify both countries on conclusion of its internal procedures.

Rapporteur's observations

Your rapporteur welcomes the agreements with Brazil and Thailand and urges the European 
Parliament to give its consent to them and approve the accompanying implementing 
regulation. 

It is necessary to bring up the level of protection in order to close the loophole and preclude 
circumvention. At the same time, the EU's trade partners and the whole WTO membership 
must be adequately compensated via tariff rate quotas. 

Your rapporteur supports the adequate rebalancing exercise which ensures a mutually 
acceptable solution to the trading partners. Increased level of the protection will be offset 
under the rules-based WTO system, maintaining a general level of reciprocal and mutually 
advantageous concessions.
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