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Izmjene nacrta akta

U amandmanima Parlamenta izmjene nacrta akta oznacene su podebljanim
kurzivom. Obicni kurziv naznaka je tehni¢kim sluzbama da se radi o
dijelovima nacrta akta za koje se predlaze ispravak prilikom izrade konacnog
teksta (na primjer o o¢itim pogreskama ili izostavcima u danoj jezi¢noj
verziji). Za predlozene ispravke potrebna je suglasnost doti¢nih tehnic¢kih
sluzbi.

Zaglavlje svakog amandmana na postojeci akt koji se zeli izmijeniti nacrtom
akta sadrzi i tre¢i redak u kojem se navodi postojeci akt te cetvrti redak u
kojem se navodi odredba akta na koju se izmjena odnosi. Dijelovi teksta
odredbe postojeceg akta koju Parlament Zeli izmijeniti, a koja je u nacrtu akta
ostala nepromijenjena, oznaceni su podebljanim slovima. Za moguca
brisanja u tim dijelovima teksta koristi se oznaka [...].
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NACRT ZAKONODAVNE REZOLUCIJE EUROPSKOG PARLAMENTA

o0 prijedlogu Uredbe Europskog parlamenta i Vijeca o stavljanju izvan snage Uredbe
(EEZ) br. 1192/69 Vijeca o zajednickim pravilima za normalizaciju ra¢una Zeljeznic¢kih
prijevoznika

(COM(2013)0026 — C7-0026/2013 — 2013/0013(COD))

(Redovni zakonodavni postupak: prvo Citanje)

Europski parlament,

— uzimajuéi u obzir prijedlog Komisije upu¢en Europskom parlamentu i Vijecu
(COM(2013)0026),

— uzimajudi u obzir ¢lanak 294. stavak 2. i ¢lanke 91. 1 109. Ugovora o funkcioniranju
Europske unije, u skladu s kojima je Komisija podnijela prijedlog Parlamentu
(C7-0026/2013),

— uzimajudi u obzir ¢lanak 294. stavak 3. Ugovora o funkcioniranju Europske unije,

— uzimajudi u obzir misljenje Europskoga gospodarskog i socijalnog odbora od 11. lipnja
2013.1,

— uzimajuéi u obzir mi$ljenje Odbora regija od 8. listopada 2013.2,
— uzimajudi u obzir ¢lanak 55. Poslovnika,

— uzimajudi u obzir izvjes¢e Odbora za promet i turizam i1 misljenje Odbora za zapoSljavanje
i socijalna pitanja (A7-0472/2013),

1. usvaja sljedece stajaliSte u prvom citanju;

2. trazi od Komisije da predmet ponovno uputi Parlamentu ako namjerava bitno izmijeniti
svoj prijedlog ili ga zamijeniti drugim tekstom;

3. nalaze svojem predsjedniku da stajaliSte Parlamenta proslijedi Vije¢u, Komisiji 1
nacionalnim parlamentima.
Amandman 1

Prijedlog Uredbe
Uvodna izjava 2.

1SL C327,12.11.2013,, str. 122.
2 SL C 356, 5.12.2013, str. 92.
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Tekst koji je predlozila Komisija

(2) Na europskoj razini donesen je niz
zakonodavnih mjera kojima se trziSta
zeljeznickog prijevoza robe 1
medunarodnog zeljeznickog prijevoza
putnika otvaraju trziSnom natjecanju i
kojima se Direktivom 2012/34/EU
Europskog parlamenta i Vije¢a od 21.
studenog 2012. o uspostavi jedinstvenog
europskog ZeljezniCkog prostora (preinaka)
uspostavljaju odredena temeljna nacela kao
na primjer da se zeljeznickim
prijevoznicima upravlja u skladu s
nacelima koja se primjenjuju na trgovacka
drustva, da su tijela nadlezna za raspodjelu
zeljeznickog infrastrukturnog kapaciteta i
naplacivanje pristojbi za uporabu
zeljeznicke infrastrukture odvojena od
tijela koja pruzaju zeljeznicke usluge, da
trebaju postojati odvojeni racuni, da bi svi
zeljeznicki prijevoznici koji su dobili
dozvolu u skladu s kriterijima EU-a trebali
imati pristup zeljeznickoj infrastrukturi na
posten i nediskriminatoran nacin te da
upravitelji infrastrukture mogu primati
drzavne potpore.

Amandman 2

Prijedlog Uredbe
Clanak 2. — stavak 1.

Tekst koji je predlozila Komisija
Ova Uredba stupa na snagu dan nakon

dana njezine objave u Sluzbenom listu
Europske unije.
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Izmjena

(2) Na europskoj razini donesen je niz
zakonodavnih mjera kojima se trzista
zeljeznickog prijevoza robe 1
medunarodnog zeljeznickog prijevoza
putnika otvaraju trziSnom natjecanju i
kojima se Direktivom 2012/34/EU
Europskog parlamenta i Vije¢a od 21.
studenog 2012. o uspostavi jedinstvenog
europskog Zeljezni¢kog prostora
(preinaka)®2 uspostavljaju odredena
temeljna nacela kao na primjer da se
zeljeznickim prijevoznicima upravlja u
skladu s nacelima koja se primjenjuju na
trgovacka drustva, da su tijela nadlezna za
raspodjelu zeljeznickog infrastrukturnog
kapaciteta 1 naplacivanje pristojbi za
uporabu Zeljeznicke infrastrukture
odvojena od tijela koja pruzaju zeljeznicke
usluge, da trebaju postojati odvojeni
racuni, da bi svi zeljeznicki prijevoznici
koji su dobili dozvolu u skladu s kriterijima
EU-a trebali imati pristup zeljeznickoj
infrastrukturi na posten i
nediskriminirajuci naCin te da upravitelji
infrastrukture mogu primati drzavne
potpore. Vremensko ogranicenje za
prenoSenje Direktive 2012/34/EU u
nacionalno zakonodavstvo je 16. lipanj
2015.

SL L 343, 14.12.2012., str. 32.

Izmjena

Ova Uredba stupa na snagu dvije godine
nakon njezine objave u Sluzbenom listu
Europske unije.
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Justification

This two-year period will make it possible to have a clearer picture of the effects of the
implementation of the legislation on the rail sector.

EXPLANATORY STATEMENT

The Commission proposal

In the framework of the Fourth Railway Package the Commission proposes to repeal
regulation 1192/69 of the Council on common rules for the normalisation of the accounts
of railway undertakings. This regulation allows Member States to compensate railway
undertakings for the payment of obligations which undertakings of other transport modes,
for various reasons, do not have to support.

Those obligations may concern, for example, special payments in case of accidents at
work, which a railway undertaking is obliged to make but which in the case of other
transport modes is borne by the state, pensions for railway workers who usually retire
earlier from certain arduous jobs, or the payments for costs of level crossing facilities. The
types of compensation for such obligations are divided into 15 categories (“classes")
which define the specific scope and calculation principles, as included in the different
annexes to regulation 1192/69.

Regulation 1192/69 was adopted before the rail market was liberalised and when rail
transport in Europe was developing primarily within national borders, with integrated
companies both operating rail services and managing rail infrastructure. At the time the
objective of the Regulation was to put railway undertakings and undertakings active in
other transport modes on an equal competitive footing. Moreover the relationship between
governments and mostly state owned railway undertakings was not yet regulated by a
contractual agreement, and a much more direct link of ownership among the two actors
existed. Due to its initial intention the regulation contains a list of enumerated list of the
former state-owned railway companies. This list was adapted with every EU enlargement,
last in 2007, and today contains 36 companies.

The Commission states that since 2007 four Member States have made use of this
regulation: Belgium, Germany, Ireland and Poland. Out of the 15 classes, payments were
made in only 3. The Commission is of the opinion that, after several railway packages that
transformed the rail sector, the regulation does no longer respect the current legal
environment and discriminates between those railway undertakings included in the list
(and thereby eligible for compensation payments) and those excluded from the list.

The rapporteur's position
This proposal is aimed at repealing regulation 1192/69, which is why modifying the text

of the regulation itself is excluded. Whereas in all the previous railway packages, as
proposed by the European Commission and then adopted and transposed by Member
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States, the aim was to extend rights and obligations to all the rail newcomers and thus to
open the rail market, here the Commission proposes to solve the potential discrimination
among railway undertakings not by an adequate recast, as in the case of other legislative
texts, but by a direct deletion of the act: i.e. by repealing the regulation.

Therefore the legislator has essentially three options:

1. To agree with the Commission's intention and to approve the repeal,

2. To postpone the decision on the repeal and to request the Commission, following a
more in-depth analysis, to modify the existing regulation and to adapt it to the current
legal framework;

3. To reject the repeal and keep the regulation in force.

Your rapporteur favours option 2. He is of the opinion that before deciding to repeal the
regulation it is required to first assess the impact of the provisions of the new Directive
2012/34 on the rail sector which entered into force in November 2012. It is certainly
correct, as the Commission states, that the current text of the regulation is discriminatory,
as it only offers the possibility for compensation to 36 specific companies. According to
the number of railway licences there are more than 1000 railway undertakings active in
the EU. Therefore, maintaining the regulation in force unchanged is not an option, as it
will allow only a limited number of railway undertakings to ask for such compensations,
according to their national rules and legislative framework regarding pension or insurance
schemes.

What should be envisaged instead is making those compensations available to all railway
undertakings. Most of the provisions of Directive 2012/34 are to be transposed into
national law by 16 June 2015: among them, for example, the obligation of developing and
implementing accordingly a contractual agreement, with a duration of at least 5 years, on
investments on rail infrastructure. Such contracts are not yet in force in all EU Member
states, or their duration and conditions are different.

It would be premature to repeal regulation 1192/69 directly. In the current economic
climate and against the background of underfinanced railway systems in many Member
States it may be necessary to maintain the possibility to compensate railways for certain
payments they are required to make by national law and which other transport modes do
not have to bear. In order for the effects of the new provisions to become visible it would
be more appropriate to wait for some more time and then assess properly the impact of the
new legislation in place.

In Directive 2012/34, Article 15 requires the Commission to provide every two years a
monitoring report on the state of the rail sector and of the investment, with a general
assessment of the implementation of the directive: it is advisable that a similar report is
provided to the Council and the European Parliament two years after the deadline for
transposition of this Directive. Based on this assessment the legislators could then be
informed if in the meantime compensation payments as provided for by regulation
1192/69 have been taken place.

Your rapporteur is concerned about those Member States where rail workers' welfare
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schemes and acquired rights to early retirement are still borne by Member States budgets
according to their national laws. These laws are fully respecting the independence of
railway undertakings, which are already acting in a commercial way, and they are as well
compatible with the provisions of Article 93 of the Treaty that recognizes specificity to
the transport sector.

Therefore your rapporteur proposes to:

1. postpone the final decision on the repeal of regulation 1192/69 until 31.12.2019;

2. request the Commission to assess by way of a report, to be provided at the latest by
31.12.2017, the effects of the transposition of Directive 2012/34 into national law
following the deadline of 16 June 2015;

3. ask the Commission, according to the results of the implementation of the transposed
Directive 2012/34, to table, if appropriate, a new legislative proposal which grants all
railway undertakings the same rights provided now by regulation 1192/69 or to confirm its
repeal.

The amendments prepared in this draft report reflect that approach.
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