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_____________________________________________________________ 

 

Amendment  1 

Proposal for a regulation 

Article 1 – point -1 

Regulation (EC) No 861/2007 

Title 

 

Text proposed by the Commission Amendment 

 (-1) The title of the Regulation is amended 

as follows: 

Regulation (EC) No 861/2007 of the 

European Parliament and of the Council of 

11 July 2007 establishing a European 

establishing a European Small Claims 

Procedure 

Regulation (EC) No 861/2007 of the 

European Parliament and of the Council of 

11 July 2007 establishing a European 

Simplified Procedure for Claims of up to 

EUR 10 000 

 (This amendment will lead to consequential 

amendments throughout the text of 

Regulation (EC) No 861/2007.) 

Amendment  2 

Proposal for a regulation 

Recital 5 

 

Text proposed by the Commission Amendment 

(5) Increasing the threshold up to EUR (5) Increasing the threshold so as to cover 
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10,000 would be particularly beneficial for 

small and medium enterprises, which are 

currently discouraged from considering 

court action because under national 

ordinary or simplified procedures the costs 

of litigation are disproportionate to the 

value of the claim and/or the judicial 

proceedings are too lengthy. Raising the 

threshold would improve access to an 

effective and cost efficient judicial remedy 

for cross-border disputes involving Small 

and Medium Enterprises. Increased access 

to justice would enhance the trust in cross-

border transactions and contribute to the 

fullest use of the opportunities offered by 

the internal market. 

all claims against legal persons up to EUR 

10,000 would be particularly beneficial for 

small and medium enterprises, which are 

currently discouraged from considering 

court action because under national 

ordinary or simplified procedures the costs 

of litigation are disproportionate to the 

value of the claim and/or the judicial 

proceedings are too lengthy. Raising the 

threshold would improve access to an 

effective and cost efficient judicial remedy 

for cross-border disputes involving Small 

and Medium Enterprises. Increased access 

to justice would enhance the trust in cross-

border transactions and contribute to the 

fullest use of the opportunities offered by 

the internal market. For the purposes of 

this regulation, a claim should be 

considered as being pursued against a 

legal person if at least one of the 

defendants is a legal person recognised as 

such by the law of a Member State or 

third state, other than an individual acting 

in his own name. Claims pursued against 

individuals acting in their own name 

should be covered only if they amount to 

less than EUR 5 000. 

Amendment  3 

Proposal for a regulation 

Recital 8 

 

Text proposed by the Commission Amendment 

(8) The European Small Claims Procedure 

could be further improved by taking 

advantage of the technological 

developments in the field of justice which 

eliminate geographical distance and its 

consequences in terms of high costs and 

length of proceedings as factors 

discouraging access to justice. 

(8) The European Simplified Procedure 

could be further improved by taking 

advantage of the technological 

developments in the field of justice which 

should eliminate geographical distance and 

its consequences in terms of high costs and 

length of proceedings as factors 

discouraging access to justice. 

Amendment  4 

Proposal for a regulation 

Recital 12 
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Text proposed by the Commission Amendment 

(12) Oral hearings as well as taking of 

evidence by means of hearings of 

witnesses, experts or parties, should be 

carried out by distance means of 

communication. This should not affect the 

right of a party to the proceedings to 

appear in court for the oral hearing. In the 

context of oral hearings and the taking of 

evidence, the Member States should use 

modern, distance means of communication 

enabling persons to be heard without the 

need to travel to the court or tribunal. 

Where the person heard is domiciled in a 

Member State other than the Member State 

where the court seised is located, oral 

hearings should be organised in accordance 

with the rules set out in Council Regulation 

(EC) No 1206/200117. Where the party to 

be heard is domiciled in the Member State 

where the court or tribunal with 

jurisdiction is located or in a third country, 

an oral hearing may be held through 

videoconference, teleconference or other 

appropriate distance communication 

technology in accordance with national 

law. A party should always be entitled to 

appear in court at an oral hearing if that 

party so requests. The court or tribunal 

should use the simplest and least costly 

method of taking evidence. 

(12) Oral hearings as well as taking of 

evidence by means of hearings of 

witnesses, experts or parties, should be 

carried out by distance means of 

communication. This should not affect the 

right of a party to the proceedings to 

appear in court for the oral hearing. In the 

context of oral hearings and the taking of 

evidence, the Member States should use 

modern, distance means of communication 

enabling persons to be heard without the 

need to travel to the court or tribunal. 

Where the person heard is domiciled in a 

Member State other than the Member State 

where the court seised is located, oral 

hearings should be organised in accordance 

with the rules set out in Council Regulation 

(EC) No 1206/200117. Where the party to 

be heard is domiciled in the Member State 

where the court or tribunal with 

jurisdiction is located or in a third country, 

an oral hearing may be held through 

videoconference, teleconference or other 

appropriate distance communication 

technology in accordance with national 

law. A party so requesting should always 

have the right to appear and be heard or 

have a witness appear and be heard 

before the court or tribunal. The court or 

tribunal should use the simplest and least 

costly method of taking evidence. 

__________________ __________________ 

17 Council Regulation (EC) No 1206/2001 

of 28 May 2001 on cooperation between 

the courts of the Member States in the 

taking of evidence in civil or commercial 

matters (OJ L 174, 27.6.2001, p. 1). 

17 Council Regulation (EC) No 1206/2001 

of 28 May 2001 on cooperation between 

the courts of the Member States in the 

taking of evidence in civil or commercial 

matters (OJ L 174, 27.6.2001, p. 1). 

Justification 

When witnesses are heard, the directness and oral nature of proceedings is a principle that 

must be respected.  

Amendment  5 

Proposal for a regulation 
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Recital 13 

 

Text proposed by the Commission Amendment 

(13) The potential costs of litigation may 

play a role in the claimant's decision to 

consider court action. Among other costs, 

court fees may discourage claimants from 

taking court action, in particular in those 

Member States where court fees are 

disproportionate. The court fees should be 

proportionate to the value of the claim in 

order to ensure access to justice for cross-

border small claims. This Regulation does 

not aim at harmonising court fees; 

instead, it puts in place a maximum limit 

on court fees which would make the 

procedure accessible to a significant 

proportion of claimants, while at the same 

time allowing Member States wide 

discretion in choosing the method of 

calculation and the amount of court fees. 

(13) The potential costs of litigation are 

one of the basic factors influencing the 

claimant’s decision to consider court 

action. Among other costs, court fees may 

discourage claimants from taking court 

action, in particular in those Member States 

where court fees are disproportionate. The 

court fees should be established at a level 

which does not exceed the fees charged 

for equivalent procedures which are 

domestic in nature. It is expected that fees 

charged at an equal or lower level will 

encourage use of the European Simplified 

Procedure, in part by positioning it as a 

cost-effective and comparable instrument 

to more familiar domestic procedures. In 

Member States where domestic 

procedures do not exist, court fees should 

be established at a level which is not 

disproportionate to the value of the claim. 

Amendment  6 

Proposal for a regulation 

Recital 14 

 

Text proposed by the Commission Amendment 

(14) The payment of court fees should not 

require the claimant to travel or hire a 

lawyer for this purpose. As a minimum, 

bank transfers and credit or debit card on-

line payment systems should be accepted 

by all courts and tribunals with jurisdiction 

in European Small Claims Procedures. 

(14) The payment of court fees should not 

require the claimant to travel or hire a 

lawyer for this purpose. As a minimum, 

bank transfers, credit or debit card on-line 

payment systems or other types of distance 

payment methods should be accepted by 

all courts and tribunals with jurisdiction in 

European Simplified Procedures. 

Amendment  7 

Proposal for a regulation 

Article 1 – point 1 

Regulation (EC) No 861/2007 

Article 2 – paragraph 1 
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Text proposed by the Commission Amendment 

1. This Regulation shall apply to civil and 

commercial matters, whatever the nature of 

the court or tribunal, where the value of a 

claim does not exceed EUR 10,000 at the 

time when the claim form is received by 

the court or tribunal with jurisdiction, 

excluding all interest, expenses and 

disbursements. It shall not extend, in 

particular, to revenue, customs or 

administrative matters or to the liability of 

the State for acts and omissions in the 

exercise of State authority (acta jure 

imperii). 

1. This Regulation shall apply to civil and 

commercial matters, whatever the nature of 

the court or tribunal, where the value of a 

claim is up to EUR 10,000 if pursued 

against a legal person or less than EUR 

5,000 if pursued against a natural person 
at the time when the claim form is received 

by the court or tribunal with jurisdiction, 

excluding all interest, expenses and 

disbursements. It shall not extend, in 

particular, to revenue, customs or 

administrative matters or to the liability of 

the State for acts and omissions in the 

exercise of State authority (acta jure 

imperii). 

Amendment  8 

Proposal for a regulation 

Article 1 – point 1 

Regulation (EC) No 861/2007  

Article 2 – paragraph 2 

 

Text proposed by the Commission Amendment 

2. This Regulation shall not apply where, 

at the time when the claim form is 

received by the court or tribunal with 

jurisdiction, all of the following elements, 

where relevant, are in a single Member 

State: 

deleted 

(a) the domicile or habitual residence of 

the parties; 

 

(b) the place of performance of the 

contract; 

 

(c) the place where the facts on which the 

claim is based arose; 

 

(d) the place of enforcement of the 

judgment; 

 

(e) the court or tribunal with jurisdiction.  

Domicile shall be determined in 

accordance with [Articles 59 and 60 of 

Regulation (EC) No 44/2001]/[Article 62 

and 63 of Regulation (EU) No 
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1215/2012]. 

Amendment  9 

Proposal for a regulation 

Article 1 – point 1 

Regulation (EC) No 861/2007 

Article 2 – paragraph 3 – point f 

 

Text proposed by the Commission Amendment 

(f) employment law; deleted 

Amendment  10 

Proposal for a regulation 

Article 1 – point 1 

Regulation (EC) No 861/2007 

Article 2 – paragraph 3 – point h 

 

Text proposed by the Commission Amendment 

(h) violations of privacy and of rights 

relating to personality, including 

defamation. 

deleted 

Justification 

As rights relating to personality are no longer excluded from the scope of the Brussels I 

Regulation, this exception should also no longer apply to the small claims procedure. 

Amendment  11 

Proposal for a regulation 

Article 1 – point 2 

Regulation (EC) No 861/2007 

Article 3 

 

Text proposed by the Commission Amendment 

Article 3 is deleted. deleted 

Amendment  12 

Proposal for a regulation 

Article 1 – point 3 – point a 

Regulation (EC) No 861/2007 

Article 4 – paragraph 4 – second subparagraph 
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Text proposed by the Commission Amendment 

The court shall inform the claimant of such 

dismissal. 

The court which ruled on the substance of 

the claim shall inform the claimant of such 

dismissal and of the possible means of 

appealing against the decision taken. 

Justification 

The court which ruled on the claim should inform the claimant of the possible means of 

appealing against the decision taken. This means of appeal should be established by each 

Member State in accordance with its applicable national law. 

Amendment  13 

Proposal for a regulation 

Article 1 – point 3 – point b 

Regulation (EC) No 861/2007 

Article 4 – paragraph 5 

 

Text proposed by the Commission Amendment 

5. Member States shall ensure that the 

standard claim Form A is available in 

paper form at all courts and tribunals at 

which the European Small Claims 

Procedure can be commenced, as well as in 

electronic form on the websites of those 

courts or of the relevant central authority. 

5. Member States shall ensure that all 

courts and tribunals at which the 

European Simplified Procedure can be 

commenced meet their obligation to 

provide citizens, through the competent 

services, with the standard claim Form A 

in paper form, and that it is available at all 

courts and tribunals at which the European 

Simplified Procedure can be commenced, 

as well as in electronic form on the 

websites of those courts or of the relevant 

central authority. 

Justification 

Applying the text of the regulation as proposed could pose some problems, in particular as 

regards making standard claim Form A available to citizens in paper form. In Romania, for 

example, a clear obligation needs to be laid down for the courts to make standard claim Form 

A available to citizens in paper form through the registry, since the Romanian courts have not 

yet adopted this working method and citizens are not provided with standard claims, forms, 

model applications to the court, etc. in paper form. 



 

 

 PE568.449/ 8 

 EN 

Amendment  14 

Proposal for a regulation 

Article 1 – point 4  

Regulation (EC) No 861/2007 

Article 5 – paragraph 1 – second subparagraph – point b 

 

Text proposed by the Commission Amendment 

(b) both parties indicate their willingness to 

conclude a court settlement and request a 

court hearing for that purpose. 

(b) both parties indicate their willingness to 

conclude a court settlement and a 

settlement cannot be reached by 

correspondence. 

Justification 

Court hearings should not be mandatory for court settlements. They should only take place if 

required. 

Amendment  15 

Proposal for a regulation 

Article 1 – point 5 

Regulation (EC) No 861/2007 

Article 8 

 

Text proposed by the Commission Amendment 

1. An oral hearing shall be held through 

videoconference, teleconference or other 

appropriate distance communication 

technology in accordance with Council 

Regulation (EC) No 1206/2001 where the 

party to be heard is domiciled in a Member 

State other than the Member State of the 

court or tribunal with jurisdiction. 

1. From [3 years after the entry into force 

of this Regulation], any oral hearing shall 

be held through videoconference, 

teleconference or other appropriate 

distance communication technology in 

accordance with Council Regulation (EC) 

No 1206/2001 where the party to be heard 

is domiciled in a Member State other than 

the Member State of the court or tribunal 

with jurisdiction. 

 1a. Member States shall ensure that the 

relevant courts and tribunals are equipped 

with appropriate distance communication 

technology. 

2. A party shall always be entitled to 

appear before the court or tribunal and be 

heard in person if that party so requests." 

2. A party shall always be entitled to 

appear before the court or tribunal and be 

heard in person if that party so requests." 

Amendment  16 

Proposal for a regulation 
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Article 1 – point 6 

Regulation (EC) No 861/2007 

Article 9 – paragraph 2 a (new) 

 

Text proposed by the Commission Amendment 

 2a.  The court or tribunal shall allow the 

parties to address questions to the 

witnesses heard in writing, where it 

considers this necessary in order to reach 

a fair settlement of the claim. The court or 

tribunal shall forward the questions put 

by the parties to the witnesses, and shall 

inform them of the deadline by which the 

witnesses are obliged to provide a written 

answer to the parties and forward their 

answer to the court or tribunal. 

Amendment  17 

Proposal for a regulation 

Article 1 – point 6 

Regulation (EC) No 861/2007 

Article 9 – paragraph 2 b (new) 

 

Text proposed by the Commission Amendment 

 2b. The expert who is to be heard 

pursuant to paragraph 2a shall be 

appointed by the court or tribunal. 

Justification 

The procedure for appointing the expert should be specified in the text of the regulation. The 

text should also state whether the parties are entitled to have their own expert and whether 

they have the possibility of putting questions to the expert. As regards the possibility for the 

parties to address questions to the witnesses in writing, this right should be regulated with the 

aim of ensuring that the parties’ right of defence is respected and a fair settlement of the 

claim is reached. 

Amendment  18 

Proposal for a regulation 

Article 1 – point 7 

Regulation (EC) No 861/2007 

Article 11 – paragraph 1 

 

Text proposed by the Commission Amendment 

1. The Member States shall ensure that the 1. The Member States shall ensure that the 
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parties can receive practical assistance in 

filling in the forms. Such assistance shall in 

particular be available for determining 

whether the procedure may be used to 

resolve the dispute concerned and for 

determining the court with jurisdiction, for 

calculating interest due and for identifying 

the documents which need to be attached. 

parties can receive practical assistance in 

filling in the forms. Such assistance shall 

be provided free of charge and shall in 

particular be available for determining 

whether the procedure may be used to 

resolve the dispute concerned and for 

determining the court with jurisdiction, for 

calculating interest due and for identifying 

the documents which need to be attached. 

Amendment  19 

Proposal for a regulation 

Article 1 – point 8 

Regulation (EC) No 861/2007 

Article 13 – paragraph 1 

 

Text proposed by the Commission Amendment 

1. The documents mentioned in Article 

5(2) and 7(2) shall be served by postal or 

by electronic means attested by an 

acknowledgment of receipt including the 

date of receipt. Documents shall be served 

electronically only on a party who 

expressly accepted in advance that 

documents may be served electronically. 

Service by electronic means can be attested 

by an automatic confirmation of delivery. 

1. The documents mentioned in Article 

5(2) and 7(2) shall be served by postal or 

by electronic means attested by an 

acknowledgment of receipt including the 

date of receipt. The means of service shall 

be such that abuse is avoided and 

confidentiality guaranteed. Documents 

shall be served electronically only on a 

party who expressly accepted in advance 

that documents may be served 

electronically. Service by electronic means 

can also be attested by an automatic 

confirmation of delivery. 

Amendment  20 

Proposal for a regulation  

Article 1 – point 8 

Regulation (EC) No 861/2007 

Article 13 – paragraph 2 

 

Text proposed by the Commission Amendment 

All written communications not referred to 

in paragraph 1 between the court or 

tribunal and the parties shall be carried out 

by electronic means attested by an 

acknowledgment of receipt, where such 

means are acceptable in procedures under 

national law and only where the party 

All written communications not referred to 

in paragraph 1 between the court or 

tribunal and the parties shall be carried out 

by electronic means attested by an 

acknowledgment of receipt, where such 

means are acceptable in procedures under 

national law. 
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accepts such means of communication.  

Justification 

Reference to national law is sufficient here. There should be no extra requirement at 

European level to require the parties' consent if it does not exist at national level. 

Amendment  21 

Proposal for a regulation 

Article 1 – point 9 

Regulation (EC) No 861/2007 

Article 15a – paragraph 1 

 

Text proposed by the Commission Amendment 

1. The court fee charged for a European 

Small Claims Procedure shall not exceed 

10% of the value of the claim, excluding 

all interest, expenses and disbursements. If 

Member States charge a minimum court 

fee for a European Small Claims 

Procedure, that fee shall not exceed EUR 

35 at the time when the claim form is 

received by the court or tribunal with 

jurisdiction. 

1. The court fee charged for a European 

Simplified Procedure shall not exceed 5% 

of the value of the claim, excluding all 

interest, expenses and disbursements. If 

Member States charge a minimum court 

fee for a European Small Claims 

Procedure, that fee shall not exceed EUR 

35 at the time when the claim form is 

received by the court or tribunal with 

jurisdiction. 

Justification 

The proposed percentage of 10% of the value of the claim is too high. It would be more 

appropriate to set stamp duty at 5% of the value of the claim (or even 3%). In the case of a 

claim with a maximum value of EUR 10 000, the stamp duty would thus stand at EUR 500, or 

around RON 2 217.35. 

Amendment  22 

Proposal for a regulation 

Article 1 – point 9 

Regulation (EC) No 861/2007 

Article 15 a – paragraph 1 a (new) 

 

Text proposed by the Commission Amendment 

 1a. Each Member State shall set a 

minimum income threshold under which 

a party shall not be required to pay any 

court fees. 
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Justification 

Parties whose income is very low should not be required to pay court fees. However, it is not 

appropriate to set a single, Europe-wide figure for this as minimum wages and the cost of 

living vary across the Member States. Each Member States should therefore set its own 

threshold, preferably by reference to the national minimum wage. 

Amendment  23 

Proposal for a regulation 

Article 1 – point 9 

Regulation (EC) No 861/2007 

Article 15a – paragraph 2 

 

Text proposed by the Commission Amendment 

The Member States shall ensure that the 

parties can pay the court fees by means of 

distance payment methods, including bank 

transfer and credit or debit card on-line 

payment system. 

The Member States shall ensure that the 

parties can pay the court fees by means of 

distance payment methods, including bank 

transfer or credit or debit card on-line 

payment system. 

Justification 

It is important that court fees should be payable from a distance, so as not to require travel 

for the sole purpose of payment. However, Member States should not be required to provide 

more than one method of distance payment. 

Amendment  24 

Proposal for a regulation 

Article 1 – point 16 

Regulation (EC) No 861/2007  

Article 28 – first paragraph 

 

Text proposed by the Commission Amendment 

 By [5 years after the date of application], 

the Commission shall present to the 

European Parliament, the Council and the 

European Economic and Social Committee 

a report on the operation of this 

Regulation. The report shall be 

accompanied, if appropriate, by legislative 

proposals. 

By [5 years after the date of application], 

the Commission shall present to the 

European Parliament, the Council and the 

European Economic and Social Committee 

a report on the operation of this 

Regulation. The report shall be 

accompanied, if appropriate, by legislative 

proposals. An interim report shall be 

prepared by [2 years after the date of 

application] which shall examine the 

dissemination of information about the 

European Simplified Procedure in the 

Member States, and may produce 
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recommendations concerning how to 

improve the public awareness of this 

instrument. 

Amendment  25 

Proposal for a regulation 

Article 2 a (new) 

Regulation (EC) No 1896/2006 

Article 20 

 

Text proposed by the Commission Amendment 

 Article 2 a 

 Article 20 of Regulation (EC) No 

1896/2006 is replaced by the following: 

 "Article 20 

 Minimum standards for review of the 

judgment 

 1. After expiry of the time limit laid down 

in Article 16(2), the defendant shall be 

entitled to apply for a review of the 

European order for payment before the 

court or tribunal with jurisdiction of the 

Member State where the order was issued, 

if: 

 (a) the order for payment was not served 

in sufficient time and in such a way as to 

enable him to arrange for his defence; or 

 (b) the defendant was prevented from 

objecting to the claim by reason of force 

majeure or due to extraordinary 

circumstances without any fault on his 

part. 

 However, the entitlement to apply for a 

review as provided for in the first 

subparagraph shall not apply where the 

defendant failed to challenge the 

judgment when it was possible for him to 

do so. 

 2 After expiry of the time limit laid down 

in Article 16(2), the defendant shall also 

be entitled to apply for a review of the 

European order for payment before the 

competent court in the Member State of 

origin, in the event that the order for 
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payment was clearly wrongly issued, 

having regard to the requirements laid 

down in this Regulation, or due to other 

exceptional circumstances. 

 3. The time limit for applying for a review 

shall be 30 days. It shall run from the day 

the defendant was effectively acquainted 

with the contents of the order and was 

able to react, or at the latest from the date 

of the first enforcement measure having 

the effect of making property of the 

defendant non-disposable in whole or in 

part. No extension of the time limit may 

be granted on account of distance. 

 4. If the court rejects the application for a 

review referred to in paragraph 1 or 2 on 

the basis that none of the grounds for a 

review set out in those paragraphs apply, 

the European order for payment shall 

remain in force. 

 If the court decides that a review is 

justified for one of the reasons laid down 

in paragraph 1 or 2, the European order 

for payment shall be deemed null and 

void. However, the creditor shall not lose 

the benefit of the interruption of 

prescription or limitation periods." 

Justification 

Article 18 of the Regulation 861/2007 will be amended in a manner consistent with 

corresponding provision of Regulation 4/2009 on jurisdiction, applicable law, recognition 

and enforcement of decisions and cooperation in matters relating to maintenance obligations, 

to bring more clarity and facilitate its application in practice. As there is no reason why these 

provisions on review, which pursue exactly the same objective, are formulated differently in 

the various European regulations it is opportune to amend also corresponding Article 20 of 

Regulation (EC) No 1896/2006. 

Amendment  26 

Proposal for a regulation 

Article 3 – second paragraph 

 

Text proposed by the Commission Amendment 

It shall apply from [6 months after the 

entry into force of the Regulation]. 

It shall apply from [12 months after the 

entry into force of the Regulation], with 

the exception of points 13 to 15 of Article 
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1, which shall apply from the date of entry 

into force. 

Justification 

As the articles mentioned create obligations for the Member States which are to be fulfilled by 

the date of application of the changes, and allow the Commission to adopt the required forms 

by delegation, those articles themselves must become applicable earlier. 

 


