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PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION 

on the conclusion of an Interinstitutional Agreement on Better Law-Making 

between the European Parliament, the Council of the European Union and the 

European Commission 

(2016/2005(ACI)) 

The European Parliament, 

– having regard to the decision of the Conference of Presidents of 16 December 

2015, 

– having regard to the draft Interinstitutional Agreement on Better Law-Making 

between the European Parliament, the Council of the European Union and the 

European Commission, 

– having regard to Article 17(1) of the Treaty on European Union, 

– having regard to Article 295 of the Treaty on the Functioning of the European 

Union, 

– having regard to the Commission proposal for an Interinstitutional Agreement on 

Better Regulation (COM(2015)0216 and the annexes thereto), 

– having regard to the Framework Agreement of 20 October 2010 on relations 

between the European Parliament and the European Commission
1
 ("the 2010 

Framework Agreement"), 

– having regard to the Interinstitutional Agreement of 16 December 2003  on Better 

Law-making between the European Parliament, the Council of the European 

Union and the Commission of the European Communities
2
 ('the 2003 

Interinstitutional Agreement'), 

– having regard to its resolution of 4 February 2014 on EU Regulatory Fitness and 

Subsidiarity and Proportionality – 19th report on Better Lawmaking covering the 

year 2011
3
, 

– having regard to its resolution of 16 September 2015 on the Commission Work 

Programme 2016
4
, 

– having regard to the conclusions of the European Council of 18 and 19 February 

2016; 

                                                 
1
  OJ L 304, 20.11.2010, p. 47. 

2
  OJ C 321, 31.12.2003, p. 1. 

3
  Texts adopted, P7_TA(2014)0061. 

4
  Texts adopted, P8_TA(2015)0323. 
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– having regard to Rule 140(1) of its Rules of Procedure, 

– having regard to the report of the Committee on Constitutional Affairs (A8-

0039/2016), 

A. whereas Parliament has repeatedly called for the 2003 Interinstitutional Agreement to 

be renegotiated in order to take into account the new legislative environment created 

by the Treaty of Lisbon, consolidate current best practices, and bring that agreement 

up to date in line with the ‘better law-making’ agenda; 

B. whereas the Committee of the Regions, the European Economic and Social 

Committee and various national parliaments have expressed their views on the 

Commission's Communication of 19 May 2015 on Better regulation for better results 

– An EU agenda (COM(2015)0215), the above-mentioned Commission proposal for 

an Interinstitutional Agreement on Better Regulation or the consensus reached 

between the institutions on a new Interinstitutional Agreement on Better Law-

Making; 

C. whereas, in its above-mentioned resolution of 16 September 2015, Parliament 

welcomed the opening of negotiations for a new interinstitutional agreement on better 

law-making and set out a number of priorities, notably as regards the quality of the 

Commission’s legislative drafting, multiannual and annual programming, the 

strengthening of impact assessment of draft laws, equal treatment of the two branches 

of the legislative authority throughout the legislative process in terms of access to 

information, proper interinstitutional consultations, the Commission's follow-up to 

Parliament’s proposals and recommendations and the provision of detailed 

justifications for each envisaged withdrawal; 

D. whereas interinstitutional negotiations were formally opened on 25 June 2015; 

E. whereas, on 16 December 2015, the Conference of President endorsed, by a majority 

vote, the provisional agreement that had been reached between negotiators of the 

three institutions on 8 December 2015 on the wording of a new Interinstitutional 

Agreement on Better Law-Making ("the new IIA"); 

F. whereas the new IIA aims to replace the 2003 Interinstitutional Agreement and the 

Interinstitutional Common Approach to Impact Assessment of November 2005, and 

whereas the Annex to the new IIA is intended to replace the 2011 Common 

Understanding on Delegated Acts; 

G. whereas, in accordance with the declaration of the European Parliament and the 

Commission set out in Annex II, the new IIA is without prejudice to the 2010 

Framework Agreement,  

H. whereas, nevertheless, certain provisions of the 2010 Framework Agreement may 

become obsolete or may need to be brought up to date as a result of the new IIA;  

I. whereas the new IIA envisages further interinstitutional negotiations, notably on 

practical arrangements for cooperation and information-sharing in the context of the 
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conclusion of international agreements and on criteria for the application of Articles 

290 and 291 of the TFEU on delegated and implementing acts respectively; 

J. whereas certain provisions of Parliament's Rules of Procedure will need to be adapted 

as a consequence of the new IIA, such as those relating to the Commission Work 

Programme and verification of the legal basis of acts; 

K. whereas the new IIA addresses, in one way or another, the main concerns expressed 

by Parliament's Committee on Constitutional Affairs in its “Contribution of AFCO to 

the position of the European Parliament for the negotiations on the revision of the 

Interinstitutional Agreement on Better Law-Making" of 22 April 2015; 

1. Welcomes the agreement reached between the institutions and considers this a good 

basis for establishing and developing a new, more open and transparent relationship 

between them with a view to delivering better law-making in the interest of the 

Union's citizens; 

2. Deeply regrets, in the context of better law-making, that negotiations on the IIA 

failed to follow established practice in terms of a committee procedure in the 

European Parliament;  

3. Welcomes, in particular, the results of the negotiations as regards multiannual and 

annual interinstitutional programming, the Commission's follow-up to Parliament's 

legislative initiatives, and the provision of justifications for and consultations on 

envisaged withdrawals of legislative proposals;  stresses that the agreed strong focus 

on the Commission's work programme cannot be understood as justifying any 

restriction of Parliament's own legislative powers or right of initiative; welcomes the 

agreed interinstitutional exchange of views in the event that a modification of the 

legal basis of an act is envisaged, and expresses its strong determination to resist any 

attempt to undermine the legislative powers of the European Parliament by means of 

a modification of the legal basis;  

4. Underlines the importance of the new IIA’s provisions on better law-making tools 

(impact assessments, public and stakeholder consultations, evaluations, etc.) for a 

well-informed, inclusive and transparent decision-making process and for the correct 

application of legislation, whilst noting that those provisions safeguard the 

prerogatives of the legislators; believes that impact assessments must be 

comprehensive and balanced and should assess, inter alia, the cost to producers, 

consumers, workers, administrators and to the environment of not adopting the 

necessary legislation; is concerned that the wording in relation to impact assessments 

does not sufficiently commit the three institutions to include small and medium-sized 

enterprises (SMEs) and competitiveness tests in their impact assessments; stresses the 

importance of taking into account, and paying attention to, the needs of SMEs at all 

stages of the legislative cycle; underlines that, in accordance with the Commission 

Staff Working Document of 19 May 2015 on Better Regulation guidelines 

(SWD(2015)0211), the assessment of the impact on SME shall be included in impact 

assessment reports and calls on the Commission to provide supplementary information 

on this practice; welcomes the aim of improving the implementation and application 
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of Union legislation, inter alia through better identification of national measures that 

are not required by the Union legislation that is to be transposed ("gold-plating"), and, 

whilst bearing in mind that Member States are free to apply higher standards if only 

minimum standards are defined by Union law, expects Member States to clearly 

indicate and document such measures; 

5.  Notes that the cumulative cost of legislation can result in significant difficulties for 

businesses and individuals affected by Union rules;  

6. Takes note of the letter of 15 December 2015 from the First Vice President of the 

Commission on the functioning of the new Regulatory Scrutiny Board, which is to 

oversee the quality of the Commission's impact assessments (but without giving it a 

power of veto over legislative proposals, which is a matter for the elected 

authorities); recalls that, in its resolution of 27 November 2014 on the revision of the 

Commission’s impact assessment guidelines and the role of the SME test
1
, it 

requested that the independence of the Regulatory Scrutiny Board (formerly 'Impact 

Assessment Board') be strengthened including, in particular, that members of the 

Board should not be subject to political control; believes, in this respect, that the 

establishment of the Regulatory Scrutiny Board is a welcome first step in achieving 

independence thereof ; points out that the legislators may also carry out their own 

impact assessments where they consider this necessary; notes that impact assessments 

do not replace the political decision-making process;  underlines, furthermore, that 

the new IIA provides for exchanges of information between the institutions on best 

practice and methodologies relating to impact assessments, thereby providing an 

opportunity to review in due time the functioning of the Regulatory Scrutiny Board 

with a view to achieving a common methodology; 

7. Welcomes the agreement between the institutions to cooperate in order to update and 

simplify legislation and to exchange views thereon, prior to the finalisation of the 

Commission Work Programme; underlines the importance of the agreed "Annual 

Burden Survey" as a tool to identify and monitor, in a clear and transparent manner, 

the results of the Union's efforts, in order to avoid and reduce any overregulation and 

administrative burdens, which should include a list relating specifically to SME's and 

should distinguish between burdens that individual Commission proposals seek to 

impose and acts by individual Member States; points out that the feasibility and 

desirability of establishing objectives for the reduction of burdens in specific sectors 

must be carefully evaluated on a case-by-case basis in close cooperation between the 

institutions, while focusing on the quality of legislation, and without undermining 

relevant Union standards; expects the Commission to propose, on a regular basis, the 

repeal of legal acts where such repeal is deemed to be necessary; welcomes in this 

respect the fact that the three institutions have agreed that impact assessments should 

also address the impact of proposals on administrative burdens, particularly as 

regards SMEs; recognises that appropriate Union legislation can cut administrative 

burdens for SME's by replacing 28 divergent sets of rules with a single set of rules for 

the internal market; 

                                                 
1
  Texts adopted, P8_TA(2014)0069 
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8. Believes that, in principle, a balanced solution has been found with regard to 

delegated and implementing acts, ensuring transparency and parity between 

legislators, but points to the need for a swift agreement on appropriate criteria for 

delineating delegated and implementing acts and a prompt alignment of all basic acts 

to the legal framework introduced by the Treaty of Lisbon;  

9. Acknowledges that the agreed measures to improve the mutual exchange of views 

and information between Parliament and the Council in their capacity as legislators 

constitute a step forward; considers, however, that those measures should be 

developed further, particularly in terms of mutual access to information and meetings, 

so as to ensure a truly equal balance and equal treatment between the legislators 

throughout the legislative procedure, and to guarantee that the principle of mutual 

sincere cooperation among institutions is complied with; warns that the agreed 

informal exchanges of views should not develop into a new arena of non-transparent 

interinstitutional negotiations; 

10. Recalls that the TFEU establishes an ordinary legislative procedure with three 

readings; points out that, where Parliament and the Council fully exercise their 

prerogatives in the legislative procedure, second-reading agreements should be the 

standard procedure whereas first reading agreements should be used only where a 

considered and explicit decision has been taken to do so; 

11. Welcomes the commitment to ensure transparency of legislative procedures, but 

underlines the need for more concrete provisions and tools to achieve this, in 

particular as regards the use of first-reading agreements; 

12. Believes, also, that better use should be made of the arrangements for political 

dialogue with national parliaments; highlights, in this connection, the important role 

given to national parliaments by the Lisbon Treaty and stresses that, alongside the 

role which they play in monitoring respect for the principles of subsidiarity and 

proportionality, they can and do make positive contributions in the framework of the 

political dialogue; encourages better use of the existing subsidiarity and 

proportionality mechanisms as laid down in the Treaties; emphasises the need for 

greater flexibility in the enforcement of the eight week deadline for national 

parliaments to issue a reasoned opinion on non-compliance with the principle of 

subsidiarity; 

13. Calls for a comprehensive evaluation of the impact that the new IIA will have on the 

2010 Framework Agreement and other related existing interinstitutional agreements, 

bearing in mind the need to safeguard the European Parliament's position and 

prerogatives and to simplify the architecture of the numerous arrangements regulating 

interinstitutional relations; 

14. Considers that such simplification should be carried through once all practical 

arrangements to implement the new IIA in its entirety are in place, at which point the 

institutions could also evaluate whether adjustments to the new IIA may be necessary 

in light of experience gained up until that point in time with the implementation of 

the new IIA; 
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15. Underlines the importance of proper implementation and of ensuring that the 

commitments given and the deadlines set out in the new IIA are honoured; 

16. Points out that the following issues in particular need further follow-up at technical 

and/or political level, with the active involvement, and drawing on the expertise, of 

all parliamentary committees having the relevant experience: 

 programming (technical review of the 2010 Framework Agreement and 

Parliament's Rules of Procedure); 

 verification of the legal basis of acts (review of the Rules of Procedure to 

incorporate arrangements for a trilateral exchange of views); 

 evaluation of the application by the Commission of its abovementioned 

Better Regulation Guidelines and of the effective functioning of the newly 

created Regulatory Scrutiny Board, in particular in order to verify, in 

accordance with paragraph 6, that it operates in an independent manner and 

that its members are not subject to any political control; 

 the transparency and coordination of the legislative process (including the 

appropriate use of first and second-reading procedures, practical 

arrangements for exchanges of views, information-sharing and comparison of 

time-tables, transparency in the context of trilateral negotiations, 

development of platforms and tools for the establishment of a joint database 

on the state of play of legislative files, the provision of information to 

national parliaments and practical arrangements for cooperation and 

information-sharing regarding negotiations on, and the conclusion of, 

international agreements); 

 an evaluation and possible follow up of the independence of the Regulatory 

Scrutiny Board in fulfilling its role in supervising and providing objective 

advice on respective impact assessments; 

 the expectation by Parliament, pursuant to the relevant provisions of the new 

IIA, that the Commission comes forward with proposals establishing targets, 

where feasible, for the reduction of burdens in key sectors as soon as possible 

while ensuring that the objectives of the legislation are met; 

 ensuring operational and legal coherence between the new IIA and 

cooperation agreements regarding the Union advisory bodies; 

delegated and implementing acts, on the basis of its resolution of 25 February 

2014 on follow-up on the delegation of legislative powers and control by 

Member States of the Commission's exercise of implementing 
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powers
1
(negotiations on delineation criteria for delegated and implementing 

acts, the setting-up of a register of delegated acts and full alignment of pre-

Lisbon acts); 

implementation and application of Union legislation (scrutiny of the 

communication, by Member States, of the transposition of directives, as well 

as of each national measure that goes beyond the provisions of Union 

legislation ("gold-plating")); 

17. Approves the draft agreement contained in Annex I to this decision; 

18. Approves the statement by Parliament and the Commission contained in Annex II to 

this decision; 

19. Asks its competent committee to examine the extent to which amendments or 

interpretation of the Rules of Procedure or changes to Parliament's practices, 

administration and channels of contact with other institutions are necessary for the 

implementation of the new IIA; 

20. Instructs its President to sign the new IIA with the President of the Council and the 

President of the Commission and to arrange for its publication in the Official Journal 

of the European Union; 

21. Instructs its President to forward this decision, including its annexes, to the Council 

and the Commission for information.

                                                 
1
   Texts adopted, P7_TA(2014)0127. 
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ANNEX I: INTERINSTITUTIONAL AGREEMENT ON BETTER LAW-MAKING 

 

THE EUROPEAN PARLIAMENT, THE COUNCIL OF THE EUROPEAN UNION 

AND THE EUROPEAN COMMISSION,  

Having regard to the Treaty on the Functioning of the European Union, and in particular 

Article 295 thereof,  

Whereas: 

(1) The European Parliament, the Council and the Commission (‘the three Institutions’) 

are committed to sincere and transparent cooperation throughout the entire legislative 

cycle. In this context, they recall the equality of both co-legislators as enshrined in the 

Treaties. 

(2) The three Institutions recognise their joint responsibility in delivering high-quality 

Union legislation and in ensuring that such legislation focuses on areas where it has the 

greatest added value for European citizens, is as efficient and effective as possible in 

delivering the common policy objectives of the Union, is as simple and as clear as 

possible, avoids overregulation and administrative burdens for citizens, administrations 

and businesses, especially small and medium-sized enterprises (‘SMEs’), and is designed 

with a view to facilitating its transposition and practical application and to strengthening 

the competitiveness and sustainability of the Union economy. 
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(3) The three Institutions recall the Union obligation to legislate only where and to the 

extent necessary, in accordance with Article 5 of the Treaty on European Union on the 

principles of subsidiarity and proportionality. 

(4) The three Institutions reiterate the role and responsibility of national Parliaments as 

laid down in the Treaties, in Protocol No 1 on the role of National Parliaments in the 

European Union annexed to the Treaty on European Union, to the Treaty on the 

Functioning of the European Union and to the Treaty establishing the European Atomic 

Energy Community and in Protocol No 2 on the application of the principles of 

subsidiarity and proportionality, annexed to the Treaty on European Union and to the 

Treaty on the Functioning of the European Union . 

(5) The three Institutions agree that the analysis of the potential 'European added value' 

of any proposed Union action, as well as an assessment of the 'cost of non-Europe' in the 

absence of action at Union level, should be fully taken into account when setting the 

legislative agenda. 

(6) The three Institutions consider that public and stakeholder consultation, ex-post 

evaluation of existing legislation and impact assessments of new initiatives will help 

achieve the objective of better law-making. 

(7) With a view to facilitating the negotiations in the framework of the ordinary 

legislative procedure and improving the application of Articles 290 and 291 of the Treaty 

on the Functioning of the European Union, this Agreement establishes the principles in 

accordance with which the Commission will gather all necessary expertise prior to 

adopting delegated acts. 

 

(8) The three Institutions affirm that the goals of simplifying Union legislation and 

reducing the regulatory burden should be pursued without prejudice to the achievement 

of the policy objectives of the Union, as specified in the Treaties, or to safeguarding the 

integrity of the internal market.  
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(9) This Agreement complements the following agreements and declarations on better 

law-making, to which the three Institutions remain fully committed:  

 

– Interinstitutional Agreement of    December 1       Accelerated working method 

for official codification of legislative texts
1
;  

– Interinstitutional Agreement of 22 December 1998 on common guidelines for the 

quality of drafting of Community legislation
2
;  

– Interinstitutional Agreement of 28 November 2001 on a more structured use of the 

recasting technique for legal acts
3
;  

– Joint Declaration of 13 June 2007 on practical arrangements for the codecision 

procedure
4
;  

– Joint Political Declaration of 27 October 2011 of the European Parliament, the 

Council and the Commission on explanatory documents
5
,  

HAVE AGREED AS FOLLOWS: 

                                                 
1
 OJ C 102, 4.4.1996, p. 2. 

2
 OJ C 73, 17.3.1999, p. 1. 

3
 OJ C 77, 28.3.2002, p. 1. 

4
 OJ C 145, 30.6.2007, p. 5. 

5
 OJ C 369, 17.12.2011, p. 15. 
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I. COMMON COMMITMENTS AND OBJECTIVES 

 

1. The three Institutions hereby agree to pursue better law-making by means of a series of 

initiatives and procedures, as set out in this Agreement. 

 

2. In exercising their powers and in compliance with the procedures laid down in the 

Treaties, and recalling the importance which they attach to the Community method, the 

three Institutions agree to observe general principles of Union law, such as democratic 

legitimacy, subsidiarity and proportionality, and legal certainty. They further agree to 

promote simplicity, clarity and consistency in the drafting of Union legislation and to 

promote the utmost transparency of the legislative process. 

 

3. The three Institutions agree that Union legislation should be comprehensible and clear, 

allow citizens, administrations and businesses to easily understand their rights and 

obligations, include appropriate reporting, monitoring and evaluation requirements,  

avoid overregulation and administrative burdens, and be practical to implement.  
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II. PROGRAMMING 

4. The three Institutions agree to reinforce the Union's annual and multiannual 

programming in line with Article 17(1) of the Treaty on European Union, which entrusts 

the Commission with the task of initiating annual and multiannual programming. 

Multiannual programming 

5. Upon the appointment of a new Commission, in order to facilitate longer-term 

planning, the three Institutions will exchange views on the principal policy objectives and 

priorities of the three Institutions for the new term as well as, wherever possible, on 

indicative timing.  

The three Institutions will, on the Commission’s initiative and as appropriate, draw up 

joint conclusions to be signed by the Presidents of the three Institutions.  

The three Institutions will, on the Commission's initiative, carry out a mid-term review of 

those joint conclusions and adjust them as appropriate. 
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Annual programming – Commission Work Programme and interinstitutional 

programming 

6. The Commission will engage in a dialogue with the European Parliament and the 

Council respectively, both before and after the adoption of its annual Work Programme 

(‘the Commission Work Programme’). That dialogue will encompass the following: 

(a) early bilateral exchanges of views on initiatives for the upcoming year will take 

place in advance of the submission of a written contribution from the President of 

the Commission and its First Vice-President setting out in appropriate detail items 

of major political importance for the following year and containing indications with 

regard to intended withdrawals of Commission proposals(‘letter of intent’); 

(b) following the debate on the State of the Union, and before the adoption of the 

Commission Work Programme, the European Parliament and the Council will have 

an exchange of views with the Commission on the basis of the letter of intent;  

(c) an exchange of views will take place between the three Institutions on the 

adopted Commission Work Programme, pursuant to paragraph 7. 

The Commission will duly take account of the views expressed by the European 

Parliament and the Council at each stage of the dialogue, including their requests for 

initiatives. 
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7. Following the adoption of the Commission Work Programme and drawing on it, the 

three Institutions will exchange views on initiatives for the coming year and agree on a 

joint declaration on annual interinstitutional programming (‘joint declaration’), to be 

signed by the Presidents of the three Institutions. The joint declaration will set out broad 

objectives and priorities for the following year and will identify items of major political 

importance which, without prejudice to the powers conferred by the Treaties on the co-

legislators, should receive priority treatment in the legislative process.  

The three Institutions will monitor, on a regular basis throughout the year, the 

implementation of the joint declaration. To that end, the three Institutions will participate 

in debates on the implementation of the joint declaration in the European Parliament 

and/or the Council during the spring of the year in question.8. The Commission Work 

Programme will include major legislative and non-legislative proposals for the following 

year, including repeals, recasts, simplifications and withdrawals. For each item, the 

Commission Work Programme will indicate the following, as far as available: the 

intended legal basis; the type of legal act; an indicative timetable for adoption by the 

Commission; and any other relevant procedural information, including information 

concerning impact assessment and evaluation work.
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9. In accordance with the principles of sincere cooperation and of institutional balance, 

when the Commission intends to withdraw a legislative proposal, whether or not such 

withdrawal is to be followed by a revised proposal, it will provide the reasons for such 

withdrawal, and, if applicable, an indication of the intended subsequent steps along with 

a precise timetable, and will conduct proper interinstitutional consultations on that basis. 

The Commission will take due account of, and respond to, the co-legislators' positions. 

10. The Commission will give prompt and detailed consideration to requests for 

proposals for Union acts made by the European Parliament or the Council pursuant to 

Article 225 or Article 241 of the Treaty on the Functioning of the European Union 

respectively. 

The Commission will reply to such requests within three months, stating the follow-up it 

intends to give to them by adopting a specific communication. If the Commission decides 

not to submit a proposal in response to such a request, it will inform the institution 

concerned of the detailed reasons, and will provide, where appropriate, an analysis of 

possible alternatives and respond to any issues raised by the co-legislators in relation to 

analyses concerning ‘European added value’ and concerning the ‘cost of non-Europe’. 

If so requested, the Commission will present its reply in the European Parliament or in 

the Council. 

11. The Commission will provide regular updates on its planning throughout the year and 

give reasons for any delay in the presentation of the proposals included in its Work 

Programme. The Commission will regularly report to the European Parliament and to the 

Council on the implementation of its Work Programme for the year in question. 
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III. TOOLS FOR BETTER LAW-MAKING  

Impact assessment 

12. The three Institutions agree on the positive contribution of impact assessments in 

improving the quality of Union legislation. 

Impact assessments are a tool to help the three Institutions reach well-informed decisions 

and not a substitute for political decisions within the democratic decision-making 

process. Impact assessments must not lead to undue delays in the law-making process or 

prejudice the co-legislators’ capacity to propose amendments. 

Impact assessments should cover the existence, scale and consequences of a problem and 

the question whether or not Union action is needed. They should map out alternative 

solutions and, where possible, potential short and long-term costs and benefits, assessing 

the economic, environmental and social impacts in an integrated and balanced way and 

using both qualitative and quantitative analyses. The principles of subsidiarity and 

proportionality should be fully respected, as should fundamental rights. Impact 

assessments should also address, whenever possible, the ‘cost of non-Europe’ and the 

impact on competitiveness and the administrative burdens of the different options, having 

particular regard to SMEs (‘Think Small First’), digital aspects and territorial impact. 

Impact assessments should be based on accurate, objective and complete information and 

should be proportionate as regards their scope and focus. 
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13. The Commission will carry out impact assessments of its legislative and non-

legislative initiatives, delegated acts and implementing measures which are expected to 

have significant economic, environmental or social impacts. The initiatives included in 

the Commission Work Programme or in the joint declaration will, as a general rule, be 

accompanied by an impact assessment.  

In its own impact assessment process, the Commission will consult as widely as possible. 

The Commission's Regulatory Scrutiny Board will carry out an objective quality check of 

its impact assessments. The final results of the impact assessments will be made available 

to the European Parliament, the Council and national Parliaments, and will be made 

public along with the opinion(s) of the Regulatory Scrutiny Board at the time of adoption 

of the Commission initiative.  

14. The European Parliament and the Council, upon considering Commission legislative 

proposals, will take full account of the Commission's impact assessments. To that end, 

impact assessments shall be presented in such a way as to facilitate the consideration by 

the European Parliament and the Council of the choices made by the Commission. 

15. The European Parliament and the Council will, when they consider this to be 

appropriate and necessary for the legislative process, carry out impact assessments in 

relation to their substantial amendments to the Commission’s proposal. The European 

Parliament and the Council will, as a general rule, take the Commission's impact 

assessment as the starting point for their further work. The definition of a ‘substantial’ 

amendment should be for the respective Institution to determine. 
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16. The Commission may, on its own initiative or upon invitation by the European 

Parliament or the Council, complement its own impact assessment or undertake other 

analytical work it considers necessary. When doing so, the Commission will take into 

account all available information, the stage reached in the legislative process and the 

need to avoid undue delays in that process. The co-legislators will take full account of 

any additional elements provided by the Commission in that context. 

17. Each of the three Institutions is responsible for determining how to organise its 

impact assessment work, including internal organisational resources and quality control. 

They will, on a regular basis, cooperate by exchanging information on best practice and 

methodologies relating to impact assessments, enabling each Institution to further 

improve its own methodology and procedures and the coherence of the overall impact 

assessment work. 

18. The Commission's initial impact assessment and any additional impact assessment 

work conducted during the legislative process by the Institutions will be made public by 

the end of the legislative process and, taken together, can be used as the basis for 

evaluation. 

Public and stakeholder consultation and feedback 

19. Public and stakeholder consultation is integral to well-informed decision-making and 

to improving the quality of law-making. Without prejudice to the specific arrangements 

applying to the Commission's proposals under Article 155(2) of the Treaty on the 

Functioning of the European Union, the Commission will, before adopting a proposal, 

conduct public consultations in an open and transparent way, ensuring that the modalities 

and time-limits of those public consultations allow for the widest possible participation. 

The Commission will in particular encourage the direct participation of SMEs and other 

end-users in the consultations. This will include public internet-based consultations. The 

results of public and stakeholder consultations shall be communicated without delay to 

both co-legislators and made public. 
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Ex-post evaluation of existing legislation  

20. The three Institutions confirm the importance of the greatest possible consistency and 

coherence in organising their work to evaluate the performance of Union legislation, 

including related public and stakeholder consultations. 

21. The Commission will inform the European Parliament and the Council of its 

multiannual planning of evaluations of existing legislation and will, to the extent 

possible, include in that planning their requests for in-depth evaluation of specific policy 

areas or legal acts. 

The Commission's evaluation planning will respect the timing for reports and reviews set 

out in Union legislation. 
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22. In the context of the legislative cycle, evaluations of existing legislation and policy, 

based on efficiency, effectiveness, relevance, coherence and value added, should provide 

the basis for impact assessments of options for further action. To support these processes, 

the three Institutions agree to, as appropriate, establish reporting, monitoring and 

evaluation requirements in legislation, while avoiding overregulation and administrative 

burdens, in particular on Member States. Where appropriate, such requirements can 

include measurable indicators as a basis on which to collect evidence of the effects of 

legislation on the ground. 

23. The three Institutions agree to systematically consider the use of review clauses in 

legislation and to take account of the time needed for implementation and for gathering 

evidence on results and impacts. 

The three Institutions will consider whether to limit the application of certain legislation 

to a fixed period of time (‘sunset clause’). 

24. The three Institutions shall inform each other in good time before adopting or 

revising their guidelines concerning their tools for better law-making (public and 

stakeholder consultations, impact assessments and ex-post evaluations).
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IV. LEGISLATIVE INSTRUMENTS 

25. The Commission shall provide, in relation to each proposal, an explanation and 

justification to the European Parliament and to the Council regarding its choice of legal 

basis and type of legal act in the explanatory memorandum accompanying the proposal. 

The Commission should take due account of the difference in nature and effects between 

regulations and directives. 

The Commission shall also explain in its explanatory memoranda how the measures 

proposed are justified in the light of the principles of subsidiarity and proportionality and 

how they are compatible with fundamental rights. The Commission shall, in addition, 

give an account of both the scope and the results of any public and stakeholder 

consultation, impact assessment and ex-post evaluation of existing legislation that it has 

undertaken.  

If a modification of the legal basis entailing a change from the ordinary legislative 

procedure to a special legislative procedure or a non-legislative procedure is envisaged, 

the three Institutions will exchange views thereon.  

The three Institutions agree that the choice of legal basis is a legal determination that 

must be made on objective grounds which are amenable to judicial review. 

The Commission shall continue to fully play its institutional role to ensure that the 

Treaties and the case-law of the Court of Justice of the European Union are respected. 
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V. DELEGATED AND IMPLEMENTING ACTS  

26. The three Institutions underline the important role played by delegated and 

implementing acts in Union law. Used in an efficient, transparent manner and in justified 

cases, they are an integral tool for better law-making, contributing to simple, up-to-date 

legislation and its efficient, swift implementation. It is the competence of the legislator to 

decide whether and to what extent to use delegated or implementing acts, within the 

limits of the Treaties.  

27. The three Institutions acknowledge the need for the alignment of all existing 

legislation to the legal framework introduced by the Lisbon Treaty, and in particular the 

need to give high priority to the prompt alignment of all basic acts which still refer to the 

regulatory procedure with scrutiny. The Commission will propose that latter alignment 

by the end of 2016. 

28. The three Institutions have agreed on a Common Understanding on Delegated Acts 

and on the related standard clauses (‘the Common Understanding’), annexed hereto. In 

accordance with the Common Understanding and with a view to enhancing transparency 

and consultation, the Commission commits to gathering, prior to the adoption of 

delegated acts, all necessary expertise, including through the consultation of Member 

States’ experts and through public consultations.  

Moreover, and whenever broader expertise is needed in the early preparation of draft 

implementing acts, the Commission will make use of expert groups, consult targeted 

stakeholders and carry out public consultations, as appropriate.  

To ensure equal access to all information, the European Parliament and Council shall 

receive all documents at the same time as Member States’ experts. Experts from the 

European Parliament and from the Council shall systematically have access to the 

meetings of Commission expert groups to which Member States' experts are invited and 

which concern the preparation of delegated acts.  
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The Commission may be invited to meetings in the European Parliament or the Council 

in order to have a further exchange of views on the preparation of delegated acts. 

The three Institutions will enter into negotiations without undue delay after the entry into 

force of this Agreement, with a view to supplementing the Common Understanding by 

providing for non-binding criteria for the application of Articles 290 and 291 of the 

Treaty on the Functioning of the European Union. 

29. The three Institutions commit to set up, at the latest by the end of 2017 and in close 

cooperation, a joint functional register of delegated acts, providing information in a well-

structured and user-friendly way, in order to enhance transparency, facilitate planning 

and enable traceability of all the different stages in the lifecycle of a delegated act.  

30. As regards the Commission's exercise of implementing powers, the three Institutions 

agree to refrain from adding, in Union legislation, procedural requirements which would 

alter the mechanisms for control set out in Regulation (EU) No 182/2011 of the European 

Parliament and of the Council
6
. Committees carrying out their tasks under the procedure 

set up under that Regulation should not, in that capacity, be called upon to exercise other 

functions. 

31. On condition that the Commission provides objective justifications based on the 

substantive link between two or more empowerments contained in a single legislative act, 

and unless the legislative act provides otherwise, empowerments may be bundled. 

Consultations in the preparation of delegated acts also serve to indicate which 

empowerments are considered to be substantively linked. In such cases, any objection by 

the European Parliament or the Council will indicate clearly to which empowerment it 

specifically relates. 

                                                 
6
 Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 

February 2011 laying down the rules and general principles concerning mechanisms for 

control by Member States of the Commission’s exercise of implementing powers (OJ L 55, 

28.2.2011, p. 13). 



 

PE575.118v04-00 26/45 RR\1087661EN.doc 

EN 

VI. TRANSPARENCY AND COORDINATION OF THE LEGISLATIVE 

PROCESS 

32. The three Institutions acknowledge that the ordinary legislative procedure has 

developed on the basis of regular contacts at all stages of the procedure. They remain 

committed to further improving the work done under the ordinary legislative procedure 

in line with the principles of sincere cooperation, transparency, accountability and 

efficiency.  

The three Institutions agree in particular that the European Parliament and the Council, as 

the co-legislators, are to exercise their powers on an equal footing. The Commission shall 

carry out its role as facilitator by treating the two branches of the legislative authority 

equally, in full respect of the roles assigned by the Treaties to the three Institutions. 

33. The three Institutions will keep each other regularly informed throughout the 

legislative process about their work, about on-going negotiations among them and about 

any stakeholder feedback that they may receive, via appropriate procedures, including 

dialogue between them. 

34. The European Parliament and the Council, in their capacity as co-legislators, agree on 

the importance of maintaining close contacts already in advance of 

interinstitutionalnegotiations, so as to achieve a better mutual understanding of their 

respective positions. To that end, in the context of the legislative process, they will 

facilitate mutual exchange of views and information, including by inviting 

representatives of the other institutions to informal exchanges of views on a regular basis. 

35. The European Parliament and the Council will, in the interest of efficiency, ensure a 

better synchronisation of their treatment of legislative proposals. In particular, the 

European Parliament and the Council will compare indicative timetables for the various 

stages leading to the final adoption of each legislative proposal.  
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36. Where appropriate, the three Institutions may agree to coordinate efforts to accelerate 

the legislative process while ensuring that the prerogatives of the co-legislators are 

respected and that the quality of legislation is preserved. 

37. The three Institutions agree that the provision of information to national Parliaments 

must allow the latter to exercise fully their prerogatives under the Treaties. 

38. The three Institutions will ensure the transparency of legislative procedures, on the 

basis of relevant legislation and case-law, including an appropriate handling of trilateral 

negotiations.  

The three Institutions will improve communication to the public during the whole 

legislative cycle and in particular will announce jointly the successful outcome of the 

legislative process in the ordinary legislative procedure once they have reached 

agreement, namely through joint press conferences or any other means considered 

appropriate. 

39. In order to facilitate traceability of the various steps in the legislative process, the 

three Institutions undertake to identify, by 31 December 2016, ways of further 

developing platforms and tools to that end, with a view to establishing a dedicated joint 

database on the state of play of legislative files. 

40. The three Institutions acknowledge the importance of ensuring that each Institution 

can exercise its rights and fulfil its obligations enshrined in the Treaties as interpreted by 

the Court of Justice of the European Union regarding the negotiation and conclusion of 

international agreements. 

The three Institutions commit to meet within six months after the entry into force of this 

Agreement in order to negotiate improved practical arrangements for cooperation and 

information-sharing within the framework of the Treaties, as interpreted by the Court of 

Justice of the European Union. 
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VII. IMPLEMENTATION AND APPLICATION OF UNION LEGISLATION 

41. The three Institutions agree on the importance of a more structured cooperation 

among them to assess the application and effectiveness of Union law with a view to its 

improvement through future legislation.  

42. The three Institutions stress the need for the swift and correct application of Union 

legislation in the Member States. The time limit for transposition of directives will be as 

short as possible and, generally, will not exceed two years. 

43. The three Institutions call upon the Member States, when they adopt measures to 

transpose or implement Union legislation or to ensure the implementation of the Union 

budget, to communicate clearly to their public on those measures. When, in the context 

of transposing directives into national law, Member States choose to add elements that 

are in no way related to that Union legislation, such additions should be made identifiable 

either through the transposing act(s) or through associated documents.  

44. The three Institutions call upon the Member States to cooperate with the Commission 

in obtaining information and data needed to monitor and evaluate the implementation of 

Union law. The three Institutions recall and stress the importance of the Joint Political 

Declaration of 28 September 2011 of Member States and the Commission on explanatory 

documents
7
 and of the Joint Political Declaration of 27 October 2011 of the European 

Parliament, the Council and the Commission on explanatory documents, regarding 

explanatory documents which accompany the notification of transposition measures. 

45. The Commission will continue to report annually to the European Parliament and the 

Council on the application of Union legislation. The Commission’s report includes, 

where relevant, reference to the information mentioned in paragraph 43. The 

Commission may provide further information on the state of implementation of a given 

legal act. 

 

                                                 
7
  OJ C 369, 17.12.2011, p. 14. 
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VIII. SIMPLIFICATION 

46. The three Institutions confirm their commitment to using the legislative technique of 

recasting for the modification of existing legislation more frequently and in full respect 

of the Interinstitutional Agreement of 28 November 2001 on a more structured use of the 

recasting technique for legal acts. Where recasting is not appropriate, the Commission 

will submit a proposal in accordance with the Interinstitutional Agreement of 20 

December 1994 –Accelerated working method for official codification of legislative texts 

as soon as possible after the adoption of an amending act. If the Commission does not 

submit such a proposal, it shall state the reasons for not doing so. 

47. The three Institutions commit to promoting the most efficient regulatory instruments, 

such as harmonisation and mutual recognition, in order to avoid overregulation and 

administrative burdens and fulfil the objectives of the Treaties. 

48. The three Institutions agree to cooperate in order to update and simplify legislation 

and to avoid overregulation and administrative burdens for citizens, administrations and 

businesses, including SMEs, while ensuring that the objectives of the legislation are met. 

In this context, the three Institutions agree to exchange views on this matter prior to 

finalisation of the Commission Work Programme. 
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By way of contribution to its regulatory fitness and performance programme (REFIT), 

the Commission undertakes to present annually an overview, including an annual burden 

survey, of the results of the Union's efforts to simplify legislation and to avoid 

overregulation and reduce administrative burdens.  

Based on the Institutions' impact assessment and evaluation work and input from 

Member States and stakeholders, and while taking into account the costs and benefits of 

Union regulation, the Commission will, wherever possible, quantify the regulatory 

burden reduction or savings potential of individual proposals or legal acts. 

The Commission will also assess the feasibility of establishing, in REFIT, objectives for 

the reduction of burdens in specific sectors. 
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IX. IMPLEMENTATION AND MONITORING OF THIS AGREEMENT 

49. The three Institutions will take the necessary steps to ensure that they have the means 

and resources required for the proper implementation of this Agreement. 

50. The three Institutions will monitor the implementation of this Agreement jointly and 

regularly, at both the political level through annual discussions and the technical level in 

the Interinstitutional Coordination Group. 

 

X. FINAL PROVISIONS 

51. This Interinstitutional Agreement replaces the Interinstitutional Agreement on better 

law-making of 16 December 2003
8
 and the Interinstitutional Common Approach to 

impact Assessment of November 2005
9
.  

The Annex to this Agreement replaces the 2011 Common Understanding on Delegated 

Acts.  

52. This Agreement shall enter into force on the day of its signature.  

Done at ...,  

 

For the European Parliament  For the Council  For the 

Commission 

 

The President The President   The President 

 

 

  

                                                 
8
  OJ C 321, 31.12.2003, p. 1. 

9
  http://ec.europa.eu/smart-

regulation/better_regulation/documents/ii_common_approach_to_ia_en.pdf  

http://ec.europa.eu/smart-regulation/better_regulation/documents/ii_common_approach_to_ia_en.pdf
http://ec.europa.eu/smart-regulation/better_regulation/documents/ii_common_approach_to_ia_en.pdf
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Annex 

Common Understanding between the European Parliament, the Council and the 

Commission on Delegated Acts 

I. SCOPE AND GENERAL PRINCIPLES 

1. This Common Understanding builds upon, and replaces, the 2011 Common 

Understanding on Delegated Acts and streamlines the practice established thereafter 

by the European Parliament and the Council. It sets out the practical arrangements 

and agreed clarifications and preferences applicable to delegations of legislative 

power under Article 290 of the Treaty on the Functioning of the European Union 

(TFEU). That Article requires that the objectives, content, scope and duration of a 

delegation be expressly defined in each legislative act that includes such a 

delegation (‘the basic act’). 

2. In exercising their powers and in compliance with the procedures laid down in the 

TFEU, the European Parliament, the Council and the Commission (‘the three 

Institutions’) shall cooperate throughout the procedure with a view to a smooth 

exercise of delegated power and an effective control of that power by the European 

Parliament and the Council. To that end, appropriate contacts at administrative level 

shall be maintained.  

3. When proposing delegations of power under Article 290 TFEU, or delegating any 

such power, the Institutions concerned, depending on the procedure for the adoption 

of the basic act, undertake to refer as far as possible to the standard clauses set out in 

the Appendix hereto.  
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II. CONSULTATIONS IN THE PREPARATION AND DRAWING-UP OF DELEGATED ACTS 

4. The Commission shall consult experts designated by each Member State in the 

preparation of draft delegated acts. The Member States’ experts shall be consulted 

in a timely manner on each draft delegated act prepared by the Commission 

services*. The draft delegated acts shall be shared with the Member States’ experts. 

Those consultations shall take place via existing expert groups, or via ad hoc 

meetings with experts from the Member States, for which the Commission shall 

send invitations via the Permanent Representations of all Member States. It is for 

the Member States to decide which experts are to participate. Member States’ 

experts shall be provided with the draft delegated acts, the draft agenda and any 

other relevant documents in sufficient time to prepare.  

5. At the end of any meeting with Member States’ experts or in the follow-up to such 

meetings, the Commission services shall state the conclusions they have drawn 

from the discussions, including how they will take the experts' views into 

consideration and how they intend to proceed. Those conclusions will be recorded 

in the minutes of the meeting.  

6. The preparation and drawing-up of delegated acts may also include consultations 

with stakeholders.  

                                                 
*
 The specificities of the procedure for preparing regulatory technical standards (RTS) as 

described in the ESA Regulations [Regulation (EU) No 1093/2010 of the European 

Parliament and of the Council of 24 November 2010 establishing a European Supervisory 

Authority (European Banking Authority), amending Decision No 716/2009/EC and 

repealing Commission Decision 2009/78/EC (OJ L 331, 15.12.2010, p. 12), Regulation 

(EU) No 1094/2010 of the European Parliament and of the Council of 24 November 2010 

establishing a European Supervisory Authority (European Insurance and Occupational 

Pensions Authority), amending Decision No 716/2009/EC and repealing Commission 

Decision 2009/79/EC (OJ L 331, 15.12.2010, p. 48) and Regulation (EU) No 1095/2010 of 

the European Parliament and of the Council of 24 November 2010 establishing a European 

Supervisory Authority (European Securities and Markets Authority), amending Decision 

No 716/2009/EC and repealing Commission Decision 2009/77/EC (OJ L 331, 15.12.2010, 

p. 84)] will be taken into account without prejudice to the consultation arrangements laid 

down in this Agreement. 
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7.  Where the material content of a draft delegated act is changed in any way, the 

Commission shall give Member States' experts the opportunity to react, where 

appropriate in writing, to the amended version of the draft delegated act.  

8. A summary of the consultation process shall be included in the explanatory 

memorandum accompanying the delegated act.  

9. The Commission shall make indicative lists of planned delegated acts available at 

regular intervals.  

10. When preparing and drawing up delegated acts, the Commission shall ensure a 

timely and simultaneous transmission of all documents, including the draft acts, to 

the European Parliament and the Council at the same time as to Member States’ 

experts.  

11. Where they consider this necessary, the European Parliament and the Council may 

each send experts to meetings of the Commission expert groups dealing with the 

preparation of delegated acts to which Member States’ experts are invited. To that 

end, the European Parliament and the Council shall receive the planning for the 

following months and invitations for all experts meetings. 

12. The three Institutions shall indicate to each other their respective functional 

mailboxes to be used for the transmission and receipt of all documents relating to 

delegated acts. Once the register referred to in paragraph 29 of this Agreement has 

been established, it shall be used for that purpose. 
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III. ARRANGEMENTS FOR THE TRANSMISSION OF DOCUMENTS AND COMPUTATION OF 

TIME PERIODS 

13. By way of an appropriate mechanism, the Commission shall officially transmit the 

delegated acts to the European Parliament and the Council. Classified documents 

shall be processed in accordance with internal administrative procedures drawn up 

by each Institution with a view to providing all the requisite guarantees.  

14. In order to ensure that the European Parliament and the Council are able to exercise 

the rights provided for in Article 290 TFEU within the time limits laid down in 

each basic act, the Commission shall not transmit any delegated acts during the 

following periods: 

   - from 22 December to 6 January; 

   - from 15 July to 20 August. 

 These periods shall only apply when the period of objection is based on point 18.  

 These periods shall not apply in relation to delegated acts adopted under the 

urgency procedure provided for in part VI of this Common Understanding. In the 

event that a delegated act is adopted under the urgency procedure during one of the 

periods specified in the first subparagraph, the time limit for objection provided for 

in the basic act shall start to run only when the period in question has come to an 

end. 

 By October of the year preceding the elections to the European Parliament, the 

three Institutions shall agree on an arrangement for the notification of delegated 

acts during the election recess.  

15. The period for expressing objections shall start when all official language versions 

of the delegated act have been received by the European Parliament and the 

Council. 
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IV. DURATION OF THE DELEGATION 

16. The basic act may empower the Commission to adopt delegated acts for an 

indeterminate or determinate period of time.  

17. Where a determinate period of time is prescribed, the basic act should in principle 

provide for the delegation of power to be tacitly extended for periods of an 

identical duration, unless the European Parliament or the Council opposes such 

extension not later than three months before the end of each period. The 

Commission shall draw up a report in respect of the delegated power not later than 

nine months before the end of each period. This point does not affect the European 

Parliament's or the Council’s right of revocation. 

V. PERIODS FOR OBJECTION BY THE EUROPEAN PARLIAMENT AND COUNCIL 

18. Without prejudice to the urgency procedure, the period for objection defined on a 

case-by-case basis in each basic act should in principle be of two months, and not 

less than that, extendable for each institution (the European Parliament or the 

Council) by two months at its initiative. 

19. However, the delegated act may be published in the Official Journal of the 

European Union, and may enter into force before the expiry of that period, if the 

European Parliament and the Council have both informed the Commission that 

they will not object. 
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VI. URGENCY PROCEDURE 

20. An urgency procedure should be reserved for exceptional cases, such as security 

and safety matters, the protection of health and safety, or external relations, 

including humanitarian crises. The European Parliament and the Council should 

justify the choice of an urgency procedure in the basic act. The basic act shall 

specify the cases in which the urgency procedure is to be used.  

21. The Commission undertakes to keep the European Parliament and the Council fully 

informed about the possibility of a delegated act being adopted under the urgency 

procedure. As soon as the Commission services anticipate such a possibility, they 

shall informally forewarn the secretariats of the European Parliament and the 

Council to that effect via the functional mailboxes referred to in point 12. 

22. A delegated act adopted under the urgency procedure shall enter into force without 

delay and shall apply as long as no objection is expressed within the period 

provided for in the basic act. If an objection is expressed by the European 

Parliament or by the Council, the Commission shall repeal the act immediately 

following notification by the European Parliament or the Council of the decision to 

object. 

23. When notifying a delegated act under the urgency procedure to European 

Parliament and the Council, the Commission shall state the reasons for the use of 

that procedure.  
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VII. PUBLICATION IN THE OFFICIAL JOURNAL  

24. Delegated acts shall be published in the L series of the Official Journal of the 

European Union only after the expiry of the period for objection, save in the 

circumstances set out in point 19. Delegated acts adopted under the urgency 

procedure shall be published without delay.  

25. Without prejudice to Article 297 TFEU, decisions by the European Parliament or 

Council to revoke a delegation of power, to object to a delegated act adopted under 

the urgency procedure or to oppose the tacit renewal of a delegation of power shall 

also be published in the L series of the Official Journal of the European Union. A 

decision to revoke shall enter into force the day following its publication in the 

Official Journal of the European Union. 

26. The Commission shall also publish in the Official Journal of the European Union 

decisions repealing delegated acts adopted under the urgency procedure.  
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VIII. MUTUAL EXCHANGE OF INFORMATION, IN PARTICULAR IN THE EVENT OF A 

REVOCATION 

27. When exercising their rights in applying the conditions laid down in the basic act, 

the European Parliament and the Council will inform each other and the 

Commission. 

28. When either the European Parliament or the Council initiates a procedure which 

could lead to the revocation of a delegation of power, it will inform the other two 

Institutions at the latest one month before taking the decision to revoke. 
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Appendix 

Standard clauses 

Recital: 

In order to ... [objective], the power to adopt acts in accordance with Article 290 of the 

Treaty on the Functioning of the European Union should be delegated to the Commission 

in respect of ... [content and scope]. It is of particular importance that the Commission 

carry out appropriate consultations during its preparatory work, including at expert level, 

and that those consultations be conducted in accordance with the principles laid down in 

the Interinstitutional Agreement on Better Law-Making of [date]. In particular, to ensure 

equal participation in the preparation of delegated acts, the European Parliament and the 

Council receive all documents at the same time as Member States' experts, and their 

experts systematically have access to meetings of Commission expert groups dealing 

with the preparation of delegated acts.  

 

Article(s) delegating power 

The Commission [shall adopt/is empowered to adopt] delegated acts in accordance with 

Article [A] concerning ... [content and scope].  

 

The following supplementary paragraph is to be added where the urgency procedure 

applies:  

 

Where, in the case of ... [content and scope], imperative grounds of urgency so require, 

the procedure provided for in Article [B] shall apply to delegated acts adopted pursuant 

to this Article. 
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Article [A] 

Exercise of the delegation 

1. The power to adopt delegated acts is conferred on the Commission subject to the 

conditions laid down in this Article.  

[duration] 

Option 1:  

2. The power to adopt delegated acts referred to in Article(s)... shall be conferred on 

the Commission for an indeterminate period of time from ... [date of entry into force 

of the basic legislative act or any other date set by the co-legislators]. 

Option 2:  

2. The power to adopt delegated acts referred to in Article(s)... shall be conferred on 

the Commission for a period of ... years from ... [date of entry into force of the basic 

legislative act or any other date set by the co-legislators]. The Commission shall 

draw up a report in respect of the delegation of power not later than nine months 

before the end of the ...-year period. The delegation of power shall be tacitly 

extended for periods of an identical duration, unless the European Parliament or the 

Council opposes such extension not later than three months before the end of each 

period.  

Option 3:  

2. The power to adopt delegated acts referred to in Article[s]... shall be conferred on 

the Commission for a period of ... years from the ... [date of entry into force of the 

basic legislative act or any other date set by the co-legislators]. 
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3.  The delegation of power referred to in Article(s)… may be revoked at any time by 

the European Parliament or by the Council. A decision to revoke shall put an end to 

the delegation of the power specified in that decision. It shall take effect the day 

following the publication of the decision in the Official Journal of the European 

Union or at a later date specified therein. It shall not affect the validity of any 

delegated acts already in force.  

4. Before adopting a delegated act, the Commission shall consult experts designated by 

each Member State in accordance with the principles laid down in the 

Interinstitutional Agreement on Better Law-Making of [date]. 

5. As soon as it adopts a delegated act, the Commission shall notify it simultaneously 

to the European Parliament and to the Council.  

6. A delegated act adopted pursuant to Article(s) … shall enter into force only if no 

objection has been expressed either by the European Parliament or by the Council 

within a period of [two months] of notification of that act to the European 

Parliament and the Council or if, before the expiry of that period, the European 

Parliament and the Council have both informed the Commission that they will not 

object. That period shall be extended by [two months] at the initiative of the 

European Parliament or of the Council. 
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The following supplementary article is to be added where the urgency procedure applies:  

Article [B] 

Urgency procedure  

1. Delegated acts adopted under this Article shall enter into force without delay and 

shall apply as long as no objection is expressed in accordance with paragraph 2. The 

notification of a delegated act to the European Parliament and to the Council shall 

state the reasons for the use of the urgency procedure. 

2. Either the European Parliament or the Council may object to a delegated act in 

accordance with the procedure referred to in Article [A](6). In such a case, the 

Commission shall repeal the act immediately following the notification of the 

decision to object by the European Parliament or by the Council. 
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ANNEX II: STATEMENT OF THE EUROPEAN PARLIAMENT AND OF THE 
COMMISSION ON THE OCCASION OF THE ADOPTION OF THE 

INTERINSTITUTIONAL AGREEMENT ON BETTER LAW-MAKING 

 

The European Parliament and the Commission consider that this Agreement reflects the 

balance between, and respective competences of, the European Parliament, the Council 

and the Commission as set out in the Treaties.  

 

It is without prejudice to the Framework Agreement of 20 October 2010 on relations 

between the European Parliament and the European Commission
1
. 

 

                                                 
1
 OJ L 304, 20.11.2010, p. 47. 
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