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NAVRH UZNESENIA EUROPSKEHO PARLAMENTU

o dafiovych rozhodnutiach a d’alSich opatreniach podobného charakteru alebo tué¢inku
(2016/2038(INT))

Eurdpsky parlament,
— so zretelom na &lanky 4 a 13 Zmluvy o eurdpskej tnii (ZEU),

— so zretel'om na ¢lanky 107, 108, 113, 115 a 116 Zmluvy o fungovani Eurépskej tinie
(ZFEV),

— so zrete'om na svoje rozhodnutie z 2. decembra 2015 o zriadeni, pdsobnosti, zlozeni a
funkénom obdobi Osobitného vyboru pre danové rozhodnutia (TAXE 2) a d’alSie
opatrenia podobného charakteru alebo u¢inku?,

- so zretel'om na odhalenia Medzinarodného konzorcia investigativnych novinarov (IC1J)
o danovych rozhodnutiach a inych Skodlivych praktikach v Luxembursku, ktoré sa stali
znamymi pod nazvom LuxLeaks,

- so zretelom na odhalenia Medzinarodného konzorcia investigativnych novinarov (IC1J)
o vyzivani offshore spolo¢nosti, ktoré sa stali zndAmymi pod nazvom Panama Papers, a
najma na dokumenty uverejnené 9. maja 2016,

— so zretel'om na vysledky jednotlivych samitov G7, G8 a G20 o medzinarodnych
dafiovych otazkach, najmi samitu v Ise-Sima z 26. a 27. maja 2016, a na vysledok
zasadnutia ministrov financii a guvernérov centralnych bank G20, ktore sa konalo 14. a
15. aprila 2016 vo Washingtone,

— so zretel'om na rezoluciu o akénom programe z Addis Abeby, ktorti Valné
zhromazdenie OSN prijalo 27. jula 2015,

—  so zretelom na spravu Organizacie pre hospodarsku spolupréacu a rozvoj (OECD) z 30.
novembra 2015 s nazvom G20/OECD Principles of Corporate governance (zasady
riadenia podnikov G20/OECD),

— so zretelom na zavery Rady ECOFIN o vymene informécii stivisiacich s daftami o
aktivitdich nadnarodnych spolo¢nosti a o kodexe spravania v oblasti zdafiovania
podnikov z 8. marca 2016, o zdanovani pravnickych osob, naraSani zakladu dane a
presune ziskov z 8. decembra 2015, o zdanovani podnikov z 9. decembra 2014 a o
danovej politike z 1. decembra 1997, ako aj na poznamky z neforméalnej diskusie Rady
ECOFIN o Panama Papers z 22. aprila 2016,

— so zretelom na smernicu Rady z 8. decembra 20152, ktorou sa meni smernica o

! Prijaté texty, P8_TA(2015)0420.
2 Smernica Rady (EU) 2015/2376 z 8. decembra 2015, ktorou sa meni smernica 2011/16/EU, pokial ide
0 povinnu automatickd vymenu informécii v oblasti dani (U. v. EU L 332, 18.12.2015, s. 1).
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administrativnej spolupraci %,

- so zretelom na nariadenie Rady (ES) ¢. 659/1999 z 22. marca 1999 ustanovujlce
podrobné pravidla na uplatiiovanie ¢lanku 108 Zmluvy o fungovani Eurépskej inie?,

— so zretel'om na smernicu Rady 77/799/EHS z 19. decembra 1977 o vzajomnej pomoci
prislusnych organov ¢lenskych Statov v oblasti priamych dani a dani z poistnych
7 - ,3
prémii®,

— so zretelom na smernicu Eurdépskeho parlamentu a Rady 2015/849 z 20. mdja 2015 o
predchadzani vyuzivaniu financného systému na ucely prania Spinavych penazi alebo
financovania terorizmu?,

— so zretelom na spolo¢ni nadvazujicu pracu Komisie prijata 16. marca 2016 k
odporti¢aniam uvedenym v uzneseniach Parlamentu o zac¢leneni transparentnosti,
koordinovanosti a konvergencie do politik dane z prijmov pravnickych oséb v Unii a o
danovych rozhodnutiach a d’al§ich opatreniach podobného charakteru alebo ucinku,

— so zretel'om na Komisiou predlozeny navrh smernice Eurdpskeho parlamentu a Rady,
ktorou sa meni smernica 2013/34/EU, pokial’ ide o zverejiiovanie urcitych informacii
o dani z prijmov podnikov a pobo¢iek (navrh o vykazovani podl'a jednotlivych krajin)®,

— so zretelom na navrh balika opatreni proti vyhybaniu sa dafilovym povinnostiam
(ATAP) predlozeny Komisiou, ktory pozostava zo zastresujuceho ozndmenia®, navrhu
smernice Rady o boji proti dafiovym tinikom’, ndvrhu smernice Rady o revizii smernice
o administrativnej spolupraci®, odportéania o dafiovych zmluvéach® a stadie o
agresivnom danovom plénovanilo,

— so zretel'om na navrh smernice Rady o spolo¢nom konsolidovanom zéklade dane z
prijmov pravnickych osoéb (CCCTB) (COM(2011)0121), ktory predlozila Komisia v
roku 2011, a na poziciu Eurdpskeho parlamentu k tejto veci z 19. aprila 2012,

— so zretelom na uznesenie Rady a zastupcov vlad ¢lenskych Statov z 1. decembra 1997 o

1 Smernica Rady 2011/16/EU z 15. februara 2011 o administrativnej spolupraci v oblasti dani a zruSeni smernice
77/799/EHS (U. v. EU L 63, 11.3.2011, s. 1) 0 vzajomnej pomoci prisluinych tradov ¢lenskych tatov v oblasti
priamych dani.

2U.v. ESL 83,27.3.1999, s. 1.

SU.v. ESL 336,27.12.1977,s. 15.U. v. EU L 141, 5.6.2016, s. 73-117. COM(2016) 0198.

U.v. EU L 141, 5.6.2016, s. 73-117.COM(2016) 0198.

®COM(2016) 0198.

& COM(2016)0023, Oznamenie Komisie Eurépskemu parlamentu a Rade, Balik opatreni proti vyhybaniu sa
datiovym povinnostiam: d’alsie kroky k dosiahnutiu G¢inného zdatiovania a vaésej danovej transparentnosti v EU
TCOM(2016)0026, Navrh smernice Rady, ktorou sa stanovuju pravidla proti praktikim vyhybania sa dalovym
povinnostiam, ktoré maja priamy vplyv na fungovanie vnatorného trhu.

8 COM(2016)0025, Navrh smernice Rady, ktorou sa meni smernica 2011/16/EU, pokial’ ide o povinnu
automatickd vymenu informécii v oblasti dani.

% C(2016)0271, odpori¢anie Komisie z 28. januara 2016 o vykonavani opatreni proti zneuzivaniu dafiovych
zmluv.

10 Stiadia o §truktarach agresivneho datiového planovania a ukazovateloch, Eurépska tinia, 2016.
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kédexe spravania pre zdafiovanie podnikov! a na pravidelné spravy skupiny pre kodex
spravania v oblasti zdanovania podnikov ur¢ené Rade,

— so zretel'om na dohodu o dafovej transparentnosti parafovani medzi Eurdpskou tniou a
Monackym kniezatstvom 22. februara 2016,

— so zretelom na dohodu medzi Europskou uniou a Andorrskym kniezatstvom z 12.
februara 2016 ,

— so zretelom na dohodu o zdafiovani prijmu z Gspor medzi EU a Sanmarinskou
republikou z 8. decembra 2015,

—  so zretelom na dohodu o automatickej vymene informécii o finan¢nych uc¢toch, ktora
podpisali EU a Lichtens$tajnské knieZatstvo 28. oktdbra 2015,

— so zretelom na dohodu o zdanovani na zlepSenie danovej discipliny, ktora bola uzavreta
medzi EU a Svajciarskou konfederaciou 27. méja 2015,

— so zretelom na aktualizovani dohodu medzi Jersey a Spojenym kral'ovstvom z 30.
novembra 2015 a tzv. zmenu pohl'adu na vyklad odseku 2 dohody o dvojitom zdanovani
medzi Jersey a Spojenym kralovstvom,

— so zretel'om na dohodu medzi Guernsey a Spojenym kral'ovstvom o dvojitom zdanovani
zmenenU dohodou z roku 2009, podpisanou 20. januara 2009 a v platnosti od 27.
novembra 2009, ktora sa tyka vymeny informacii,

— so zretel'om na legislativnu poziciu Eurépskeho parlamentu z 8. jula 2015 k navrhu
smernice Eurdpskeho parlamentu a Rady, ktorou sa meni smernica 2007/36/ES, pokial
ide o podnietenie dlhodobého zapojenia akcionarov, a smernica 2013/34/EU, pokial’ ide
o ur€ité prvky vyhldsenia o sprave a riadeni,

— so zretel'om na svoje uznesenie zo 16. decembra 2015 s odporac¢aniami Komisii o
zaCleneni transparentnosti, koordinovanosti a konvergencie do politik dane z prijmov
pravnickych osob v Unii?,

— so zretelom na svoje uznesenie z 25. novembra 2015 o dafiovych rozhodnutiach a
d’alsich opatreniach podobného charakteru alebo u¢inku?,

— so zretelom na svoje uznesenie z 8. jula 2015 o vyhybani sa danovym povinnostiam a
danovych unikoch ako problémoch spravy veci verejnych, sociélnej ochrany a rozvoja
rozvojovych krajin?,

— so zrete'om na rozlicné parlamentné vypocutia a nésledné spravy o vyhybani sa
danovym povinnostiam a danovych tnikoch v narodnych parlamentoch a najmé v
britskej Dolnej snemovni, americkom Senate, australskom Senate a franctzskom
Narodnom zhromazdeni a Senate,

1 U.v.ESC2,6.1.1998, s. 2.

2 Prijaté texty, P8_TA(2015)0457.
3 Prijaté texty, P8_TA(2015)0408.
4 Prijaté texty, P§_TA(2015)0265.
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so zretel'om na odporacania Rady Eurépy CM/Rec(2014)7 z 30. aprila 2014 o ochrane
oznamovatel'ov,

so zretelom na proces prebiehajuci v Luxembursku s Antoinom Deltourom, Raphaélom
Haletom a Edouardom Perrinom, obzalovanymi za ich tlohu v uverejneni tzv.
dokumentov LuxLeaks,

so zretelom na rozhodnutia Komisie o §tatnej pomoci tykajiice sa spoloénosti Fiat!,
Starbucks? a na belgické rozhodnutia 0 nadmernom zisku®, a na rozhodnutia o zadati
vysetrovania Statnej pomoci v pripade spolocnosti McDonalds, Apple a Amazon;

so zretelom na ¢lanok 52 rokovacieho poriadku,

so zrete'om na spravu Osobitného vyboru pre danové rozhodnutia a d’alSie opatrenia
podobného charakteru alebo U¢inku (TAXE 2) (A8-0223/2016),

Vseobecné uvahy, fakty a idaje

A.

ked’Ze odhalenia Panama Papers a LuxLeaks zverejnené Medzindrodnym konzorciom
investigativnych novinarov (IC1J) ukézali na nalichava potrebu, aby EU a jej ¢lenské
Staty bojovali proti danovym tnikom, vyhybaniu sa dalovym povinnostiam a
agresivnemu danovému planovaniu a usilovali sa o zvySenu spolupracu a
transparentnost’ s cielom obnovit’ dafiova spravodlivost’ tym, Ze sa zlepsi spravodlivost’
nasich danovych systémov a zabezpeti, aby sa dane z prijmov pravnickych oséb platili
tam, kde sa vytvara hodnota, a to nielen medzi ¢lenskymi $tatmi, ale na celom svete;

ked’Ze Komisia odhaduje, ze rozsah dafiovych tnikov a vyhybania sa dailovym
povinnostiam dosahuje az 1 bilion EUR? roé¢ne, zatial’ o OECD odhaduje®, Ze straty
prijmov na celosvetovej Urovni sa pohybuju od 4 % do 10 % vsetkych prijmov z dane

Z prijmu pravnickych osob, ¢o podl'a hodnét za rok 2014 predstavuje 75 az 180 miliard
EUR roc¢ne; ked’ze ide len o konzervativne odhady; ked’Ze negativny vplyv takychto
praktik na rozpocty ¢lenskych §tatov a obCanov je zrejmy a mohol by ohrozit’ doveru v
demokraciu; ked’ze danové podvody, dafiové uniky a agresivne danové planovanie
nariSaju danovy zéklad ¢lenskych $tatov a tym vedu k strate daniovych prijmov, co
oslabuje hospodarstva, schopnost’ vlad poskytovat’ primerant uroven verejnych sluZzieb,
investicii a socidlneho zabezpecenia;

ked’ze v rozpoctovom ramci vzajomnej kontroly je neprijatel'né, aby zdroje, ktoré by
mali byt’ generované z dani splatnych v jednom ¢lenskom State boli v skuto¢nosti
generované v inom ¢lenskom State prostrednictvom nekalého a agresivneho danového

1 SA.38375 — Statna pomoc poskytnuti Luxemburskom spolo¢nosti Fiat.

2 SA.38374 — Statna pomoc poskytnuta Holandskom spoloénosti Starbucks.

3 Rozhodnutie Komisie C(2015)9837 z 11. januara 2016 o systéme Statnej pomoci poskytovanej vynimkou pri
nadmernom zisku, SA.37667 (2015/C) (ex 2015/NN), ktoru zaviedlo Belgicko.

4 http://ec.europa.eu/taxation_customs/taxation/tax_fraud evasion/a_huge_problem/index_en.htm, Eurdpska

Komisia, 10. méja 2016.
5 Meranie a monitorovanie BEPS, opatrenie 11 — zavere¢na sprava za rok 2015, projekt o nartgani zakladu dane
a presune ziskov OECD/G20.
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planovania;

D. kedZze narozvojové krajiny ma neprimerane vel’ky vplyv vyhybanie sa daiiovym
povinnostiam zo strany podnikov, ktoré zodpoveda za priblizne 100 miliard USD?!
rocnych strat danovych prijmov, Co tieto krajiny obera o zakladné zdroje na
financovanie najzakladnejsich sluZieb a poskodzuje politiky EU v oblasti rozvojovej
spoluprace;

E. kedze aféra Panama Papers ndm pripomenula, Ze problematika vyhybania sa dafiovym
povinnostiam presahuje nadnarodné podniky, je uzko spéta s trestnou Cinnost'ou a ze
offshore bohatstvo sa odhaduje na zhruba 10 biliénov USD; ked’7e vo Svajéiarsku sa
nachadza offshore bohatstvo v hodnote viac nez 2,5 biliéna USD;

F.  kedze lidri skupiny G20 prijali v aprili 2009 kroky, ktorymi predovsetkym pozadovali,
aby offshore jurisdikcie podpisali aspont 12 zmluv o vymene informécii, a to s cielom
ukoncit’ éru bankového tajomstva; ked’ze ekonomovia vazne spochybnovali G€innost’
tychto opatreni a vysvetl'ovali, Ze zmluvy viedli k presunu bankovych vkladov medzi
dafiovymi rajmi, nespdsobili v§ak vyznamnu repatriaciu prostriedkov?; ked’ze
neexistuju dokazy o tom, Ze by portféliové investicie v offshore jurisdikciach boli na
ustupe, prinajmensom do roku 2014, a to napriek nedavnemu medzinarodnému usiliu o
zvySenie finan¢nej transparentnosti; ked’ze je prilis skoro na posudenie toho, ¢i prijatie
automatickej vymeny danovych informacii (spolo¢ny Standard oznamovania) prinesie
do tohto trendu zmeny;

G. kedZe podla informécii poskytovanych Bankou pre medzinarodné zuctovanie
cezhrani¢né vklady v offshore centrdch medzi rokmi 2008 a 2015 rastli v priemere o
2,81 % roéne, zatial’ &o vo zvysku sveta rastli len o 1,24 %?3; ked’ze najvyznamnejsie
finan¢né offshore centra z hl'adiska zahrani¢nych vkladov si Kajmanie ostrovy (663
mld. USD), Luxembursko (360 mld. USD), Svajéiarsko (137 mld. USD), Hongkong
(125 mld. USD), Singapur (95 mld. USD), Bermudy (77 mld. USD), Panama (67 mld.
USD), Jersey (58 mid. USD) a Bahamy (55 mld. USD); ked’ze cezhrani¢né vklady v
europskych dafiovych rajoch ako Andorra, Gibraltar, Lichtenstajnsko a Svajéiarsko v
poslednych niekol’kych rokoch klesaji alebo stagnuja, o vedie k predpokladu presunu
tychto aktivit do inych jurisdikcii a reStrukturalizacie prisluSného odvetvia danej
jurisdikcie v dosledku zvySujuceho sa poctu bilateralnych dohdd o vymene danovych
informacii;

H. kedZe objem investi¢nych tokov do offshore finanénych centier sa za rok 20154
odhaduje na 72 miliard USD a v poslednych rokoch sa zvysil kvoli Coraz va¢sim tokom
od nadnarodnych podnikov nachadzajucich sa v rozvojovych a transformujdcich sa
hospodarstvach, niekedy vo forme investicii typu ,,tam a spét™ (tzv. round-tripping);
ked’Ze investi¢né toky do ucelovo vytvorenych subjektov predstavuju vacsinu offshore
investiénych tokov; ked’Ze Luxembursko bolo v roku 2015 hlavnym prijemcom
investicnych tokov suvisiacich s uc¢elovo vytvorenymi subjektmi, pricom toky do
Holandska suvisiace s t¢elovo vytvorenymi subjektmi boli v roku 2015 taktiez

1 [1] UNCTAD, World Investment Report 2015 — Reforming International Investment Governance, 2015.
2 http://gabriel-zucman.eu/files/JohannesenZucman2014.

3 BIS 2016 — lokaéné bankové Statistiky.

4 http://unctad.org/en/PublicationsLibrary/webdiaeia2016d2_en.pdf.
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mimoriadne vysoké; ked’ze pretrvavanie finanénych tokov smerovanych cez offshore
finan¢né mechanizmy poukazuje na potrebu vytvorit’ vacsiu sudrznost’ medzi danovymi
a investi¢énymi politikami na eurdpskej a celosvetovej trovni,

| ked’ze OECD bola v aprili 2016 opét’ poverend vypracovanim ¢ierneho zoznamu
nespolupracujucich jurisdikcii; ked’ze kritérid na oznacenie dailovych rajov vymedzuje
Komisia, ktora uznala, ze je dolezité nepozerat’ len na kritérid transparentnosti a
spolupréace, ale zvazovat aj Skodlivé danové rezimy;

J.  ked’Ze mal¢ a stredné podniky (MSP) su hlavnymi tvorcami pracovnych miest v Europe,
pri¢om pocas poslednych piatich rokov vytvorili priblizne 85 % vSetkych novych
pracovnych miest v EUY; ked’ze $tudie? preukazali, Ze cezhraniéna spoloénost’ plati v
priemere 0 30 % nizSie dane, nez spolo¢nost’ posobiaca len v jednej krajine; ked’Ze to
véazne narusa hospodarsku stt’az, vedie k strate pracovnych miest v Unii a brzdi
udrzatel'ny rast;

K. kedZe Komisia vymedzuje agresivne danové planovanie ako vyuzitie technickych
detailov danového systému alebo nesuladu medzi dvoma ¢i viacerymi dafiovymi
systémami s ciel'om znizit’ daiiovl povinnost’; ked’ze Komisia uznava, ze agresivne
danové planovanie moéze mat’ vel'a podob, co vedie k tomu, ze sa danové pravo
neuplatnuje tak, ako to zdkonodarcovia zamyslali; ked’ze hlavné formy agresivneho
danového planovania zahfniaji presun dlhov, umiestiiovanie nehmotného majetku a
dusevného vlastnictva, strategické transferové ocenovanie, hybridné nestirodé opatrenia
a offshore uverové struktury; ked’Ze spolo¢nosti, ktoré vystupili pred jej osobitnym
vyborom, zvac¢sa uviedli, Ze platia vysoké dane a ich spravanie je v stlade so zdkonom;
ked’Ze zatial’ len mala ¢ast’ spolo¢nosti verejne pripustila, ze vyhybanie sa danovym
povinnostiam zo strany podnikov je priorita, ktora je potrebné riesit’;

L.  kedZze takmer jedna tretina cezhrani¢nych investicii podnikov sa uskuto¢nuje
prostrednictvom offshore financnych Struktur; ked’Zze Komisia konStatuje, ze 72 %
presunov zisku v Eurdpskej unii vyuZziva transferové oceniovanie a danovo efektivne
umiestiiovanie dusevného vlastnictva, a ze zvySok systémov presunu zisku vyuZiva
presun dlhov?;

M. kedZe bilateralne danové dohody rozdel'uju prava na zdanovanie medzi krajiny zdroja a
krajiny sidla; ked’Ze krajinam zdroja sa Casto pridel'uje pravo zdanit’ aktivny
podnikatel'sky prijem, ak v krajine zdroja existuje stala prevadzkaren, a krajiny sidla
ziskavaju pravo zdanovat’ pasivne prijmy ako dividendy, licen¢né odmeny a troky;
ked’Ze toto rozdelenie prav na zdanovanie je zasadné pre pochopenie systémov

! http://ec.europa.eu/growth/smes/, Eurépska Komisia, 10. maja 2016.

2 http://europa.eu/rapid/press-release MEMO-16-1351 en.htm# ftnref8 a Egger, P., W. Eggert a H. Winner
(2010), Saving Taxes through Foreign Plant Ownership (Uspora dani prostrednictvom zahrani¢ného vlastnictva
zariadeni), Journal of International Economics 81: 99-108; Finke, K. (2013), Tax Avoidance of German
Multinationals and Implications for Tax Revenue Evidence from a Propensity Score Matching Approach
(Vyhybanie sa danovej povinnosti nemeckych nadnarodnych podnikov a dosledky na evidenciu danovych

prijmov na zaklade Statistickej porovnavacej metddy propensity score), mimeo.

3 https://polcms.secure.europarl.europa.eu/cmsdata/upload/aOcf64ee-8e0d-4b5f-b145-
6ffbaa940e10/TheRoleFinancialSectorTaxPlanning_Draft_210316.pdf
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agresivneho danového planovania;

ked’ze uctovnictvo spociva v zobrazovani financného stavu korporacie prostrednictvom
prirad’ovania prijmov a vydavkov, ako aj ziskov a strat, ku kalendarnemu obdobiu, v
ktorom vznikli, a nie k obdobiu, ked’ sa realne uskuto¢nuju penazné toky; ked’ze v
pripade ak sa zdanitel'ny prijem presuva z jednej jurisdikcie do inej a obe s nim
zaobchadzaju odlisne, vznika prilezitost’ vyuzivat' nezhody; ked’ze vyplacanie
licen¢nych odmien sice mdze byt’ z podnikatel'ského hl'adiska odovodnené, bez
nalezitej dafiovej koordinacie a pokial’ sa s nimi moze v jednej krajine zaobchadzat’ z
daniového hl'adiska priaznivo, vedil k naruSeniu danového zékladu v inych krajinach;

ked’ze 60 % svetového obchodu sa uskutoéfiuje v ramci skupin, a preto podlieha
metodikam transferového ocefiovania; ked’ze 70 % presunov zisku sa uskuto¢nuje
prostrednictvom transferového oceniovania;

ked’Ze zblizovanie danovych politik by mali sprevadzat’ prisnejSie kontroly a viac
vysetrovani Skodlivych danovych praktik; ked’ze Komisia zac¢ala nové formalne
vySetrovania dafilového zaobchddzania s nadnarodnymi podnikmi; ked’ze posudzovanie
opatreni v oblasti dailovej politiky z hl'adiska Statnej pomoci je pristup, ktorého vyznam
nedavno stipol; ked’Ze su potrebné d’alSie tvahy a opatrenia zamerané na lepSie
pochopenie a rieSenie vztahu medzi zdanenim a hospodarskou stt'azou; ked’ze Komisia
ma moZnost’ neselektivne a nepredpojato vysetrit’ vSetky podozrivé pripady nezékonne;j
Statnej pomoci poskytovanej prostrednictvom preferenéného danového zaobchédzania;
ked’Ze viacero vySetrovani Komisie v oblasti §tdtnej pomoci v €ase prijatia tejto spravy
stale prebiehalo; ked’Ze urcité clenské Staty iniciovali postupy vymahania proti
niektorym nadnarodnym podnikom; ked’Ze niektoré ¢lenské Staty uskutoc¢nili analyzu
ucinkov vnutrostatnych danovych politik s cielom posudit’ negativny vplyv na
rozvojové krajiny;

ked’Ze agresivne danové planovanie nemoZno oddelit’ od agresivneho socidlneho
planovania, ako to potvrdzuje praca osobitného vyboru TAXE 2, najmé vypocutia
nadnarodnych podnikov, ktoré jednoznacne preukézali, Ze daflové systémy firiem ako
McDonald's sa vyuZivaju aj ako prostriedok na zniZenie miezd zamestnancov;

ked’Ze najlepSim néstrojom na boj proti agresivnemu daflovému planovaniu je dobre
pripravena pravna uprava, vykonana nalezitym a koordinovanym spdsobom;

Uloha osobitnych dariovych jurisdikcii

S.

ked’Ze v Parlamente sa uskutocnili stretnutia s predstavitel'mi vlad Andorry,
Lichtenstajnska, Monaka, Guernsey a Jersey; ked’ze predstavitelia Kajmanich ostrovov
sa dostavili len na stretnutie koordindtorov a nie na formalne vypocutie osobitného
vyboru; ked’ze predstavitelia Ostrova Man sa rozhodli nevystupit’ pred osobitnym
vyborom, ale poslali pisomny prispevok;

ked’ze niektoré osobitné danové jurisdikcie aktivne prispievaju k navrhovaniu
agresivnych danovych politik pre nadnarodné podniky, ktoré tieto moznosti vyuzivaja
na vyhybanie sa dafiovej povinnosti; ked’ze napriek zavizkom tychto jurisdikcii v
oblasti automatickej vymeny danovych informacii s inymi Krajinami je zakonna alebo
skutoc¢né dan z prijmov pravnickych osob v niektorych jurisdikciach rovnd alebo blizka
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AA.

nula percent; ked’Ze niektoré z tychto jurisdikcii su zaradené na ¢ierne zoznamy
niekol’kych ¢lenskych Statov; ked’ze osobitné danové rezimy niektorych jurisdikcii
posudzovala skupina pre kddex spravania v oblasti zdaiiovania podnikov, ¢o viedlo k
reformam v tychto krajinach;

ked’ze tieto jurisdikcie sa vSetky zaviazali k automatickej vymene informécii do roku
2017, okrem Andorry a Monaka, pre ktoré plati rok 2018; ked’ze je dolezité
monitorovat, ¢i sa uz zavadzaju skutocné legislativne zmeny na zaistenie skutocnej
automatickej vymeny informacii od roku 2017;

ked’ze medzery v pravnych predpisoch, neucinna vymena informacii a v§eobecnejsie
nedodrziavanie poziadaviek na kontrolu, nedostatok informécii o konecnych prijemcoch
a bankové a podnikové tajomstvo napriek postupnému ruseniu zakonov o bankovom
tajomstve su prekazkami, ktoré brania ukonéeniu danovych unikov a vyhybania sa
danovym povinnostiam; ked’Ze nejasnost’ tychto postupov vyuzivaju niektori danovi
poradcovia vo finanénom sektore na Gcely agresivnych danovych praktik; ked’ze
iniciativy smerujtice k automatickej vymene informacii medzi krajinami okrem uz
existujucich dvojstrannych dohovorov v danovej oblasti sa vyvinuli len nedavno; ked’ze
bez uc¢inného presadzovania budi nedostatky systémov podnecovat’ daniové uniky a
vyhybanie sa daiovym povinnostiam;

ked’Ze niektoré osobitné dafiové jurisdikcie v ramci a mimo EU nie st ochotné
reformovat’ svoje danové systémy, napriek prebiehajicim globalnym iniciativam a
napriek tomu, Ze niektoré z nich su zapojené do prace OECD;

ked’Ze vypocutia organizované s Andorrou, Guernsey, Jersey, Lichtenstajnskom a
Monakom (pozri priloha 1) preukazali, Ze podmienky na registraciu offshore
spolocnosti a informdcie, ktoré sa maji poskytnut’ v tejto suvislosti, sa lisia od jednej
jurisdikcie k druhej; ked’ze Gplné informécie o konecnych prijemcoch trustov, nadacii a
podnikov od oficialnych danovych organov niektorych z tychto jurisdikcii nie su
zname, nezbieraju sa a ani sa nezverejiiuji; ked’ze Andorra, Lichtenstajnsko, Monako,
San Marino a Svajéiarsko podpisali dohody o vymene informécii s EU; ked’ze
Normanské ostrovy podpisali dohody so Spojenym kralovstvom a vyhlasili, Ze su
pripravené uzavriet' podobné dohody s ostatnymi ¢lenskymi Statmi;

ked’ze platné pravne predpisy v niektorych jurisdikciach nezarucuji dobru spravu ani
dodrZiavanie medzinarodnych noriem, pokial’ ide o kone¢nych prijemcov,
transparentnost’ a spolupracu;

ked’Ze niektoré z tychto jurisdikcii su zavislé alebo pridruzené uzemia ¢lenskych Statov
a preto, hoci majii samospravu, ¢iastone podliehaji vnltrostatnym a europskym
pravnym predpisom; ked’Ze ¢lenské Staty by preto mali zvazit’ prijatie pravnych
predpisov s cielom zabezpecit,, aby ich pridruzené a zavislé izemia dodrziavali
najvyssie normy;

ked’Ze niektoré ¢lenské Staty vypracovali svoje vlastné zoznamy nespolupracujucich
jurisdikcii a/alebo pravne vymedzenia pojmov ,,dafiovy raj* alebo ,,privilegovana
danova jurisdikcia®; ked’ze existuju velké rozdiely medzi tymito zoznamami, pokial ide
o vymedzenie a posudzovanie nespolupracujtcich jurisdikcii alebo danovych rajov;
ked’Ze zoznam nespolupracujucich jurisdikcii OECD uz neslizi svojmu tcelu; ked’ze
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Komisia v danovom baliku zo 17. jiina 2015 zverejnila zoznam nespolupracujucich
danovych jurisdikcii vytvoreny na zaklade pristupu zalozené¢ho na spolo¢nom
menovateli a na zoznamoch existujucich na narodnej urovni; ked’ze spolo¢na definicia a
zoznam nespolupracujucich jurisdikcii pre celd Uniu stale neexistujd, hoci su naliehavo
potrebné; ked’ze Ziaden z tychto zoznamov neobsahuje jednoznacné, meratel'né a
vycerpavajuce kritéria tykajuce sa toho, ako ml¢anlivé jednotlivé jurisdikcie su;

Uloha financénych institucii v agresivnom dariovom planovani nadnarodnych podnikov

AB.

AC.

AD.

AE.

ked’ze niektoré financné institacie zohravaju dolezita ulohu ako sprostredkovatelia pri
vytvarani komplexnych pravnych struktuar, ktoré vedu k systémom agresivneho
danového planovania vyuzivanych nadnarodnymi podnikmi, ako to dokazuju kauzy
LuxLeaks a Panama Papers; ked’Ze pravne medzery, rozdiely, nedostatocna koordinacia,
spolupréca a transparentnost’ medzi krajinami vytvaraju prostredie, ktoré ul'ahcuje
danové uniky; ked’ze finan¢né institacie s vsak klI'a¢ové a nevyhnutné pomocné sily v
oblasti boja proti danovym podvodom, vzh'adom na informacie o finan¢nych tétoch a
skuto¢nych vlastnikoch, ktoré maju k dispozicii, a ked’Ze je preto vel'mi dolezité, aby v
plnej miere a Géinne spolupracovali na vymene tychto informacii;

ked’Ze pocas tohto vySetrovania sa zverejnilo niekol’ko danovych skandalov, v ktorych
figurovali banky; ked’ze finan¢né institiicie mézu pouzivat’ niekol’ko systémov
agresivneho danového planovania na podporu svojich klientov pri dafiovych unikoch
alebo vyhybani sa dafiovym povinnostiam; ked’ze banky moézu na trhu vystupovat’ v
mene svojich klientov a dalovym organom tvrdit, Ze st skutoénym vlastnikom v
pripade tychto transakcii, o vedie k nendlezitym prinosom pre klientov z daitovych
vyhod priznavanych bankam kvoli ich postaveniu bank alebo kvoli miestu ich sidla;
ked’Ze banky (najmé banky vykonavajuce operécie investicného bankovnictva) pri
navrhovani a realizécii agresivneho danového planovania zohravaju dvojakt ulohu:
jednak pri poskytovani agresivneho daitového planovania pre klientov (Casto s vyuZzitim
finan¢nych produktov, ako st uvery, derivaty, repo obchody alebo akékol'vek
kapitalové nastroje), jednak ked agresivne danové planovanie vyuZzivaji banky samotné
(prostrednictvom vlastnych medzibankovych a Struktarovanych finan¢nych transakcii);

ked’Ze vsetky banky, ktoré vystupili pred osobitnym vyborom, oficidlne popreli, ze by
svojim klientom akoukol'vek formou radili v oblasti dafiovych tnikov a vyhybania sa
daniovym povinnostiam, a popreli tiez, ze by na tento ucel mali vzt'ahy s G¢tovnickymi a
pravnickymi firmami; ked’Ze v§ak banky casto ziskavaji od uctovnickych a
konzultaénych firiem pravne stanoviska na potvrdenie platnosti zmluv, ktoré ponukaja
svojim klientom; ked’Ze tieto platené pravne stanoviskd mozno pouZit’ na skrytie
danovych tnikov a na to, aby sa vyhli podozreniam zo zdmernych podvodov bank;

ked’Ze niektoré velké financné institucie zriadili velky pocet dcérskych spolo¢nosti v
osobitnych danovych jurisdikciach alebo v jurisdikciach s nizkymi alebo vel'mi nizkymi
sadzbami dane z prijmov pravnickych o0sob s cielom vyhnut’ sa plneniu dafovych
povinnosti v mene svojich korpora¢nych a sukromnych klientov alebo vo vlastny
prospech; ked’Ze niekol’ko finan¢nych institucii neddvno zatvorilo niektoré zo svojich
pobociek v tychto jurisdikciach; ked’Ze v USA bolo niekol’ko finanénych institacii
trestné stihanych za danové podvody alebo pranie Spinavych peniazi a boli im uvalené
vysoké pokuty, ale v Europskej tnii sa zacalo len vel'mi malo takychto trestnych
stihani;
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AF.

AG.

AH.

Al.

Al.

AK.

ked’ze banky pdsobia na konkuren¢nom trhu a stt motivované k presadzovaniu dafovo
atraktivnych systémov, aby pritiahli novych klientov a mohli sluzit’ existujicim
klientom; ked’ze zamestnanci bank su ¢asto pod enormnym tlakom, aby potvrdzovali
platnost’ zmlav klientov, ktoré umoznuju daiiové uniky a vyhybanie sa danovym
povinnostiam, lebo inak im hrozi vypoved’; ked’ze medzi veducimi zamestnancami
bank, konzultacnych firiem a predstaviteI'mi danovych sprav sa vyskytuju konflikty
zaujmov a pripady javu otacavych dveri; ked’ze danové spravy nemaji vzdy dostato¢ny
pristup k informaciam alebo prostriedkom na vySetrovanie bank a zistovanie pripadov
danovych tnikov;

ked’ze mnoho bank a finan¢nych institicii zapojenych do danovych tinikov bolo pocas
finan¢nej krizy v roku 2008 zachranenych pomocou penazi daiiovnikov, a preto je ich
spravanie v danovych zélezitostiach este viac odsudeniahodné;

ked’ze je dolezité uznat, Ze nie vSetky komplexné Struktarované finan¢né transakcie
(CSFT) maju dominantne danovii motivaciu a prevazne daiiovo motivované produkty
su len malou Cast'ou celkového objemu tychto transakcii; ked’Zze sumy, ktorych sa tykaji
transakcie agresivneho danového planovania, v§ak mézu byt vel'mi vysoké, pricom
jednotlivé zmluvy sa niekedy moZzu tykat’ az milidrd EUR a datiovych vyhod v hodnote
stamiliénov EUR?; ked’ze prijmové organy su znepokojené netransparentnostou
komplexnych Struktirovanych finanénych transakcii pouzivanych na ucely agresivneho
danového planovania, najméi ak sa jednotlivé vetvy tychto dohod vykonavaju v
odlisnych jurisdikciach;

ked’ze uverové institicie EU uz podliehaju poziadavkam verejného vykazovania sprav
podla jednotlivych krajin podl'a smernice o kapitalovych poziadavkach (CRD IV);
ked’ze by sa malo poznamenat’, ze v tychto spravach podla jednotlivych krajin sd
medzery a tieto medzery by sa mali riesit’; ked’ze ziadna z finan¢nych institacii, ktoré
vystapili pred osobitnym vyborom, nevzniesli Ziadne vyznamné ndmietky vo vztahu k
poziadavkam na zverejiiovanie; ked’Ze niektoré z nich sa jasne vyjadrili v prospech tejto
poziadavky a podporili by, ak by sa mala stat’ celosvetovou normou;

ked’ze verejné vykazovanie podla jednotlivych krajin v suvislosti s dokumentmi
urcitych finan¢nych institacii preukédzalo, Ze existuju vyznamné nesulady medzi
celkovym ziskom dosiahnutym v zamorskych jurisdikciach a ¢innost'ou, vySkou dani,
ktoré zaplatili, a poctom zamestnancov v tychto jurisdikciach; ked’ze toto vykazovanie
odhalilo aj nesulad medzi tzemiami, kde pdsobia a maju zamestnancov, a tymi, z
ktorych pochadzaju zisky;

ked’Ze banky a nadnarodné podniky, ktoré vystlpili pred osobitnym vyborom, uplne
neodpovedali na vSetky otazky jeho ¢lenov a niektoré z nastolenych otdzok zostali
nezodpovedané alebo nejednoznacné; ked’Ze niektoré banky a nadnarodné podniky
zaslali pisomné prispevky (pozri priloha 2) v neskorsej etape;

Patentové, znalostné a vyskumné a vyvojové kolonky

1 OECD, Study into the role of tax intermediaries (Stiidia ulohy datiovych sprostredkovatel'ov), 2008; OECD,
Study into the role of tax intermediaries (Stadia ulohy dafiovych sprostredkovatel'ov), 2008;
http://www.oecd.org/tax/administration/39882938.pdf
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AL. kedZe rezimy spojené s duSevnym vlastnictvom, patentmi a vyskumom a vyvojom
(VaV) maju $iroké vyuZitie v celej Unii; ked’ze nadnarodné podniky ich pouzivaju s
cielom umelo znizit’ svoj celkovy danovy prispevok; ked’ze opatrenie 5 akéného planu
OECD pre narusanie zédkladu dane a presun ziskov (BEPS) to oznacuje za tzv.
modifikovany pristup na zaklade spojitosti (modified nexus approach); ked’ze ilohou
skupiny pre kodex spravania je analyzovat’ a efektivne monitorovat’ takéto postupy v
¢lenskych Statoch;

AM. ked’ze skupina pre koédex spravania analyzovala europske rezimy patentovych kolonok,
ale analyzu jednotlivych reZimov nedokoncila; ked’ze v opatreni 5 akéného planu
OECD (BEPS) sa uvadza tzv. modifikovany pristup na zaklade spojitosti (modified
nexus approach) ako novy Standard poskytovania stimulov na vyskum a vyvoj (VaV);
ked’ze ¢lenské Staty sa v skupine pre kddex spravania dohodli na zavedeni
modifikovaného pristupu na zaklade spojitosti do svojich vnutrostatnych predpisov do
roku 2015; kedze sa taktiez dohodli, Ze existujice systémy patentovych kolénok by sa
mali postupne ukoncit’ do roku 2021; ked’ze Clenské Staty vyrazne meskaju pri
vykonavani modifikovaného pristupu na zaklade spojitosti na vnutrostatnej urovni;

AN. kedze viacer¢ stidie Komisie jasne ukdzali, Ze prepojenie medzi patentovymi
kolonkami a VaV je casto svojvol'né a/alebo umelé; ked’ze tento nesulad moze viest’
k predpokladu, Ze tieto systémy su vo vacSine pripadov vytvorené na vyhybanie sa
danovym povinnostiam; ked’ze daiové stimuly tykajlce sa prijmov generovanych VaV,
najmé patentové kolonky, maju €asto za nasledok velké zniZenie dafiovych prijmov pre
vSetky vlady vratane tych, ktoré vyuZzivaju tato politiku; ked’ze treba lepSie analyzovat,
ako &o najlepsie stimulovat’ tak potrebny VaV a inovéciu v EU bez zavadzania
Skodlivych dafovych praktik; ked’ze OECD a Medzinarodny menovy fond (MMF)!
taktieZ niekol’kokrat potvrdili, Ze patentové koldnky nepovazujh za spravny nastroj na
podporu VaV;

AO. kedze tstredna uloha patentovych koloniek v systémoch skodlivych danovych praktik
bola pévodne pozorovana na vysetrovacich cestach predchadzajuceho osobitného
vyboru Parlamentu (TAXE 1) v Holandsku a Spojenom kral'ovstve a neskor bola
potvrdena pocas cesty na Cypre; ked’Zze podobné systémy existuju v inych ¢lenskych
Statoch;

AP. kedZze osobitne naliehavy problém vyplyva z toho, Ze vObec neexistuje ziaden
harmonizovany pristup ¢lenskych $tatov k problematike odchadzajucich platieb; ked’ze
v tomto sic¢asnom nekoordinovanom ramci kombinécia odstranenia zdanovania pri
zdroji podl'a smernice o Uroku a licenénych poplatkoch a podl'a smernice o materskych
a dcérskych podnikoch a nezadrZiavania dani z odchadzajucich platieb dividend,
licen¢nych poplatkov a urokov v niektorych ¢lenskych statoch vytvara medzery,
ktorymi mozu zisky z ktoréhokol'vek ¢lenského $tatu skutoéne odtekat’ z EU bez toho,
aby boli asponi raz zdanené;

Dokumenty skupiny pre kédex sprdavania v oblasti zdariovania podnikov, pracovnej skupiny
na vysokej urovni pre zdanenie a pracovnej skupiny pre dariové otazky

1 Odkaz sa ma overit’ a nasledne sa doplni.
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AQ. kedZe mandat skupiny pre kddex spravania je vymedzeny v zaveroch zo zasadnutia
Rady ECOFIN z 1. decembra 1997; ked’ze dokumenty skupiny pre kodex spravania su
dolezitym zdrojom informaécii pre pracu osobitného vyboru (ako sa uz uvadza v
uzneseni Parlamentu z 25. novembra 2015);

AR. kedze niektoré pracovné dokumenty a zapisnice skupiny pre kédex spravania
spristupnené poslancom EP za zatvorenymi dverami v priestoroch Parlamentu az po
uplynuti piatich mesiacov od zaciatku funkéného obdobia osobitného vyboru; ked’ze
hoci boli dané k dispozicii d’alSie dokumenty, niektoré dokumenty a zapisnice zostavajl
nezverejnené, nie su k dispozicii alebo chybaju; ked’ze Komisia na neformalnom
stretnuti uviedla, Ze spristupnila vSetky dokumenty, ktoré pochadzaji od nej a ktoré ma
k dispozicii, osobitnému vyboru, a Ze akékol'vek d’alSie prislusné dokumenty zo
schddzi, ktoré pochadzaju od nej, ak niekedy boli v jej rukéch, sa preto museli stratit’;

AS. kedze Clenské Staty poskytli nedostato¢né odpovede na opakované ziadosti Eurépskeho
parlamentu o plné spristupnenie prisluSnych dokumentov; ked’ze takto to prebieha uz
niekol’ko mesiacov; ked’Ze tieto dokumenty boli poskytnuté vyskumnikom z
Amsterdamskej univerzity po predlozeni ziadosti na zaklade smernice o
transparentnosti; ked’Ze tieto dokumenty boli napriek tomu nedévno spristupnené, ale
len doéverne a nemozno ich pouzit’ vo verejnej diskusii; ked’ze transparentnost’ a pristup
k informacidm su zakladnymi prvkami parlamentnej ¢innosti;

AT. kedze v ramci skupiny pre kddex spravania sa riesili osobitné zalezitosti bez toho, aby
to viedlo ku konkrétnym reformam; ked’Ze napriklad diskusie o zavdznych
rozhodnutiach prebiehaji prinajmensom uz od roku 1999 a stale pretrvavaji tazkosti pri
zavadzani dohodnutych odportcani, a to aj po skandale LuxLeaks; ked’Ze preverovanie
rezimov patentovych koldénok nebolo v roku 2014 uplne dokoncené a ziadne iné
preverovanie nezacalo, a to napriek tomu, Ze ¢lenské Staty meskaju s uplatiovanim
nového modifikovaného pristupu na zaklade spojitosti;

Vonkajsi rozmer: G20, OECD a OSN; zapojenie rozvojovych krajin a dosledky pre ne

AU. kedZze OECD, OSN a iné medzindrodné organizécie s zainteresovanymi stranami v
boji proti narusaniu zakladu dane z prijmov pravnickych osob; ked’ze je potrebné zaistit’
celosvetovi harmonizaciu postupov a zavedenie spolo¢nych noriem, napriklad tych,
ktoré navrhla OECD v suvislosti s balikom BEPS; ked’Ze by sa malo zriadit’
medzivladne forum na drovni OSN s menej selektivnym ¢lenstvom nez len krajinami
OECD alebo skupiny G20, aby sa umoZznilo rovnocenné zapojenie vSetkych krajin
vratane rozvojovych; ked’Ze na stretnuti ministrov financii G20 a guvernérov
centralnych bank, ktoré sa uskuto¢nilo vo Washingtone 14. a 15. aprila 2016, bola
zopakovand vyzva adresovana vSetkym krajinam a jurisdikcidm, aby do praxe zaviedli
Standardy Finan¢nej akénej skupiny (FATF) v oblasti transparentnosti a skuto¢ného
vlastnictva pravnickych oséb a pravnych rezimov; ked’Ze niektori ¢lenovia skupiny G20
vyzvali na automatickl vymenu informécii o skuto¢nom vlastnictve a poziadali FATF a
Globalne forum o transparentnosti a vymene informacii na danové ucely, aby do
oktobra 2016 predlozili na tento tcel poc€iatocné navrhy;

AV. kedze, ako sa zistilo pocas vySetrovacej misie v USA, na celosvetovej trovni chyba
transparentnost’ a spolo¢né vymedzenie skutocného vlastnictva; ked’Ze tato
netransparentnost’ je zrejma najmad v oblasti schrankovych spolo¢nosti a pravnickych
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AW.

AX.

AY.

AZ.

BA.

BB.

BC.

firiem; ked’Ze USA v st€asnosti pripravuju vykonavanie akéného planu OECD BEPS;

ked’ze proces BEPS nezahtiial rozvojové krajiny ako rovnocennych partnerov v
rokovaniach a nepriniesol u¢inné rieSenia dailovych problémov najchudobnejsich krajin,
¢oho prikladom je globélna siet’ danovych zmluv, ktoré ¢asto brania rozvojovym
krajindm v zdafiovani ziskov generovanych na ich izemi;

ked’ze spolupraca v spolo¢nych danovych zalezitostiach uz existuje na urovni
prislusnych organov EU a USA, podobna spolupraca vsak chyba na politickej Grovni,
najma pokial’ ide o parlamentnu spolupracu;

ked’Ze na jul 2016 je napldnované sympo6zium o zdanovani s cielom dosiahnut’ silny,
udrzatel'ny a vyvazeny hospodarsky rast; ked’Zze skupina G20 vyzvala vSetky
medzinarodné organizécie vratane EU, aby celili tymto vyzvam;

ked’Ze vypocutie na tému Dosledky agresivnych danovych praktik pre rozvojové
krajiny, organizované osobitnym vyborom TAXE 2 a Vyborom pre rozvoj, ukazalo, ze
rozvojové krajiny ¢elia podobnym problémom nartsania zdkladu dane, presunu ziskov,
netransparentnosti, globalne nejednotnych danovych systémov a neexistencie
jednotnych a G€innych medzinarodnych pravnych predpisov; ked’ze rozvojové krajiny
su obet’ami agresivneho danového planovania; ked’ze danové spravy rozvojovych krajin
nemaju zdroje a odborné znalosti na to, aby mohli G¢inne bojovat’ proti dafiovym
unikom a vyhybaniu sa danovym povinnostiam;

ked’Ze ¢lenovia skupiny G20 opitovne potvrdili svoj zavdzok vyvinut usilie s cielom
posilnit’ kapacity ekonomik rozvojovych krajin a podnecovat rozvinuté krajiny k
dodrziavaniu zasad danovej iniciativy z Addis Abeby stanovenych na zasadnuti OSN z
27. jula 2015; ked’Ze ndzory a priority rozvojovych krajin si nevyhnutné pre ucinni
globalnu koordinaciu;

ked'ze MMF a Svetova banka poskytuju technickti pomoc vratane néstrojov daitlovym
spravam rozvojovych krajin, a to v oblasti medzinarodnych danovych zéalezitosti a s
cielom zlepsit’ schopnost’ rozvojovych krajin bojovat’ proti danovym tUnikom,
vyhybaniu sa dafiovym povinnostiam a praniu Spinavych penazi, najma v stvislosti s
transferovym ocenovanim;

ked’Ze australska vlada oznamila plany na zavedenie dane z odkloneného zisku pre
nadnéarodné podniky vyhybajuce sa plateniu dani, ktoré nadobudnu platnost’ 1. jula
2017, ako aj na vytvorenie na vytvorenie novej pracovnej skupiny dafového Gradu;

Praca osobitného vyboru Eurdpskeho parlamentu TAXE 2

BD.

ked’ze mnoh¢ opatrenia, ktoré navrhla Komisia, priamo nadvézuju na uznesenia
Parlamentu zo 16. decembra 2015 a 25. novembra 2015; ked’Ze dolezité iniciativy, ktoré
sU v uzneseniach uvedené, teraz Komisia aspon ¢iasto¢ne predlozila; ked’ze iné kriticky
dolezité opatrenia, ktoré boli pozadované v uvedenych uzneseniach, este stale chybaju,
ako napriklad reforma rdmca pre danovu Statnu pomoc, efektivna pravna uprava
ochrany oznamovatel'ov a opatrenia na obmedzenie pomoci poskytovanej v oblasti
agresivneho daniového planovania a jeho propagacie poradcami alebo financnym
sektorom;
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BE.

BF.

BG.

BH.

BI.

ked’ze dosledky pre Uniu analyzoval a posudzoval najmi Osobitny vybor Eurdpskeho
parlamentu pre danové rozhodnutia a d’alSie opatrenia podobného charakteru (TAXE 1),
ktoré¢ho praca vyustila do uznesenia prijatého prevaznou vacsinou 25. novembra 2015;
ked’ze uznesenie Parlamentu zo 16. decembra 2015 bolo prijaté podobne velkou
vacsinou; ked’ze Komisia vydala spolo¢nti odpoved’ na uznesenia zo 16. decembra 2015
a 25. novembra 2015;

ked’Ze osobitny vybor Parlamentu TAXE 2, zriadeny 2. decembra 2015, uskutoc¢nil 11
schodzi, niektoré z nich spolocne s Vyborom pre hospodarske a menové veci, Vyborom
pre pravne veci a Vyborom pre rozvoj, na ktorych vypocul komisarku pre hospodarsku
sutaz Margrethe Vestagerov a komisara pre hospodarske a finan¢né zalezitosti, dane a
cla Pierra Moscoviciho, komisara pre finan¢nu stabilitu, finanéné sluzby a uniu
kapitalovych trhov Jonathana Hilla, holandského $tatneho tajomnika pre financie Erica
Wiebesa (zastupcu predsednictva Rady), odbornikov v oblasti dani a rozvoja, zastupcov
nadnarodnych podnikov, zastupcov bank a poslancov narodnych parlamentov EU;
ked'Ze zorganizoval aj stretnutia so zastupcami vlady Andorry, Lichtenstajnska,
Monaka, Guernsey a Jersey, a dostal pisomny prispevok vlady ostrova Man (pozri
priloha 1); ked’ze okrem toho zorganizoval vySetrovacie cesty do USA (pozri prilohu 6),
aby preskumal konkrétne aspekty rozmeru tretich krajin svojho mandatu, a na Cyprus
(pozri prilohu 5); ked’Ze ¢lenovia osobitného vyboru boli osobne pozvani zi¢astnit’ sa
na praci medziparlamentnej skupiny na vysokej irovni TAXE v OECD; kedze osobitny
vybor usporiadal neverejné schddze na urovni koordinatorov, kde vypocul zastupcov
vlady Kajmanich ostrovov, investigativnych novindrov a uradnikov Komisie; ked’ze
vSetky tieto ¢innosti, ktoré poskytli vel'’ké mnozstvo vel'mi uzito¢nych informacii o
postupoch a datiovych systémoch v Unii, ako aj mimo nej, pomohli objasnit’ niektoré
dolezité otazky, kym iné zostavaju nezodpovedané;

ked’Ze pracu osobitného vyboru obmedzovala skutocnost’, Ze zo 7 oslovenych
nadnarodnych podnikov iba 4 sthlasili po prvej pozvanke s vystupenim pred jeho
¢lenmi (pozri prilohu 2);

ked’ze v dosledku toho, ze Komisia a Rada stale odmietaju udelit’ sthlas s ndvrhom
nariadenia Eurdpskeho parlamentu o podrobnych ustanoveniach o vykone
vySetrovacich pravomoci Parlamentu, maju jeho osobitné a vySetrovacie vybory este
stale nedostatocné pravomoci, nemaju napriklad pravo predvolat’ svedkov a vynutit’ si
pristup k dokumentom, na rozdiel od podobnych vyborov parlamentov ¢lenskych Statov
a Kongresu USA,

ked’Ze v daitovych zaleZitostiach Rada niekol'kokrat prijala komplexné predbezné
politické pozicie bez zohl'adnenia pozicie Parlamentu ¢i dokonca bez toho, aby na fiu
Cakala;

Zavery a odporucania

1.

pripomina zavery svojho uznesenia z 25. novembra 2015 a svojho uznesenia zo 16.
decembra 2015;

Nadvizujuce kroky Komisie a ¢lenskych §tatov

2.

vyjadruje pol'utovanie nad tym, ze 13 Clenskych Statov nema riadne pravidlé boja proti
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agresivnemu danovému pldnovaniu zalozenému na nezdanenom prietoku dividend;
I'utuje tiez, ze 13 Clenskych Statov neuplatiiuje Ziaden test skutocného vlastnictva pri
akceptovani naroku na znizenie zrazkovej dane alebo vynimku z nej; vyjadruje tiez
pol'utovanie nad tym, ze 14 ¢lenskych Statov eSte stale nema Ziadne pravidla v oblasti
kontrolovanych zahrani¢nych podnikov na zabranenie agresivnemu dafiovému
planovaniu a ze 25 ¢lenskych $tatov nema ziadne pravidla boja proti nesuhlasiacej
danovej kvalifik4cii miestnej spolocnosti inym Stdtom; odsudzuje skutocnost’, ze zatial
ziaden Clensky Stat nevyzval na zakaz Struktir agresivneho daiiového planovania;

vyzyva Clenské Staty a Komisiu, aby prijali d’alSie legislativne navrhy v oblasti
vyhybania sa dailovym povinnostiam podnikov, ked’Ze existuje priestor na to, aby
Clenské Staty sprisnili svoje pravidla braniace v zneuzivani v zaujme boja proti
narasaniu zékladu dane; vel'mi l'utuje to, ze Clenské Staty nediskutovali o odporacaniach
Parlamentu v Ziadnej pracovnej skupine Rady a nezamysleli sa nad porusovanim svojej
povinnosti lojalnej spoluprace uvedenej v Zmluve tym, Ze umoznuju agresivne
vyhybanie sa daniovym povinnostiam a danové uniky v inych ¢lenskych $tatoch;

vita balik opatreni proti vyhybaniu sa daiovym povinnostiam (ATAP), ktory Komisia
uverejnila 28. januara 2016, ako aj vSetky legislativne nadvrhy a ozndmenia prijaté
neskor (pozri prilohu 4); vita skuto¢nost’, ze Rada prijala smernicu, ktorou sa meni
smernica o administrativnej spolupraci s cielom zaviest’ vykazovanie daiovym
organom podl’a jednotlivych krajin, a 'utuje pritom, Ze Rada pred tym, ako sa dohodla
na vlastnom stanovisku, nepockala na to, aby sa oboznamila s poziciou Parlamentu a
zvazila ju, a neumoznila zapojenie Komisie do vymeny informadcii; vyzyva Radu, aby
dospela k jednomysel'nej a ambiciéznej pozicii k ATAP a ponechala smernicu o boji
proti daniovym tinikom ako jedinu smernicu s ciel'om u¢inne vykondvat’ odporucania
OECD a ist’ nad ich rémec v zaujme naplnenia ambicii EU a zabezpe&enia riadneho
fungovania jednotného trhu namiesto jeho oslabovania; vel'mi l'utuje, ze su¢asny navrh
pozicie Rady bol oslabeny, a to najmé prechodnym ustanovenim o odpocitavani urokov
a zGZenym pristupom k pravidlu o kontrolovanych zahrani¢nych podnikoch; vita
iniciativu na vytvorenie spolo¢nej eurdpskej definicie a zoznamu nespolupracujicich
jurisdikcii v rdmci vonkajSej stratégie ucinného zdanovania; zdoraziiuje, Ze tento
zoznam by mal vychadzat’ z objektivnych, vyCerpavajicich a kvantifikovatel'nych
kritérii; opakuje, Ze v buducnosti budll potrebné d’alSie a zavdzné opatrenia v rdmci
ucinného a systematického boja s BEPS;

domnieva sa, Ze smernica o administrativnej spolupraci po tom, ako bola dvakrat za
sebou a ad hoc zmenena, pokial’ ide o automatick(i vymenu informacii o daiovych
rozhodnutiach a vykazovanie podl'a jednotlivych krajin, by sa teraz mala zrevidovat’
celd, a to najma (ale nie len) s cielom zniZit’ rozsah sucasnych vynimiek zo zasady
vymeny informéacii a pripadne ich Uplne odstranit’;

nalieha na Komisiu, aby do konca roku 2016 predlozila ndvrh na spolo¢ny
konsolidovany zéklad dane z prijmov pravnickych oséb (CCCTB) spolu s vhodnym a
spravodlivym distribu¢nym kI'ai€om, ktory by bol komplexnym rieSenim vacsiny
skodlivych danovych praktik v Unii, ktory by podnikom priniesol jednoznaénost’ a
jednoduchost’ a ul'ahéil by cezhrani¢né hospodarske ¢innosti v ramci Unie; domnieva
sa, ze konsolidacia je zakladnym prvkom CCCTB; domnieva sa, Ze konsolidacia by sa
mala zaviest’ €o najskor, a Ze akykol'vek prechodny systém zahfiiajici len harmonizaciu
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10.

11.

zakladu dane s mechanizmom odpoctu straty moze byt’ len docasny; domnieva sa, Ze
zavedenie plnohodnotného povinného CCCTB je Coraz naliehavejsie; vyzyva clenské
Staty, aby po jeho predlozeni urychlene dosiahli dohodu o ndvrhu CCCTB a aby
nasledne rychlo zaviedli do praxe prislusné pravne predpisy; pripomina ¢lenskym
Statom, ze odlisné sadzby dane z prijmov pravnickych 0s6b mézu vytvarat’ aj nerovné
podmienky a nekalu dafiova sut'aZ v ramci EU;

vita skutoénost’, ze Komisia 12. aprila 2016 prijala navrh smernice, ktorou sa meni
smernica 2013/34/EU, pokial’ ide o zverejiiovanie spolo¢nostami, dcérskymi
spolo¢nostami a pobockami informacii tykajucich sa dane z prijmov, a o vyssiu
transparentnost’ zdanovania spoloc¢nosti; vyjadruje vSak pol'utovanie nad tym, ze
Komisiou navrhnuty rozsah psobnosti, kritérid a prahové hodnoty nie st v stlade s
predchadzajucimi poziciami Parlamentu a preto by nesplnili ciele tychto pozicii;

vita dohodu dosiahnut( v Rade 8. decembra 2015 o automatickej vymene informacii o
danovych rozhodnutiach; vyjadruje vSak pol'utovanie nad tym, ze Rada neprevzala
odportcania, ktoré Parlament uviedol vo svojej sprave z 20. oktobra 2015 k
povodnému, Komisiou predlozenému navrhu takéhoto opatrenia; zdoraziuje, ze
Komisia musi mat’ plny pristup k novej databaze Unie o datiovych rozhodnutiach; trva
na potrebe podrobnej a ti¢innej databazy vsetkych rozhodnuti, ktoré maji potencidlny
cezhrani¢ny dosah; nalicha na ¢lenské $taty, aby urychlene zaviedli potrebny
legislativny ramec na zacatie automatickej vymeny informaécii o dafiovych
rozhodnutiach;

zdoraziiuje, Ze automatickd vymena informdcii bude mat’ za nasledok vel’ky objem
udajov, ktoré sa bude spractvat’, a trva na tom, Ze otazky tykajice sa poc¢itatového
spracovania udajov musia byt’ koordinované takisto ako 'udské zdroje potrebné na
analyzu udajov; ziada, aby sa posilnila uloha Komisie v tejto praci; vyzyva Komisiu a
¢lenské §taty, aby starostlivo monitorovali vykonavanie smernice o administrativnej
spolupraci na vnutrostatnej trovni a v plnej miere ju dodrziavali, a to najmi s cielom
overit, kol’ko ¢lenskych Statov poZaduje danové informacie cez bilateralne daiiové
zmluvy a nie na tomto pravnom zéklade; vyzyva Clenské Staty, aby posilnili svoje
danové spravy zodpovedajucim poctom zamestnancov s cielom zabezpecit’ i¢inny
vyber daitovych prijmov a riesit’ Skodlivé danové praktiky, ked’ze nedostatocné zdroje a
rusenie pracovnych miest spolu s absenciou primeranej odbornej pripravy, technickych
nastrojov a vySetrovacich pravomoci v niektorych ¢lenskych Statoch vazne ohrozuju
¢innost’ danovej spravy; vyzyva ¢lenské Staty, aby integrovali informacie vymienané s
daflovymi organmi a informacie vymieniané s osobami vykonéavajiucimi finanény dohl'ad
a regulatormi;

vita 0znamenie Francuzska, Holandska a Spojeného kralovstva z 12. maja 2016 o tom,
ze zavedu verejné registre skuto¢nych vlastnikov podnikov; chvali Francuzsko za
odhodlanie vytvorit’ verejny register trustov; podporuje odhodlanie Spojeného
kral'ovstva zaviest’ povinnost’ kazdej zahrani¢nej spolocnosti, ktora v tejto krajine bud’
kupuje majetok, alebo vstupuje do zmluvného vzt'ahu so Stditom, oznamit’ svojho
skuto¢ného vlastnika; vyzyva vSetky ¢lenské Staty, aby prijali podobné iniciativy;

vyjadruje pol'utovanie nad tym, Ze novy globalny Standard OECD pre automaticka
vymenu informacii neobsahuje prechodné obdobie pre rozvojové krajiny a ze ak tento
Standard bude reciproc¢ny, krajiny so stale vel'mi nizkou schopnostou vytvarat’ potrebni
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13.

14.

15.

16.

infrastrukturu na zber, sprdvu a vymenu pozadovanych informéacii moézu byt’ realne
vylacené z jeho uplatiovania;

konstatuje, Ze spolo¢né forum pre transferové ocetiovanie zahrnulo do svojho
pracovného programu na roky 2014 — 2019 vypracovanie osvedéenych postupov
s ciel'om zabezpecit, aby usmernenia OECD zodpovedali osobitostiam ¢lenskych
Statov; berie na vedomie, ze Komisia monitoruje pokrok tejto prace;

zdoraznuje, ze 70 % presunov ziskov prebieha pomocou transferového ocenovania a_ ze
najlepsi spdsob, ako proti takémuto postupu bojovat’, je prijatie plnohodnotnej CCCTB;
vyzyva kazdopadne Komisiu, aby predlozila konkrétny legislativny navrh o
transferovom ocenovani, ktory zohl'adni usmernenia OECD v oblasti transferového
oceniovania adresované nadnarodnym podnikom a dafiovym spravam z roku 2010;
okrem toho zdoraziuje, ze d’alSie Usilie mdze byt potrebné na obmedzenie rizik BEPS
medzi ¢lenskymi $tatmi EU a tretimi krajinami, ktoré vyplyvaju z ramca transferového
oceflovania, najmé z ocenovania nehmotnych veci, a Ze by sa mali aktivne preverit
globalne alternativy k sti¢asnému principu nezavislého vztahu a otestovat’ z hl'adiska
potencialu zaistit’ spravodlivejsi a ucinnejsi celosvetovy danovy systém,;

vita skutocnost’, Ze komisarka pre hospodarsku sut’az Margrethe Vestagerova
Klasifikovala transferové oceniovanie ako osobitnu prioritna oblast’ pre pripady $tatnej
pomoci, ked’Ze sa uvadza ako obvykly néstroj pouzivany nadndrodnymi podnikmi v
systémoch danovych unikov a vyhybania sa plateniu dani, napr. vnatroskupinovych
uveroch; konstatuje, Ze usmernenia na identifikaciu a reguléciu Statnej pomoci
suvisiacej s danami v sucasnosti neexistujl, tento typ Statnej pomoci je vSak
preukazateI'ne znepokojujici nastroj vyhybania sa daiovym povinnostiam; vyzyva
Komisiu, aby vypracovala usmernenia a stanovila jasné kritéria na lepsie vymedzenie
limitov transferového ocenovania v zdujme lepSieho posudzovania pripadov $tatnej
pomoci; podporuje zavery vysetrovania Komisie v pripade spolo¢nosti Starbucks, Fiat a
Amazon; zdoraziiuje, Ze je potrebné, aby Komisia mala pristup ku vSetkym relevantnym
Udajom;

vyjadruje pol'utovanie nad tym, Ze mnoh¢ vypocuté nadnarodné podniky dorazne
neodsudili praktiky vyhybania sa danovym povinnostiam a agresivneho dafiového
planovania; zdoraziuje, ze nadnarodné podniky mozu I'ahko poskytovat’ umelé
medziskupinové uvery na ucely agresivneho danového planovania; zdoraznuje, ze
preferovanie takéhoto dlhového financovania je na ukor dailovnikov aj finan¢nej
stability; vyzyva preto Clenské §taty, aby odstranili zo svojich dailovych predpisov
dlhovo-kapitalova predpojatost’;

zdoraziiuje, ze ¢innost’ oznamovatel'ov je nevyhnutna na odhal’'ovanie rozsahu dafiovych
unikov a vyhybania sa dafilovym povinnostiam, a Ze preto je nutné, aby bola ochrana
oznamovatel'ov pravne zaru¢ena a posilnend v celej EU; konstatuje, Ze Eurdpsky std
pre I'udské prava a Rada Eurdpy vykonali pracu k tejto otazke; domnieva sa, Ze sudy a
Clenské Staty by mali zabezpecit’ ochranu legitimnych obchodnych tajomstiev, pricom
by zaroven nemali nijakym sposobom branit’ alebo obmedzovat’ oznamovatel'ov a
novinarov pri dokumentovani a odhalovani nelegélnych, nespravnych alebo skodlivych
praktik, ak je to jasne a jednoznacne vo verejnom zaujme; vyjadruje pol'utovanie nad
tym, Ze Komisia nema v umysle okamzité opatrenia v tejto oblasti vzhl'adom na
skuto¢nost’, ze len nedavno boli zverejnené vyznamné odhalenia Skandalov bezne
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oznacovanych ako LuxLeaks a Panama Papers;

17. vita skutocnost’, Zze Komisia zacala verejné konzultacie o zlepSovani mechanizmov
rieSenia sporov v oblasti dvojitého zdanenia; zdoraziuje pre zvySenie ucinnosti
systémov bude kl'i¢ové urcenie jednozna¢ného ¢asového ramca postupov riesenia
sSporov;

18. vita oznamenie o vonkajsej stratégii pre u€inné zdanovanie, v ktorom bola Europska
investi¢na banka (EIB) vyzvana k tomu, aby transponovala poziadavky dobrej spravy
do svojich zmlav so vSetkymi vybranymi finanénymi sprostredkovatel'mi; vyzyva EIB,
aby zaviedla novu zodpovednu danovu politiku, pricom by mala zacat’ reviziou svojej
politiky v oblasti nespolupracujucich jurisdikcii, ktort by mala uskuto¢nit’ v roku 2016
v uzkom dialégu s obCianskou spolo¢nost'ou; vyzyva EIB, aby priame financovanie a
financovanie cez sprostredkovatel'ov podmienila zverejnenim dafiovo relevantnych
udajov podl'a jednotlivych krajin v zmysle ustanoveni smernice CRD IV pre uverové
institucie, ako aj informadcii o skuto¢nom vlastnictve; opatovne pripomina, ze EIB by
mala posilnit’ svoje ¢innosti ndlezitej starostlivosti, aby sa zvysila kvalita informacii o
kone¢nych prijemcoch a aby sa ucinnejSie zabranilo transakciam s finan¢nymi
sprostredkovatel'mi, ktori maju negativne zdznamy, pokial’ ide o transparentnost’,
podvod, korupciu, organizovany zlo¢in, pranie Spinavych penazi a skodlivé socialne a
environmentalne vplyvy, alebo ktori s zapisani v daflovych rajoch, ktoré sa uchyl'uju k
agresivnemu danovému pldnovaniu;

19. vyzyva Komisiu, aby vydala jednoznacné pravne predpisy v oblasti vymedzenia
ekonomickej podstaty, tvorby hodnoty a trvalého usadenia, a to najméa v zaujme rieSenia
problematiky schrankovych spolo¢nosti; vyzyva ¢lenské Staty, aby zmenili dokazne
bremeno, pokial’ ide o zabavovania majetku nadobudnutého trestnou ¢innostou alebo
vymahanie nezdkonnych ziskov;

20. domnieva sa, Ze by Komisia mala vytvorit' spoloény zoznam Unie obsahujiici subjekty,
ktoré sa dopustaju cezhrani¢nych danovych unikov a ktoré sa vyhybaju danovym
povinnostiam, a to s plnohodnotnym pristupom pre vSetkych;

Cierny zoznam a konkrétne sankcie pre nespolupracujuce jurisdikcie a zrazkova darn

21. poznamenava, Ze vonkajSia stratégia pre uc¢inné zdanovanie dosial’ je jedinou
konkrétnou iniciativou, ktord Komisia prijala v oblasti nespolupracujucich jurisdikcii;
poznamenava, Ze kritéria na zaradenie do zoznamu nespolupracujucich jurisdikeii
OECD sa nepreukazali ako Gc¢inné pri rieSeni tohto problému a nesluzia ako
odstraSujuci prostriedok; zdoraznuje, ze stale existuju tretie krajiny, ktoré chrania
nezakonne nadobudnuty majetok, ¢o ¢lenskym Statom znemoziuje vymahanie;

22. vyzyva Komisiu, aby ¢o najskor predlozila spolo¢nt eurdpsku definiciu a zoznam
nespolupracujucich jurisdikeii (t. j. ¢ierny zoznam danovych rajov) zalozené na
spol'ahlivych, transparentnych a objektivnych kritériach vratane vykonavania
odporuc¢ani OECD, opatreniach v oblasti transparentnosti dani, opatreniach BEPS a
normé&ch automatickej vymeny informécii, existencii aktivnych skodlivych danovych
praktik, vyhod poskytovanych fyzickym alebo pravnickym osobdm bez povolenia na
pobyt, nedostato¢nych poziadavkach ekonomickej podstaty a nezverejiiovani
podnikovej Struktury pravnickych osob (vratane trustov, charit, nadacii atd’.) alebo
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23.

24.

25.

26.

27.

vlastnictva majetku ¢i prav, a vita imysel Komisie dosiahnut’ dohodu o takomto
zozname v najblizsich Siestich mesiacoch; vyzyva ¢lenské staty, aby tuto dohodu
schvalili do konca roku 2016; je presvedceny, ze proces eskalacie, zacinajuc skuto¢ne
konstruktivnym dialégom s jurisdikciou, v ktorej boli zistené nedostatky, musi byt
naplanovany pred uvedenim na zozname, aby sa dosiahol preventivny ucinku tohto
zoznamu; domnieva sa, ze treba zaviest’ mechanizmus, ktory umozni vymazat’ zo
zoznamu jurisdikcie, ktoré dosiahli alebo obnovili stlad s predpismi; domnieva sa, Ze
toto posudenie by malo zahfiat” aj krajiny, ktoré¢ su ¢lenmi OECD;

pozaduje konkrétny regula¢ény ramec Unie pre sankcie voéi nespolupracujicim
jurisdikciam vratane moznosti preskiimania a, ako poslednej moznosti, pozastavenia
dohod o vol'nom obchode, dohdd o zamedzeni dvojitého zdanenia a zékazu pristupu k
finanénym prostriedkom Unie; poznamenava, Ze u¢elom sankcii je zaviest’ zmeny v
pravnych predpisoch dotknutych jurisdikcii; ziada, aby sa sankcie uplatiovali aj voci
spolo¢nostiam, bankam, uc¢tovnickym a pravnickym spolo¢nostiam a daniovym
poradcom, u ktorych sa dokdzalo, Ze sa podiel'aji na nezakonnych, skodlivych alebo
nekalych ¢innostiach s takymito jurisdikciami alebo Ze sprostredkovali nezakonné,
Skodlivé alebo nekalé dohody o dani z prijmu pravnickych osdb zahfnajuce pravne
nastroje v tychto jurisdikciéch;

vyzyva Komisiu, aby vypracovala zavdzné pravne predpisy zakazujuce vSetkym
instituciam EU otvarat’ Uty alebo posobit’ v rdmei jurisdikeii zaradenych na spolo¢ny
europsky zoznam nespolupracujucich jurisdikcii;

vyzyva Clenské Staty, aby s tretimi krajinami nanovo vyjednali svoje bilaterdlne dafiové
dohody prostrednictvom multilateralneho nastroja s ciel'om zaviest’ dostato¢ne silné
doloZky zabranujice zneuzivaniu vol'by najvyhodnejSej jurisdikcie (treaty shopping),
ako aj rozdelenie danovych prav medzi krajiny pdvodu a pobytu zohl'adiiujtic
ekonomicky charakter, a zodpovedajuce vymedzenie stalej prevadzkarne; zdoraziiuje
navyse, ze tento proces by sa mohol vyrazne urychlit’, ak by bola Komisia ¢lenskymi
$tatmi poverend rokovat’ o takychto zmenach v mene Unie; vyzyva ¢lenské $taty, aby
pri rokovaniach o takychto dohodach zabezpecili spravodlivé zaobchédzanie s
rozvojovymi krajinami;

vyzyva Komisiu, aby predstavila legislativny nadvrh na zavedenie celotniovej zraZkovej
dane, ktoru by spravovali ¢lenské Staty, s cielom zabezpecit', aby boli zisky vytvorené v
Unii zdafiované aspoii raz pred tym, neZ ju opustia; poznamenéva, e takyto navrh by
mal zahffat’ systém vratenia dane na zabranenie dvojitému zdanovaniu; zdorazuje, ze
takyto vSeobecny systém zrazkovej dane zalozeny na Giverovej metdode ma ti vyhodu, ze
zamedzuje dvojitému nezdaneniu a BEPS bez vzniku pripadov dvojitého zdanenia;

vyjadruje pol'utovanie, ze Andorra a Monako sa zaviazali k automatickej vymene
informécii od roku 2018 namiesto od roku 2017; poukazuje na to, Ze niektoré
nespolupracujtce jurisdikcie, ako je Andorra, spifiaju normy v oblasti vymeny
informécii, ale smeruju k tomu, aby sa stali jurisdikciami s nizkymi dafiovymi
sadzbami; je znepokojeny tym, ze dohoda o dvojitom zdaneni medzi Andorrou a
Spanielskom v sti¢asnosti nezabezpeduje Gi¢innu, automatickli vymenu informécii;
vyzyva Komisiu, aby podrobne monitorovala u¢inné uplatiiovanie automatickej vymeny
informadcii stanovené v dohodéch, ktoré Clenské Staty podpisali s byvalymi alebo
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28.

sucasnymi nespolupracujicimi jurisdikciami,

domnieva sa, Ze hybridné nestirodé opatrenia medzi ¢lenskymi §tatmi EU a tretimi
krajinami pri oznacovani subjektov, napriklad Struktary CV/BV v Holandsku, ktora
pouzivaju mnohé americké firmy, ¢o viedlo k dvojitému nezdaneniu, by sa mali v
europskej legislative ucinne riesit’ ako dodatok k navrhom Komisie o baliku opatreni
proti vyhybaniu sa danovym povinnostiam (ATAP);

Patentové, znalostné a VVaV kolonky

29.

30.

31.

32.

konsStatuje, ze napriek ocakévaniam sa doteraz patentové, znalostné a VaV kolonky
neukazali ako G&inné pri podpore inovacii v Unii; vyjadruje pol'utovanie, Ze st namiesto
toho vyuzivané zo strany nadnarodnych podnikov (NP) na presun ziskov cez systémy
agresivneho danového planovania, ako napriklad cez znamy postup ,,Double Irish with
a Dutch sandwich®; domnieva sa, ze patentové kolonky st nevhodnym a neti¢innym
nastrojom na dosiahnutie hospodarskych ciel’'ov; trva na tom, ze VaV mozno
podporovat’ prostrednictvom SirSich politickych opatreni, ktoré podporuji dlhodobé
inovacie a nezavisly vyskum a prostrednictvom grantov, ktoré by sa mali uprednostnit’
pred patentovymi kolénkami, pretoze riziko, Ze sa granty zneuziju v systémoch na
vyhybanie sa plateniu dani, je niz8ie; konstatuje, ze prepojenie medzi patentovymi
kolonkami a ¢innost'ami VaV nie je vZdy priame a Ze sucasné modely vedl k usiliu o ¢o
najniz§i danovy prispevok zo strany NP; vyzyva ¢lenské Staty, aby najneskor do roku
2021 zrusili existujuce a zakazali nové patentové kolonky;

vyjadruje pol'utovanie, ze niektoré ¢lenské Staty, najma v ramci skupiny pre kdédex
spravania, doposial’ zanedbévali tato otdzku a eSte nenavrhli vhodny ¢asovy ramec na
jej riesenie;

vyzyva Komisiu, aby zadujme zastavenia zneuzivanie patentovych kolonok na tcely
vyhybania sa dafiovej povinnosti a zabezpecenia, Ze ak sa pouziju, budi viazané na
skutoént hospodarsku ¢innost’, predlozila navrhy na zavizné pravne predpisy Unie o
patentovych koldnkach, ktoré by vychadzali z modifikovaného pristupu OECD na
zaklade spojitosti a riesili jeho slabé miesta; zdoraziuje, Ze navrh Komisie by sa mal
uplatnovat’ na vSetky patentové kolonky, ktoré vydali ¢lenské Staty; medzitym Ziada
vSetky Clenské Staty, aby zverejnili, ktoré spolocnosti vyuZzivajl vo svojej krajine reZim
patentovych koldnok;

vyzyva Clenské Staty, aby zaclenili ustanovenie o minimalnom G¢innom zdanovani do
smernice o urokoch a licencnych poplatkoch, ako aj do smernice o materskych a
dcérskych spolocnostiach, a zabezpecili, Ze Rada nebude udel'ovat’ Ziadne vynimky;

Banky, dariovi poradcovia a sprostredkovatelia

33.

34.

vyjadruje hlboké pol'utovanie nad tym, ze niektoré banky, daflovi poradcovia, pravnické
a uctovnicke spolocnosti a ini sprostredkovatelia boli ndpomocni a zohrali kI'aCova
ulohu pri navrhovani systémov agresivneho daniového pldnovania pre svojich klientov a
zaroven pomahali narodnym vladam pri navrhovani ich danovych kodexov a zédkonov,
¢im vznikol vyznamny konflikt zdujmov;

vyjadruje znepokojenie nad nedostatkom transparentnosti a primeranej dokumentécie v
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35.

36.

37.

38.

39.

40.

ramci finan¢nych institacii, poradcov a pravnickych spolo¢nosti, ktoré sa tykaja
konkrétnych modelov vlastnictva a kontroly spolo¢nosti odporac¢anych danovymi,
finanénymi a pravnymi poradcami, potvrdenych pri neddvnom odhaleni Panama Papers;
s cielom riesit’ problém schrankovych spolo¢nosti odporuca posilnit’ poziadavky na
transparentnost’ pri zakladani sikromnych spolo¢nosti;

je znepokojeny nedostatocnou transparentnost'ou a primeranou dokumentaciou v ramci
vnutro$tatnej daiiovej spravy, ¢o ovplyviiuje sut'azné ucinky rozhodnuti o cene prevodu,
nastavenia patentovych koldnok, rozhodnutia o daniach a iné¢ prvky 'ubovolného
zdanovania pravnickych osob;

pozaduje posilnenie existujucich kddexov spravania pre oblast’ daiiového poradenstva, a
to najmi v zadujme takého zohl'adnenia potencialnych konfliktov zdujmov, ktoré umozni
ich jasné a zrozumitel'né odhalenie; vyzyva Komisiu, aby predlozila kodex spravania
pre vietky poradenské sluzby v Unii, ktory by umoziioval jasné odhalenie situécii
potencialnych konfliktov zaujmov; je presvedéeny, Ze by sem mal patrit’ aj rezim Unie
pre nezluéitel'nost’ pre daiovych poradcov, s cielom zabranit’ tomu, aby poskytovali
poradenstvo verejnému a zarovenl sikromnému sektoru, a d’al§im konfliktom zaujmov;
v tejto suvislosti vyzyva Komisiu, aby predlozila ndvrh na zmenu nariadenia €.
573/2014 a smernice 2014/56;

upozornuje na rizika konfliktu zaujmov vyplyvajice z poskytovania sluzieb pravneho a
danového poradenstva a auditorskych sluzieb v ramci rovnakych uctovnickych
spolocnosti; zdoraznuje preto vyznam jasného oddelenia tychto sluzieb; ziada Komisiu,
aby zabezpecila riadne monitorovanie a vykonavanie pravnych predpisov zameranych
na predchadzanie takymto konfliktom zaujmov a aby preskimala potrebu revizie
smernice o audite, najma ustanovenia ¢lanku 22, ako aj nariadenie o audite, najma
ustanovenia ¢lanku 5, a v rdmci nich vymedzenie ,,vecného ucinku* inych ako
auditorskych sluzieb;

poznamenava, ze oddelenia verejnych univerzit pre daitové pravo a vyskum dani su
jasne prepojené s velkymi daflovymi spolo¢nost’ami, ¢o sposobuje konflikt zaujmov a
nedostatok nezavislosti, ktora by sa mala ofakavat’ od akademikov; poukazuje na to, Ze
v stcasnej situacii st danovi poradcovia Skoleni tak, aby ul'ahcovali danové tniky,
pri¢om tieto Skolenia su hradené z verejnych prostriedkov daitovnikov; ziada Komisiu,
aby vySetrila vzajomné prepojenie akademickej obce a sveta danovych poradcov, aspoil
pokial’ ide o problematiku konfliktu zaujmov a vyuzivanie vzdelavacich instittcii
financovanych z verejnych prostriedkov na ul'ahovanie daflovych tinikov spolo¢nosti;

vyzyva Clenské Staty, aby zaviedli u¢inné, primerané a odradzajuce sankcie vratane
trestnych sankcii pre manaZérov finan¢nych institticii a spolo¢nosti zapojenych do
danovych unikov, ako aj moznost’ odnat’ povolenie na podnikanie pre podnikatel'ov a
podniky, ktoré sa dokazatel'ne zucastiovali na vypracovani systémov agresivneho
danového planovania a vyhybania sa plateniu dani, radili, ako ich pouZivat’ a vyuZivat’
ziada Komisiu, aby preskiimala uskutoc¢nitel'nost’ zavedenia pomernej financ¢ne;j
zodpovednosti pre danovych poradcov za nezdkonné danové praktiky;

vyzyva Komisiu, aby analyzovala moZnost’ zavedenia pomernej finan¢nej
zodpovednosti bank a finanénych institacii ulah¢ujacich prevody do danovych rajov,
ako sa to stanovuje v budiicom spolo¢nom tiniovom zozname danovych rajov a
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nespolupracujdcich jurisdikcii;

41. vyzyva Komisiu, aby posilnila poziadavky na banky oznamovat’ danovym organom
¢lenskych Statov presuny do/z jurisdikcii na spoloénom uniovom zozname danovych
rajov a nespolupracujucich jurisdikcii; vyzyva ¢lenské Staty, aby zabezpecili, Ze banky a
ostatné finan¢né institicie budu poskytovat’ regulacnym a daitlovym organom podobné
informacie; vyzyva ¢lenské Staty, aby posilnili schopnost’ svojich daiiovych organov
presetrit’ pripady danovych tnikov a vyhybania sa dafiovej povinnosti;

42. vyzyva Komisiu, aby predlozila legislativny navrh, ktorym sa zavadza poziadavka
povinného zverejnovania pre banky, daiiovych poradcov a inych sprostredkovatelov,
pokial’ ide o zlozité Struktiry a osobitné sluzby spojené s jurisdikciami uvedenymi na
spolo¢nom zozname EU daiovych rajov a nespolupracujucich jurisdikcii, ktoré su
urcené pre klientov a ktoré klienti vyuzivaju na ul’'ah¢enie danovych unikov, daitovych
podvodov, prania Spinavych penazi alebo financovania terorizmu,

43. vyzyva Komisiu, aby vykonavala nepretrzitu kontrolu a monitorovanie finanénych
transakcii prostrednictvom derivatov a cennych papierov — a to pomocou udajov
uvedenych v archive obchodnych tidajov v sulade s ustanoveniami nariadenia (EU) ¢&.
648/2012 a nariadenia (EU) 2015/2365 — s ciel'om ur¢it’ transakcie, ktoré st
Struktirované, aby potencialne prinaSali vel'ké danové vyhody; trva na tom, aby
Komisia automaticky poskytovala dotknutym danovym organom clenskych Statov
vietky informécie vratane udajov?;

44. vyzyva Komisiu, aby predlozila legislativny navrh na zabezpecenie toho, aby tverové
institacie so sidlom v ¢lenskom §tate a podniky prijaté na obchodovanie na
regulovanom trhu alebo multilateralne obchodné zariadenie v ramci Unie zahrnuli do
svojich vyro¢nych finanénych sprav opis vyuzivania transakcii financovania
prostrednictvom cennych papierov a opatovného vyuZzivania sibeznych, ako aj
komplexnych a podrobnych Gdajov o prinose transakcii financovania prostrednictvom
cennych papierov pre ich zisk pred drokmi, zdanenim, odpismi a amortizaciou
(EBITDA) a zisk po zdaneni (EAT);

45. vyzyva Komisiu?, aby zaviedla osobitné spolo¢né minimalne pravidla proti zneuzivaniu
zamerané na odopieranie vyhod plynticich z uréitych hybridnych prevodov aktiv®,
ktorych u¢inkom je €asto odpocitanie prijmov v jednom State bez zahrnutia ostatnych
prijmov do zakladu dane alebo vytvarania nezakonnych zahrani¢nych transakcii
danovych zvyhodneni;

1 Pozri ¢lanok 18 ods. 3 (Sluzobné tajomstvo) nariadenia (EU) 2015/2365 o transparentnosti transakcii
financovania prostrednictvom cennych papierov a opdtovného pouZitia a o zmene nariadenia: http://eur-
lex.europe.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R23654&fril=FR

2 Utvary Komisie skutoéne potvrdili, Ze ¢lanok 10 (,hybridné nestrodé opatrenia®) jej navrhu smernice z 28.
januara 2016 o boji proti dainovym unikom ,,bol zalozeny na pristupe vzajomného uznavania zameranom na
odstranenie rozdielov v pravnej kvalifikacii hybridnych subjektov a hybridnych finanénych néstrojov, ale
nezahinal hybridny prevod aktiv, ktory sa netyka nesuladov pravnej kvalifikacie®.

3 OECD definuje ,,hybridné prevody* ako ,,opatrenia, ktoré sa povazujt za prevod vlastnictva majetku na
danové ucely jednej krajiny, ale nie na danové ucely druhej krajiny, ktora sa spravidla snazi ziskat’ zabezpeceny
uver®. Pozri OECD, marec 2012, Hybridné nesturodé opatrenia: daiiova politika a otazky stladu,
http://www.oecd.org/
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46. vyzyva Komisiu, aby preskiimala moznost’ zavedenia spolo¢nych pravidiel zameranych
na obmedzenie dafiovych tnikov v pripade zdrojovych prijmov EU dosiahnutych
prostrednictvom sprostredkovatel'skej ¢innosti; d’alej zdoraziuje, ze takéto pravidla by
mohli byt podobné ako pravidla uplatiiované v Spojenych $tatoch?;

Oznamovatelia

47. opakuje klI'icova ulohu oznamovatel'ov pri odhal'ovani pochybeni vratane nezdkonnych
alebo nespravnych praktik; domnieva sa, Ze tieto odhalenia, ktoré ukazali rozsah
danovych tunikov, vyhybania sa danovym povinnostiam a prania $pinavych penazi, st
jednoznacne vo verejnom zaujme, ako sa ukazalo pocas nedavneho odhalenia
dokumentov ,,LuxLeaks* a ,,Panama Papers®, ktoré preukazalo rozsah fenoménu
prevodu majetku do jurisdikcii s nizkymi sadzbami dane; pripomina, Ze moznost’
odhalit’ a stihat’ osoby porusujuce danové predpisy zasadne zavisi od dostupnosti a
kvality Udajov;

48. vyjadruje polutovanie, ze Komisia obmedzila svoj postup na monitorovanie vyvoja v
réznych oblastiach pravomoci Unie bez toho, Ze by planovala podniknit’ konkrétne
kroky na rieSenie tohto problému; je znepokojeny, Ze tato nedostato¢na ochrana by
mohla ohrozit’ zverejiiovanie novych odhaleni, o by mohlo viest’ k stratdm legitimnych
danovych prijmov ¢lenskych Statov; vyjadruje pol'utovanie nad tym, Ze Komisia
neposkytla uspokojivii odpoved na poziadavky uvedené v odsekoch 144 a 145
uznesenia Parlamentu z 25. novembra 2015 ani na odportcania uznesenia Parlamentu
20 16. decembra 20152, a najmi na poziadavku, aby predlozila jasny rimec upravujuci
ochranu oznamovatel'ov a im podobnych do konca juna 2016;

49. opakuje svoju vyzvu Komisii, aby ¢o najskor navrhla jasny pravny ramec na zaruc¢enie
ucéinnej ochrany oznamovatel'ov, ako aj novinarov a inych osdb spojenych s novinarmi,
ktoré im poméhaji a ul'ah¢uju ich pracu; vyzyva €lenské Staty, aby prehodnotili svoje
sti€asné pravne predpisy o ochrane oznamovatel'ov vratane moznosti nestihania v
pripadoch, v ktorych oznamovatelia konali vo verejnom zaujme; vyzyva, aby si za vzor
vzali najlepSie priklady pravnych predpisov z hl'adiska ochrany oznamovatel'ov, ktoré
uz platia v niektorych ¢lenskych Statoch;

Skupina pre kodex spravania a medziinStitucionalne zaleZitosti

50. vyjadruje pol'utovanie, Ze napriek tomu, Ze jeho prvy a druhy osobitny vybor (TAXE 1
a TAXE 2) opakovane ziadali Uplny pristup k dokumentom a zapisniciam skupiny pre
kodex spravania, k dispozicii dostali len obmedzeny pocet novych dokumentov, ktoré
boli poslancom EP spristupnené za zatvorenymi dverami a len na nahliadnutie, a to az
pat’ mesiacov po zaciatku mandatu TAXE 2; konStatuje, Ze niektoré z tychto
dokumentov by sa mali zverejnit’ s cielom umozZnit’ verejnu kontrolu a otvorenu
politickt diskusiu o obsahu tychto dokumentov; d’alej konstatuje, Zze ochota Rady

1 Pozri napriklad rezimy ,kvalifikovani sprostredkovatelia® a ,.kvalifikovany obchodnik s derivatmi®, ako aj
pravidla podla oddielu 871 pism. m) Federalneho daiiového zakonnika USA, ktory uklada zrdzkova dain USA z
urcitych sim pochadzajucich z derivatovych transakcii americkych cennych papierov, ak su tieto sumy
vyplatené osobe, ktora nie je americkym Statnym prislusnikom.

2 Prijaté texty, P8_TA(2015)0457.
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vyhoviet’ tejto poziadavke, je nad’alej neuspokojiva;

51. Tutuje skuto¢nost’, ze Komisia napriek tomu, ze poskytla niektoré interné zapisnice zo
schodzi skupiny pre kodex spravania, neviedla vSetky zdznamy o distribuovanych
dokumentoch; domnieva sa, ze je povinnostou Komisie viest’ vSetky zdznamy o
vSetkych informaciach a dokumentoch kolujucich v ramci skupiny pre kodex spravania,
aby bolo mozné posudit’, €i su opatrenia ¢lenskych Statov v sulade so zmluvou; vyzyva
Komisiu, aby naliehavo prijala opatrenia na zlepSenie tejto situdcie ziskanim vsetkych
dokumentov; vyzyva Radu a Clenské staty, aby spolupracovali s Komisiou v tejto
otazke;

52. nalieha na ¢lenské Staty, aby zlepsili transparentnost’ a u¢innost’ pracovnych metod
skupiny pre kddex spravania, ked’Ze su jednym z faktorov, ktoré brania konkrétnym
potencialnym zlepSeniam v boji proti Skodlivym danovym praktikdm; vyjadruje
pol'utovanie, Ze mu od skupiny pre kédex spravania nebolo doru¢enych niekol'’ko
pracovnych dokumentov pochadzajicich od Rady alebo ¢lenskych §tatov, ktoré sa
kriticky stavaju proti riadnemu vykondvaniu mandatu osobitného vyboru; pozaduje
pravidelné zverejnovanie vysledkov dohl'adu, pokial’ ide o stupeii stiladu ¢lenskych
Statov s poskytnutymi odporic¢aniami; ziada skupinu pre kodex spravania, aby na rocnej
baze vypracovala verejne pristupnti spravu, v ktorej uréi a opise najskodlivejsie danové
praktiky, ktoré poc¢as daného roka pouzivali ¢lenské Staty; opakuje svoju vyzvu Rade z
roku 2015, aby zriadila ,,dafiovy vybor* na politickej irovni;

53. nazaklade verejnych informacii zistil, Ze skupina pre kddex spravania sa v rokoch
1998 — 2014 zamerala na 421 opatreni a 111 z nich oznacila za Skodlivé (26 %), ale dve
tretiny tychto opatreni uz boli preskimané pocas prvych piatich rokov existencie
skupiny; konstatuje, Ze kontrola opatreni ¢lenskymi $tatmi sa v priebehu rokov znizila,
pricom v roku 2014 bolo preskimanych iba 5 % vsetkych opatreni a vyjadruje
pol'utovanie, Ze skupina od novembra 2012 nezistila Ziadne Skodlivé dafiové opatrenia;
dospel k zaveru, Ze skupina pre kddex spravania nebola za poslednych desat’ rokov plne
funkcna a Ze jej sprava a mandat naliehavo potrebuju reviziu;

54. pripomina svoju vyzvu Komisii z roku 2015, aby poskytla aktualizaciu spravy Simmons
& Simmons z roku 1999 o administrativnych postupoch uvedenych v odseku 26 spravy
skupiny pre kodex spravania z roku 1999 (sprava skupiny Primarolo (SN 4901/99));

55. zdoéraznuje, ze aj ked’ kddex spravania umozZnil urcité zlepSenia, oznamovanie vlastnych
potencialne skodlivych opatreni ¢lenskymi Statmi je net€inné, kritérid pre ur€ovanie
Skodlivych opatreni st zastarané a zasada jednomyselnosti pri prijimani rozhodnuti o
Skodlivosti sa ukazala ako net¢inna; vyjadruje pol'utovanie, zZe niektoré ¢lenské Staty
namietaju proti nevyhnutnej reforme skupiny pre kddex spravania; vyzyva preto
Komisiu a Clenské §taty, aby €o najskor podnikli nevyhnutné kroky na reformu kritérii
na identifikaciu Skodlivych opatreni a aspektov spravy skupiny pre kédex spravania
vratane jej rozhodovacieho postupu a monitorovania dohodnutého odstrafiovania a
zmrazovania Skodlivych opatreni, vyhybania sa moznému odkladaniu, sankcii v
pripadoch nesuladu s ciel'om zvysit’ jej verejna transparentnost’ a zodpovednost’ a
zabezpecit’ silné zapojenie a pristup k informéacidm pre Eurdpsky parlament; poukazuje
na nedostatky a d’alSie relevantné informacie uvedené v prilohe 3 (nova); d’ale;
poznamenava, Ze pri porovnavani zoznamu Komisie vSetkych danovych rezimov, ktoré
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56.

57.

58.

59.

60.

formalne posudila skupina pre kddex spravania na zaklade prislusnych dokumentov zo
schodze v ¢ase vydania rozhodnutia a po iom, v mnohych pripadoch nie je v prvom
rade jasné, ako sa dospelo k takémuto rozhodnutiu, napr. preco boli rezimy, v pripade
ktorych existoval dovod domnievat’ sa, Ze budu skodlivé, nakoniec vyhlasené za
neskodlivé, a po druhé, pokial’ ide o pripady, kde bola na z&klade vysledkov posudenia
preukazana skodlivost, ¢i ¢lenské Staty uspokojivo dokoncili nasledné postupy na ich
odstranenie; zdoraziuje, ze clenské Staty si preto nesplnili povinnosti stanovené v
smerniciach Rady 77/799/EHS a 2011/16/EU, ked’Ze si spontanne nevymiefali dafiové
informadcie, a to ani v pripadoch, kde bol jasny dévod predpokladat’, ze v inych
Clenskych statoch méze dochadzat’ k danovym stratam, alebo Ze k danovym tsporam
moze dochadzat’ na zaklade umelych prevodov ziskov v ramci skupin, i ked’ uvedené
smernice ponechdvaju v takychto pripadoch priestor na vol'né konanie; zdoraziuje, ze
Komisia si nesplnila svoju ulohu strazkyne zmlav v zmysle &lanku 17 ods. 1 ZEU, ked’
v tejto veci nekonala a neprijala vsetky kroky potrebné na zabezpecenie toho, ze clenské
Staty si splnia svoje zavizky, najma tie, ktoré st stanovené v smerniciach Rady
77/799/EHS a 2011/16/EU, napriek dokazom svedgiacich o opaku;

konstatuje, Ze osobitny vybor si je dobre vedomy systematickych obstrukcii niektorych
¢lenskych Statov pri dosahovani pokroku v boji proti danovym Uinikom; poznamenava,
ze v skupine pre kddex spravania uz takmer dve desatrocia prebiehaju diskusie o
administrativnych postupoch (rozhodnutiach); odsudzuje, Ze niektoré ¢lenské Staty sa
pred skandalom Luxleaks zdrahali vymienat’ si informacie o postupoch prijimania
svojich rozhodnuti a eSte stale sa zdrahaju zaviest’ vzorové pokyny vypracované v
skupine pre kddex spravania do svojich vnutrostatnych pravnych predpisov aj napriek
svojim zavazkom prijatym po odhaleniach Luxleaks;

dospel preto k zaveru, Ze ¢lenské staty porusili svoju povinnost’ lojalnej spoluprace,
zakotvenu v ¢lanku 4 ods. 3 ZEU, a Ze Komisia vedela o tom, Ze niektoré ¢lenské Staty
nedodrziavali zasadu lojalnej spoluprace; zdoraziiuje, Ze porusenie prava Unie
&lenskymi $tatmi, ako aj ne¢innost’ Komisie v suvislosti s porusovanim prava Unie
Clenskymi Statmi si vyzaduje nadvizujice riesenia;

vyzyva Komisiu, aby Parlamentu poskytla trvaly, v€asny a pravidelny pristup k
pracovnym dokumentom a zapisniciam skupin Rady pracujucim v danovej oblasti
vratane skupiny pre kodex spravania pri zdanovani podnikov, pracovnej skupiny na
vysokej urovni a pracovnej skupiny pre danové otazky; navrhuje Komisii, aby na tento
ucel pouzila ako priklad dohodu uzatvorent s Parlamentom o pristupe k zapisnici
SSM/ECB;

vyzyva Komisiu, aby v pripade neuspokojivej odpovede ¢lenskych Statov predlozila
legislativny navrh, pokial’ mozZno podl'a ¢lanku 116 alebo ¢lanku 352 ZFEU alebo na
zaklade posilnenej spoluprace s ciel'om zlepsit’ G¢innost’ skupiny pre kodex spravania;

d’alej konStatuje, Ze zo ziskanych dokumentov jasne vyplyvaju systematické obstrukcie
niektorych ¢lenskych Statov pri dosahovani vecného pokroku v oblasti boja proti
danovym tnikom; zdoraziuje, Ze tieto dokumenty dokazuju, Ze politické obstrukcie
¢lenskych $tatov zabranili najmé pokroku v boji proti Skodlivym danovym praktikdm v
oblasti patentovych kolénok, prevodu prichadzajlcich a odchadzajicich ziskov,
hybridnych nesurodych opatreni vratane Gverovych dohéd o suvisiacom zisku, Ulohy
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investi¢nych fondov, administrativnych postupov v konkrétnych danovych
rozhodnutiach a ustanoveni o minimalnom u¢innom zdanovani;

61. vzhladom na uvedené kategorie a dokumenty, ktoré ziskal jeho osobitny vybor,
zdoraznuje najma tieto priklady a pripomienky; zdoraznuje vSak, ze nasledujici zoznam
nie je uplny, najmé vzhl'adom na neochotu ¢lenskych statov a Komisie zabezpecit
uplnu transparentnost’ fungovania skupiny pre kédex spravania a ostatnych prislusSnych
pracovnych skupin Rady, ¢o sa prejavilo tak, ze mnozstvo dokumentov vratane
najnovsich a najviac politicky relevantnych dokumentov bolo spristupnenych len vo
vyhradenej ¢itarni, ¢o neumoznilo, aby sa o ich obsahu verejne diskutovalo a aby sa
posudzovali tak, ako v tejto sprave;

62. vyzyva Komisiu, aby zahrnula do ramca eur6pskeho semestra spravy o opatreniach
Clenskych statov smerom k efektivnemu zdanovaniu a zvysila usilie v boji proti
cezhrani¢nym Skodlivym danovym praktikdm a dafiovym unikom, vratane odporucani
na posilnenie vnutrostatnych daitovych sprav;

63. vyzyva institicie EU a &lenské §taty, aby podnikli naliehavé opatrenia na boj proti
dantovym podvodom, daitiovym Unikom, dafilovym rajom a agresivnhemu dafilovému
pléanovaniu z hl'adiska dopytu aj ponuky; vyjadruje pol'utovanie nad tym, ze Rada a
najmé niektoré ¢lenské Staty uz niekol’ko rokov neprijali nijaké zadsadné opatrenia v
tychto oblastiach, a pripomina ¢lenskym Statom moznost’ vytvorit’ systém posilnene;j
spoluprace (medzi asponi deviatimi ¢lenskymi $tatmi) s ciel'om urychlit’ konanie proti
nezékonnym a Skodlivym daiiovym praktikam,;

64. pozaduje vytvorenie nového centra stiidrznosti a koordinacie datiovej politiky Unie v
ramci Struktary Komisie, aby sa zabezpecilo riadne a sudrzné fungovanie jednotného
trhu a uplatiiovanie medzinarodnych noriem; domnieva sa, zZe toto nové centrum by
malo byt poverené posudzovanim a monitorovanim danovej politiky ¢lenskych Statov
na tirovni Unie, zabezpegit, aby ¢lenské §taty nezaviedli nové skodlivé datiové
opatrenia, monitorovat’ stlad ¢lenskych §tatov so spolocnym tniovym zoznamom
nespolupracujucich jurisdikcii, zabezpecit’ a posilnit’ spolupracu medzi vnitroStatnymi
dafiovymi spravami (napr. odborna priprava a vymena osved¢enych postupov) a
iniciovat’ stivisiace akademické programy v tejto oblasti; domnieva sa, Ze toto centrum
by mohlo pomoct’ zabranit’ vzniku novym dafiovym medzeram vznikajicim v dosledku
nekoordinovanych politickych iniciativ ¢lenskych Statov a zabranit’ danovym praktikam
a normam, ktoré by narusili alebo zasahovali do fungovania a zmysl'ania jednotného
trhu; je presvedceny, Ze toto centrum by mohlo sluzit’ aj ako kontaktny bod pre
oznamovatel'ov v pripade, Ze ¢lenské Staty a vnutroStatne danoveé spravy nekonaju v
nadvéznosti na odhalenia dafiovych unikov a vyhybani sa dafiovej povinnosti, ani Vv tejto
veci nevedu primerané vySetrovanie; domnieva sa, ze centrum by mohlo tazit’ zo
zlu¢ovania odbornych znalosti na trovni Unie a na vnutrostatnej Girovni, aby sa tak
znizZila zat'az pre dafiovnikov;

Vonkajsi rozmer

65. vita obnovené zameranie na urovni G8 a G20 na danové otazky, ktoré by malo priniest’
nové odporiéania; vyzyva Komisiu, aby zachovala jednotnii poziciu v mene Unie na
nadchéadzajucich samitoch G20 a ad hoc sympoziach; ziada Komisiu, aby pravidelne
informovala Parlament o vSetkych zisteniach a moznych ddsledkoch rozhodnuti G20 na

PE580.528v02-00 28/89 RR\1099404SK.doc

SK



66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

boj proti naruSaniu zékladu dane z prijmov pravnickych osob, praktikdm agresivneho
danového planovania a nezakonnym finan¢nym tokom:;

vyzyva Uniu, G20, OECD a OSN, aby d’alej spolupracovali s cielom presadzovat’
celosvetove usmernenia, ktoré budu prinosné aj pre rozvojové krajiny;

podporuje zriadenie globalneho organu v rdmci OSN, ktory bude dobre vybaveny a
bude mat’ dostato¢né dodatocné zdroje s cielom zabezpecit, aby sa vSetky krajiny mohli
na rovnakej tirovni zucastiiovat’ na formulovani a reforme globalnych danovych politik;
vyzyva EU a ¢lenské §taty, aby zadali pracovat’ na ambiciéznom globalnom samite o
daniach a zamerali sa na zriadenie takéhoto medzivladneho orgénu;

vyzyva medzinarodné fdra, aby sa dohodli na prisnejSej a presnejSej definicii
skuto¢ného vlastnictva s cielom zabezpecit’ vacsiu transparentnost’;

opakuje svoju vyzvu Komisii a ¢lenskym Statom, aby vypracovali analyzu negativnych
ucinkov vnutrostatnych a eurépskych danovych politik s cielom posudit’ vplyv na
rozvojové krajiny a odstranit’ politiky a postupy, ktoré ich negativne ovplyviiuju;

poukazuje na to, ze nezdkonné Uniky su hlavnym vysvetlenim pre zadlzenie
rozvojovych krajin, zatial’ o agresivne dafiové planovanie je v rozpore so zasadami
socialnej zodpovednosti podnikov;

vyzyva Komisiu, aby do vSetkych obchodnych dohdd a dohdd o partnerstve zaclenila
dolozky o dobrej sprave vratane opatreni na u¢inné vykonavanie opatreni BEPS a
celosvetovu automatickl vymenu informaénych noriem a aby zabezpecila, Ze
spolocnosti alebo sprostredkovatelia nebudu moct’ zneuzit’ obchodné a partnerské
dohody na dafiové Uniky alebo vyhybanie sa daniovej povinnosti ¢i pranie prijmov z
nezéakonnej ¢innosti;

vyzyva OECD a d’al§ie medzindrodné organy, aby zacali pracovat’ na ambiciéznom
BEPS 11, ktory sa bude zakladat’ predovSetkym na minimalnych norméch a konkrétnych
cieloch pre vykonavanie;

zdoraziuje, Ze koordinacia medzi Komisiou a ¢lenskymi Statmi, ktoré su ¢lenmi
Finanénej akénej skupiny (FATF), by sa mala zlepsit’, aby postoj EU nadobudol doraz;
zdoraziiuje potrebu podrobnych usmerneni v oblasti vykonévania, najmé pre rozvojoveé
krajiny, ako aj monitorovania rozvoja novych skodlivych danovych opatreni;

v tejto suvislosti pozaduje vytvorenie parlamentnej monitorovacej skupiny na drovni
OECD na pozorovanie a kontrolu navrhovania a vykonavania tejto iniciativy;

vyzyva na nadviazanie Struktarovaného dialdgu medzi Europskym parlamentom a
Kongresom USA o medzinarodnych danovych otdzkach; navrhuje zriadit’ formalne
medziparlamentné fora na rieSenie tychto otazok, a zaroven vyuzivat’ v tejto suvislosti
existujdci ramec na dialég transatlantickych zakonodarnych organov; nabada EU a
USA, aby spolupracovali na realizacii projektu OECD BEPS; berie na vedomie vyrazny
nedostatok reciprocity medzi USA a EU v rdmci dohody FATCA; podporuje posilnen(
spolupracu medzi USA a EU v ramci dohody FATCA s cielom zabezpeéit' reciprocitu a
vyzyva vetky zainteresované strany, aby sa aktivne zii¢astiiovali na jej vykonavani;
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76.

77.

78.

79.

vita pilotny projekt na automaticku vymenu informacii o skuto¢nom vlastnictve medzi
dafiovymi organmi, ktory minuly april za¢alo pét’ najvacsich &lenskych $tatov EU;
vyzyva, v sulade s deklarovanym zamerom tychto krajin, na roz§irenie tejto iniciativy
tak, aby predstavovala zaklad pre celosvetovy Standard vymeny informacii podobny
tomu, ktory existuje pre informacie o finanénom uctovnictve;

pozaduje, ako nasledujuci krok v procese zvysenia dostupnosti informacii o skuto¢nom
vlastnictve a a¢innosti vymeny takychto informacii, vytvorenie verejného tniového
registra skuto¢nych vlastnikov vratane harmonizovanych noriem pristupu k
informaciam o skutoc¢nom vlastnictve, ktory bude predstavovat’ vSetky potrebné zaruky
na ochranu udajov a bude zakladom globalnej iniciativy v tomto smere; zdoraziuje
rozhodujtcu ulohu instittcii, ako napr. OECD a OSN v tejto suvislosti;

pozaduje vytvorenie globalneho registra vSetkych aktiv vlastnenych jednotlivcami,
spolo¢nostami a vSetkymi subjektmi ako napr. trustmi a nadaciami, ku ktorému by mali
plny pristup danové organy a ktory by obsahoval primerané zaruky na ochranu
doévernosti informécii v tomto registri;

zdodraziuje potrebu spoloéného a komplexného pristupu EU a USA k vykonavaniu
noriem OECD a k skuto¢nému vlastnictvu; okrem toho zdoéraznuje, Ze dolozky o dobrej
sprave a vykonavani BEPS by mali byt’ zahrnuté vo vSetkych budutcich obchodnych
zmluvach s ciel'om zaistit’ rovnaké podmienky, vytvorit’ viac hodnoty pre spolo¢nost’
ako celok, bojovat’ proti dailovym podvodom a inikom a vyhybaniu sa dafiovej
povinnosti a dosiahnut’ veduce postavenie transatlantickych partnerov pri podpore
dobrej danovej spravy;

Iné odporucania

80.

81.

82.

83.

vyzyva vSetky ndrodné parlamenty, aby spolupracovali s cielom zabezpecit riadnu
kontrolu a sudrZznost’ medzi daiovymi systémami ¢lenskych Statov; ziada narodné
parlamenty, aby zostali obozretné, pokial’ ide o rozhodnutia svojich vlad v tejto oblasti,
a zvysili svoje odhodlanie pri praci medziparlamentnych for o daiiovych otdzkach;

vyzyva Komisiu, aby preskimala vSetky pripady nezdkonnej Statnej pomoci, na ktoré
bola upozornend, s cielom zabezpe¢it rovnost pred zakonom v Unii; vyzyva Komisiu,
aby reagovala ,,rozhodnutim o vyméhani* na vSetky pripady, ked’ sa udajné daniové
zvyhodnenie povazovalo za nezékonnt §tatnu pomoc; je znepokojeny tvrdeniami, Ze
Luxembursko by mohlo vydavat’ ustne rozhodnutia s cielom obist’ svoju povinnost’
vymeny informécii podl'a smernice o administrativnej spolupréci; vyzyva Komisiu, aby
monitorovala a hlasila, ¢i ¢lenské $taty po dosiahnuti legislativneho pokroku na urovni
Unie nahradzaju jednu $kodliva prax inou; vyzyva Komisiu, aby monitorovala a hlasila
akykol'vek pripad narusenia trhu v dosledku poskytnutia konkrétneho daitového
zvyhodnenia;

zdoraznuje potencial digitdlnych rieSeni pre uc¢inny vyber dani pri zhromazd’ovani
danovych tdajov priamo z operacii v ramci spolo¢ného hospodarstva a pri zniZovani
celkového zatazenia danovych organov v ¢lenskych Statoch;

berie na vedomie odhalenie pripadu Panama Papers, v ktorom sa zdokumentovalo
systematické vyuzivanie schrankovych spolo¢nosti sikromnymi osobami, s cielom
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84.

85.

86.

87.

88.

utajit’ zdaniteI'né aktiva a pripady korupcie a organizovaného zlo¢inu; vita rozhodnutie
Parlamentu zriadit’ v tejto stvislosti vySetrovaci vybor a pokracovat’ v boji proti
daflovym unikom, vyhybaniu sa dafiovej povinnosti a praniu Spinavych penazi;
zdoraziuje obrovsky politicky vyznam analyzy fungovania daitovych organov a
spolocnosti zainteresovanych do opisanych praktik s ciel'om odstranit’ medzery v
pravnych predpisoch;

konstatuje, ze je potrebna d’alSia préaca, pokial’ ide o pristup k dokumentom ¢lenskych
Statov, Komisie a pracovnej skupiny pre kddex spravania; zdoraznuje, ze je potrebna
d’alSia analyza dokumentov, ktoré uz boli spristupnené Parlamentu s cielom primerane
zhodnotit’ potrebu d’alsich politickych opatreni a politickych iniciativ; vyzyva
nadchadzajuci vysetrovaci vybor, aby pokracoval v tejto praci a prijal iny formét, nez je
ten, ktory pouziva osobitny vybor, ktory sa bude viac podobat’ vySetrovaciemu vyboru,
ako je napr. finan¢ny vybor v Spojenom kral'ovstve;

vyzyva Radu, aby plne vyuzila proces konzulticie s Parlamentom, ¢o predovSetkym
znamena, ze pred dosiahnutim politickej dohody pocka na vstup Parlamentu a bude sa
usilovat’ o zohl'adnenie pozicie Parlamentu;

zavézuje sa pokracovat’ v praci, ktoru zacal jeho osobitny vybor, na odstraiiovani
prekazok, ktorym Celi pri plneni svojho mandatu, ako aj zabezpecit’ riadne nadviazanie
na jeho odporucania; poveruje svoje prislusné organy, aby nasli najlepsie institucionalne
usporiadanie na dosiahnutie tohto ciela;

vyzyva svoj prislusny vybor, aby nadviazal na tieto odporucania vo svojej
nadchadzajucej legislativnej iniciativnej sprave na rovnaku tému;

0]
0 0

poveruje svojho predsedu, aby postipil toto uznesenie Eurdpskej rade, Rade, Komisii,
¢lenskym Statom, narodnym parlamentom, OSN, G20 a OECD.
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PRILOHA 1:

ZOZNAM OSOB, S KTORYMI SA VYBOR STRETOL (SCHODZE

VYBOROV, KOORDINATOROV A SLUZOBNE CESTY)

Datum Rec¢nici:
11. 01. 2016 Pierre Moscovici, komisar pre hospodarske a finan¢né zalezitosti, dane a
cla
17.02. 2016 Pierre Moscovici, komisar pre hospodarske a financné zalezitosti, dane a
cla
29. 02. 2016 Vymena nazorov s predsednictvom Rady
V pritomnosti Erica Wiebesa, holandského statneho tajomnika pre financie
14. -15.03. Vymena nazorov s jurisdikciami
2016 Robert Gray, riaditel’ pre dan z prijmu, Guernsey;
Colin Powell, poradca premiéra pre medzinarodné zalezitosti, Jersey
Claudia Cornella Durany, $tatna tajomnicka pre medzinarodné finan¢né
veci, Andorra
Katja Gey, riaditel’ka pre medzindrodné finan¢né veci, LichtensStajnsko
Jean Castellini, minister financii a hospodarstva, Monako
Vymena nazorov s NP
Cathy Kearney, viceprezidentka pre europske operéacie, Apple
Julia Macrae, danova riaditel’ka EMEIA, Apple;
Adam Cohen, riaditel’ hospodarskej politiky (EMEA), Google;
Seren Hansen, vykonny riaditel’, Inter-Ikea Group;
Anders Bylund, veduci oddelenia pre komunikaciu; Inter-lkea Group;
Irene Yates, podpredsednicka pre dan z prijmov; McDonald's
Vymena nazorov s investigativnymi novinarmi — za zatvorenymi dverami
Véronique Poujol, Paperjam;
Markus Becker, Der Spiegel.
21. 03. 2016 Vymena ndzorov s eurdpskymi bankami (Cast 1)
Jean-Charles Balat, finan¢ny riaditel’, Crédit Agricole SA;
Rob Schipper, globélny riaditel’ pre dane, ING;
Eva Jigvall, riaditel’ka pre dane, Nordea;
Monica Lopez-Monis, riaditel'’ka dodrziavania stladu s predpismi a
hlavna vykonna viceprezidentka, Banco Santander;
Christopher St. Victor de Pinho, vykonny riaditel’, globalny riaditel’
zdanovania skupin, UBS Group AG;
Stefano Ceccacci, riaditel’ otazok zdanovania skupin, Unicredit.
04.04. 2016 Margrethe Vestager, komisarka pre hospodarsku sut'az
Vymena nazorov s eurépskymi bankami (Cast II)
Brigitte Bomm, vykonna riaditel’ka, globalna riaditel’ka pre dane,
Deutsche Bank AG
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Grant Jamieson, riaditel’ pre dane, Royal Bank of Scotland
Graeme Johnston, riaditel’ pre medzindrodné dane, Royal Bank of
Scotland

15. 04. 2016

Sluzobna cesta na Cyprus
Ioannis Kasoulides, minister zahrani¢nych veci;
Michael Kammas, generalny riaditel’, Aristio Stylianou, predseda a
George Appios, podpredseda Zdruzenia cyperskych bank;
Christos Patsalides, Statny tajomnik ministerstva financii;
George Panteli, riaditel’ pre danovu politiku, ministerstvo financii;
Yannakis Tsangaris, komisar pre dane;
Alexander Apostolides, University of Cyprus;
Maria Krambia-Kapardis, predsednicka vykonného vyboru Transparency
International,
Costas Markides, ¢len rady, medzinadrodné danové otazky, KPMG
Limited a Zdruzenie cyperskych investi¢nych fondov;
Natasa Pilides, generalna riaditel’ka Cyperskej agentlry na podporu
investicii;
Kyriakos Iordanou, generalny riaditel’, Pieris Marcou, Panicosa Kaouris,
George Markides, Cypersky institat certifikovanych verejnych
uctovnikov;
Christos Karidis, riaditel’ hospodarskeho vyskumu oddelenia konfederacie
a tajomnik Zdruzenia zamestnanych spotrebitelov;
Nikos Grigoriou, veduci oddelenia pre hospodarsku a socialnu politiku
Pancyperskej federacie prace.

18. 04. 2016

Medziparlamentna schodza o baliku opatreni proti vyhybaniu sa danovym
povinnostiam a dalSom vyvoji na urovni EU a medzindrodnej urovni: dohlad
a demokratické kontrola zo strany narodnych parlamentov

Vymena ndzorov s jurisdikciami (¢ast II) — za zatvorenymi dverami
Wayne Panton, minister finan¢nych sluZieb, obchodu a Zivotného
prostredia, Kajmanie ostrovy.

20. 04. 2016

Spolocna schéodza vyborov ECON/JURI/TAXE
Jonathan Hill, komisar pre finan¢nt stabilitu, finan¢né sluzby a tniu
kapitalovych trhov

02. 05. 2016

Stretnutie na vysokej urovni parlamentnej skupiny OECD pre dane spolu

s Osobitnym vyborom Eurdpskeho parlamentu pre daiové rozhodnutia, Pariz
Pascal Saint-Amans, riaditel’ Centra OECD pre daniovu politiku a spravu
Valere Moutarlier, riaditel’, Generalne riaditel'stvo pre dane a colnu Uniu,
Eurdpska komisia
Michele André, predsednicka financnej komisie Senatu
Meg Hillier, predsednicka vyboru pre verejné financie

17.-20. 05.
2015

Pracovna cesta do USA (Washington DC)
David O'Sullivan, vel'vyslanec EU
Elise Bean, byvala riaditel’ka a hlavna poradkyia staleho podvyboru pre
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vysetrovanie

Orrin Grant Hatch, predseda vyboru Senatu pre financie, docasny
predseda Senatu

Dr Charles Boustany, predseda podvyboru pre daiiovu politiku

Sander Levin, ¢len Kongresu, popredny ¢len vyboru Snemovne
reprezentantov ,,Ways and Means*

Richard Neal, popredny ¢len podvyboru pre danova politiku

Earl Blumenauer, ¢len vyboru Snemovne reprezentantov ,,Ways and
Means*

Lloyd Doggett, ¢len vyboru Snemovne reprezentantov ,,Ways and
Means®, popredny ¢len podvyboru pre l'udské zdroje (a mozno d’alsi
¢lenovia za Demokratick stranu)

Anders Aslund, staly ¢len, Dinu Patriciu Eurasia Center, Atlanticka rada
Gianni Di Giovanni, predseda Eni USA R&M, Eni

The Hon. Boyden Gray, zakladajuci partner, Boyden Gray& Associates
Jillian Fitzpatrick, riaditel’, vladne zalezitosti a verejna politika, S&P
Global

Marie Kasparek, pomocna riaditel’ka, globalny program pre obchod a
ekonomiku, Atlanticka rada

Benjamin Knudsen, st4zista, globalny program pre obchod a ekonomiku,
Atlanticka rada

Jennifer McCloskey, riaditel’ka, vladne zalezitosti, rada pre sektor
informacénych technologii

Susan Molinari, podpredsednicka, zaleZitosti verejnej spravy a vlady,
Google

Andrea Montanino, riaditel’, globalny program pre obchod a ekonomiku,
Atlanticka rada

Alvaro Morales Salto-Weis, staZista, globalny program pre obchod a
ekonomiku, Atlanticka rada

The Hon. Earl Anthony Wayne, nestély ¢len, Atlanticka rada

Alexander Privitera, hlavny ¢len, Johns Hopkins University

Bill Rys, riaditel’, zalezitosti federalnej vlady, Citigroup

Pete Scheschuk, hlavny podpredseda, dane, S&P Global

Garret Workman, riaditel’, eurépske zéalezitosti, Americkd obchodna
komora

Caroline D. Ciraolo, Uradujuca pomocna generalna prokuratorka
zodpovednd za sekciu dani, ministerstvo spravodlivosti

Thomas Sawyer, hlavny poradca pre spory v oblasti medzinarodnych dani
Todd Kostyshak, poradca zastupcu pomocného generalneho prokuratora
pre zaleZitosti dafiovej kriminality, ministerstvo spravodlivosti

Mark J. Mazur, pomocny tajomnik (danova politika) — ministerstvo
financii USA

Robert Stack, zastupca pomocného tajomnika (medzinarodné danové
zalezitosti) — ministerstvo financii USA

Scott A. Hodge, predseda, — Nadé&cia pre dane

Gavin Ekins, vyskumny ekoném — Tax Foundation

Stephen J. Entin, hlavny ¢len — Tax Foundation

Scott Greenberg, analytik — Tax Foundation

John C. Fortier, riaditel’, the Democracy Project, Bipartisan Policy Center
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Shai Akabas namestnik riaditel’a, Bipartisan Policy Center, Economic
Policy Project

Eric Toder, spoluriaditel’, Urban-Brookings Tax Policy Center

Gawain Kripke, riaditel’ pre politiky a vyskum — OXFAM America
Didier Jacobs, hlavny ekonom, OXFAM America

Nick Galass, veduci vyskumu o hospodarskych nerovnostiach, OXFAM
America

Robbie Silverman, hlavny poradca, OXFAM America

Vicki Perry, pomocny riaditel’ oddelenia pre fiskalne veci a riaditel
divizie pre daiiovu politiku, (MMF)

Ruud De Mooij, zastupca riaditel’a divizie pre danovu politiku, (MMF)
Hamish Boland-Rudder, online editor, Medzinarodné konzorcium
investigativnych novinarov

Jim Brumby, riaditel’, verejna sluzba a sprava, Governance Global
Practice

Marijn Verhoeven, ekondm, the Global Practice on Governance

Guggi Laryea, European Civil Society and European Parliament
Relations Lead External and Corporate Relations

Rajul Awasthi, hlavny odbornik na verejny sektor, Governance Global
Practice

Xavier Becerra, ¢len Kongresu, predseda, the House Democratic
Conference

Ron Kind, ¢len Kongresu, ¢len vyboru Snemovne reprezentantov ,,Ways
and Means*

24. 05. 2015 Spolocné verejné vypocutie TAXE/DEVE na tému Dosledky agresivnych

darovych postupov pre rozvojové krajiny

Dr Attiya Waris, hlavna prednésajuca, pravnicka fakulta, University of
Nairobi

Dr Manuel Montes, hlavny poradca pre financie a rozvoj, The South
Centre

Aurore Chardonnet, OXFAM, poradkyna pre oblast’ dani a nerovnosti
politik EU

Savior Mwambwa, ActionAid International, riaditel’, Tax Power
Campaing

Tove Ryding, EURODAD, riaditel’ka pre politiky a ochranu zaujmov,
Tax Justice

Sol Picciotto, profesor, Lancaster University
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PRILOHA 2: NADNARODNE PODNIKY A BANKY POZVANE NA VYSTUPENIE
NA SCHODZACH VYBORU

Priloha 2.1: Zoznam pozvanych NP

Spoloénost’ Pozvani/zastupcovia Situacia (11. 03. 2016)
. Ucast prijala
Apple Inc. c'nllgﬂg' ?ilagici:{’( Cathy Kearney, viceprezidentka pre eurdpske operacie
y y Julia Macrae, danova riaditel’ka EMEIA
Google Inc. Nicklas Lundblad
Rlsd}lltel Vervetjrntej polhltllftyta,l .| Ucast prijal
vztanov So Statymu ISUtuCiamt | A qam Cohen, riaditel’ hospodarskej politiky (EMEA)
(EMEA)
Ucast neprijal 11. 03. 2015:
,,Ako mozno viete, 29. decembra 2015 sme podali
odvolanie na Vieobecnom sude EU proti rozhodnutiu
Komisie, ktorym sa zistilo, Ze jednej z nasich spolocnosti v
Luxembursku bola poskytnuta Statna pomoc. Luxembursko
Automobiles Vykonny riaditel pevnep ’

Statnu pomoc v Luxembursku v rozpore s pravom Unie, za
tychto okolnosti by nebolo vhodné, aby sme sa zucastnili
na stretnuti osobitného vyboru alebo sa k veci dalej
vyjadrili. Preto, hoci nad'alej oceniujeme usilie vyboru a
jeho zelanie vypocut nazory podnikov, nezucastnime sa
zial na tejto diskusii az do uzatvorenia ndasho pravneho
sporu. “

Corporation

Podpredsednicka pre dan z
nriimov

Sgren Hansen Ucast prijali
Inter IKEA Group | Vykonny riaditel’ Seren Hansen, vykonny riaditel’
Anders Bylund, veddci oddelenia pre komunikéciu
McDonald's Irene Yates Ucast prijala

Irene Yates, podpredsednicka pre dan z prijmov
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Ugast neprijal 23. 02. 2015:

., KedZe sa Starbucks planuje odvolat’ voci rozhodnutiu
Europskej komisie oznamenému 21. oktobra 2015, podla
ktorého Holandsko poskytlo vybrané darnové vyhody nasej
praziarni kavy Amsterdame (spolocnost’ Starbucks
Manufacturing EMEA BV), nemézeme prijat pozvanku
Osobitného vyboru Eurépskeho parlamentu pre darnové
rozhodnutia a dalsie opatrenia podobného charakteru
alebo ucinku.

Ked' bude tato otdzka vyriesend, a Starbucks je
presvedceny, ze rozhodnutie Eurdpskej komisie bude
zrusené na zaklade odvolania, radi sa zucastnime.

Ak to pomoze Vasmu ziskavaniu informdcii, treba
poznamenat, Ze Starbucks plni vsetky pravidla a
usmernenia OECD a zakony a podporuje reformny proces
vrdtane akéného planu pre narusanie zdakladu dane

a presun ziskov. Starbucks v celosvetovom priemere plati
efektivnu sadzbu dane vo vyske priblizne 33 %, co je
vyrazne nad priemernou uroviou 18,5 %, ktoru platia iné
vel'ké americké spolocnosti. '

Starbucks Coffee | Kris Engskov
Spolo¢nost’ Prezident Starbucks Europe,
Middle East and Africa (EMEA)
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Priloha 2.2: Zoznam pozvanych bank

Meno

Pozvani/zastupcovia

Situacia 04. 04. 2016

Crédit Agricole (FR)

Dominique Lefebvre
Predseda

Ucast prijal (15. 03. 2016)
Jean-Charles Balat

Riaditel pre financie, Groupe Crédit
Agricole

Deutsche Bank (DE)

Paul Achleitner
Predseda

Suhlas (16. 03. 2016)

s ucastou na schodzi

4. aprila 2016

Zucastneny zastupca

Brigitte Bomm, vykonna riaditelka,
globalna riaditelka pre dane, Deutsche
Bank AG

ING Group (NL)

Ralph Hamers
Vykonny riaditel

Ucast prijal (08. 03. 2016)

Drs. R.N.J. Schipper
Globalny riaditel’ dani ING

Nordea (SW)

Casper von Koskull
Predseda a vykonny riaditel’

Ucast prijala (09. 03. 2016)

Eva Jigvall
Riaditel'ka skupinovych dani, Nordea

Royal Bank of Scotland
(UK)

Ross McEwan
Vykonny riaditel’

Suhlas (16. 03. 2016)

s ucastou na schodzi

4. aprila 2016

Zucastneny zastupca

Grant Jamieson, riaditel’ pre dane, Royal
Bank of Scotland

Graeme Johnston, riaditel pre
medzinarodné dane, Royal Bank of
Scotland

Santander (ES)

Ana Patricia Botin,
predsednicka

Ucast prijala (11. 03. 2016)

Monica Lopez-Monis Gallego
Riaditelka dodrziavania suladu s
predpismi a hlavna vykonna
viceprezidentka, Banco Santander
Antonio H. Garcia del Riego
Vykonny riaditel

Riaditel’ europskych podnikovych
zdleZitosti

UBS (CH)

Axel A. Weber
Predseda

Ucast prijal (14. 03. 2016)

Christopher Pinho,
Vykonny riaditel, globalny riaditel
skupinovych dani

Unicredit (IT)

Giuseppe Vita
Predseda

Ucast prijal (08. 03. 2016)

Stefano Ceccacci

Veduci pracovnik UC zodpovedny za
danové zalezitosti

Costanza Bufalini

vediica europskych a regulacnych
zdleZitosti
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Doklad (1)

Pracovny dokument ¢. 1
prilohy 1

Pracovny dokument ¢. 1
prilohy 1

Sprava skupiny pre kddex
spravania Rade

Pracovny dokument €. 1
prilohy 1

Pracovny dokument ¢. 1

RR\1099404SK.doc

PRILOHA 3: Dokumenty skupiny pre kédex spravania

Datum

Schddza skupiny pre kddex
spravania z aprila 2006

Schbdza skupiny pre kddex
spravania z aprila 2006

7. juna 2005

Schddza skupiny pre kddex
spravania z aprila 2006

Schodza skupiny pre kodex

39/89

Zistenie

Komisia poznamenala, Ze najma v niektorych zavislych a pridruzenych tizemiach
navrhované zrusenie zahfialo nulova sadzbu alebo iplné zruSenie dane z prijmu
pravnickych osdb, a preto nie kazda cast’ prace skupiny pre kodex spravania viedla
ku konzistentnému alebo uspokojivému vysledku;

Komisia poznamenala, Ze v dosledku politickych kompromisov povazovala skupina

pre kodex spravania niektoré navrhy na zrusenie za primerané, pricom by sa v
sulade so zasadami kodexu I'ahko mohli povazovat’ za nedostato¢né;

vyslovne sa uviedlo, Ze v jednom pripade Luxembursko nevykonalo zrusenie, ako
bolo dohodnuté;

napriek tomuto zjavnému nesuladu Rada neprijala nijaké opatrenia a Luxembursko
nebolo politicky donttené ani vyzvané, aby dodrziavalo zasady kédexu a dohody;

skupina pre kddex spravania schvalila v roku 1999, Ze vynecha rezimy, ktoré
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prilohy 1

Pracovny dokument €. 1
prilohy 1

Pracovny dokument ¢. 2 a
zapisnice

Zapisnica

Zapisnica

Zapisnica

PE580.528v02-00

spravania z aprila 2006

Schddza skupiny pre kddex
spravania z aprila 2006

Schbdza skupiny pre kodex
spravania z 11. aprila 2011

Schddza skupiny pre kddex
spravania 22. oktobra 2013 a
méja 2013

Schbdza skupiny pre kodex
spravania 8. novembra 2013

Schbdza skupiny pre kodex
spravania 29. méja, 22. oktdbra
a 20. novembra 2013

40/89

zvyhodiuju lodnu dopravu, ako aj posudenie néstrojov kolektivneho investovania;

niektoré clenské Staty odmietli zverejnit’ svoje ndzory na budicnost’ skupiny pre
kodex spravania, pokial’ ide o transparentnost’, mandat, rozsah posobnosti a kritéria
buducej prace; Mad’arsko a Litva vyjadrili vyhrady k pozmenujicim ndvrhom ku
kritériam kédexu; frsko a Pol'sko namietali proti rozsireniu rozsahu pdsobnosti
kodexu na ostatné oblasti zdanovania;

Komisia predlozila niekol’ko ndvrhov na nové oblasti ¢innosti, ako je rozSirenie
¢innosti na odstraiiovanie nestirodych opatreni, zdafiovanie nerezidentov,
zdanovanie bohatych jednotlivcov, preskimanie REIT a néstrojov kolektivneho
investovania; Holandsko a Luxembursko namietali proti rozsireniu ¢innosti na
odstranovanie nesturodych opatreni, Francuzsko vyjadrilo vyhrady k opatreniam v
stivislosti s nerezidentmi, bohatymi jednotlivcami a investiénymi fondmi, Spojené
kral'ovstvo podporilo skor zameranie na podnikova dail nez na rozsirenie ¢innosti;

vyznamné prvky gibraltarskeho danového kodexu, o ktorom sa diskutovalo
minimalne od 11. aprila 2011 a ktory eSte stale nie je uzavrety;

rezim maloobchodnej dane na Isle of Man nebol ozna¢eny za $kodlivy aj napriek
vaznym pochybnostiam o jeho neSkodlivosti, ktoré vyjadrili niektoré ¢lenské Staty;

pokial ide o patentové kolonky Holandsko, Luxembursko a v mensej miere
Belgicko namietali proti zahrnutiu postidenia vSetkych systémov patentovych
kolonok EU aj napriek dovodom domnievat sa o $kodlivosti existujticich rezimov
na zaklade kritérii kdexu spravania;
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Zapisnica

Verejna sprava Rade

Zapisnica zo schodze a
pracovny dokument €. 3

Zapisnica

Zapisnica

Zapisnica
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Schddza skupiny pre kddex
spravania 3. juna 2014

Zasadnutie ECOFIN, jun 2015

Schbdza skupiny pre kodex
spravania 25. maja 2010 a 17.
oktobra 2012

Schddza skupiny pre kddex
spravania 25. maja 2010

Schbdza skupiny pre kddex
spravania 15. maja 2009

Schbdza skupiny pre kodex
spravania v septembri a aprili
2014 a aprili a juli 2015

41/89

Spanielsko, Holandsko, Luxembursko a Spojené kralovstvo odd’al'ovali proces
reformy systémov patentovych kolénok opakovanym zavadzanim dodato¢nych
poziadaviek do rozhodovacieho procesu;

napriek zdvédzkom na uplné prisposobenie vnutrostatnych pravnych predpisov do 30.
juna 2016 dosiahli Clenské Staty pri zavadzani upraveného pristupu na zéklade
spojitosti do vnutrostatneho prava, schvaleného ministrami uz v decembri 2014,
vel’'mi obmedzeny pokrok a niektoré krajiny, napriklad Taliansko, dokonca zaviedli
nové opatrenia tykajuce sa patentovych kolonok, ktoré nie su zlucitel'né s
upravenym pristupom na zéaklade spojitosti potom, ako bola v tejto stvislosti
uzatvorend dohoda, s cielom vyuzit' nadmieru Stedré predchadzajice ustanovenia az
do roku 2021,

pocas fazy vypracovania schvaleného usmernenia tykajaceho sa prevodov
prichadzajucich ziskov Spojené kralovstvo namietalo proti akémukol'vek
koordinovanému pristupu;

neschopnost’ dohodnit’ sa na akychkol'vek nadvdznych opatreniach k praci
podskupiny pre boj proti danovym tnikom

vyhlasenia Belgicka a Holandska, podl'a ktorych namietaju proti akejkol'vek
iniciative zameranej na koordinaciu obrannych opatreni proti prevodu nezdaneného
odchéadzajuceho zisku;

napriek opakovanym a systematickym iniciativam niektorych ¢lenskych Statov,
ktoré zabranili ovela skorSej dohode o tychto skodlivych praktikdch, ¢im vyrazne
vzrastli prebiehajuce finan¢né Skody vzniknuté v dosledku opakujiceho sa
pouzivania tychto systémov na Ucely agresivneho danového pldnovania, sa ¢lenské
Staty v septembri 2014 dohodli na usmerneniach tykajtcich sa hybridnych
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Zapisnica

Zapisnica

Pracovny dokument €. 2

Pracovny dokument ¢. 4

Zavery Rady

PE580.528v02-00

Schddza skupiny pre kddex
spravania z 15. méja a 29. juna
2009 a 25. maja 2010

Schddza podskupiny pre boj
proti dainovym unikom 25.

marca a 22. aprila 2010

Schddza skupiny pre kddex
spravania 13. septembra 2011

Schbdza skupiny pre kodex
spravania 11. aprila a 26. maja
2011

Schddza skupiny pre kddex
spravania 4. marca 2010

Schbdza skupiny pre kodex
spravania 10. septembra 2012

Zasadnutie ECOFIN,

42/89

nesurodych opatreni, o ktorych sa v skupine pre kddex spravania aktivne
diskutovalo miniméalne od roku 2008;

pokial” ide o hybridné nestirodé opatrenia, Holandsko, Luxembursko a Belgicko, a v
mensej miere aj Malta a Estonsko, na dlhy ¢as oneskorili rychle kolektivne opatrenia
tym, ze tvrdili, Ze hybridy by sa vobec nemali riesit’ podl'a kodexu;

pokial’ ide o investi¢né fondy, ¢lenské Staty sa dohodli, Ze ukoncia diskusiu o
udajnej a potencialnej Skodlivosti tychto schém;

iniciativy Spojeného kralovstva, Luxemburska a Holandska, prostrednictvom
ktorych Gc¢inne naliehali na skupinu, aby sa d’alej nezaoberala touto oblast’ou
posobnosti;

pokial’ ide o administrativne postupy, nijaky ¢lensky Stat si spontanne a
systematicky nevymienal informacie o svojich rozhodnutiach v minulosti;

v praxi nedochadzalo k nijakej spontannej vymene informécii o rozhodnutiach;

pokial’ ide o ustanovenia o minimalnom G¢innom zdanovani, ¢lenské Staty sa
nedohodli na revizii smernice o urokoch a licenénych poplatkoch, ktoré

RR\1099404SK.doc



Zéavery Rady

1. Na zéklade verejne dostupnych dokumentov a zdrojov

RR\1099404SK.doc

december 2015

Zasadnutie ECOFIN, marec

2016

43/89

zabezpecuju, Ze privilégia poskytované na jednotnom trhu s cielom zabranit’
dvojitému zdaneniu v skuto¢nosti vedu k nulovému alebo takmer nulovému
zdaneniu, a to napriek prisluSnému navrhu Komisie z roku 2011; ¢lenské Staty iba
vyzvali pracovnu skupinu na vysokej urovni pre daiiové otazky, aby sa d’alej
zaoberala touto zalezitostou namiesto toho, aby sa zaviazali prijat’ rychle a u¢inné
opatrenia;

Clenské Staty sa nedohodli na naliehavo potrebnych reforméch skupiny pre kodex
spravania a odlozili vSetky rozhodnutia o zdvaznych reforméch na rok 2017
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PRILOHA 4: NADVAZUJUCE OPATRENIA ECON/TAXE

SPOLOCNY HODNOTIACI PREHIAD ECON/ TAXE — NADVAZUJUCE OPATRENIA NA ODPORUCANIA ECON/ TAXE K

POLITIKAM DANE Z PRIJMOV PRAVNICKYCH OSOB A DANOVYM ROZHODNUTIAM

Povinné, verejné Al Ciastoéna vykazovanie podla predloZeny navrh DACA4: prijatie sa o¢akava v maji 2016
vykazovanie podla 136-139 jednotlivych krajin medzi DAC4 ECOFIN
jednotlivych krajin pre dafiovymi organmi
vsetky sektory zo strany Verejné vykazovanie Néavrh predlozeny 12.
nadnarodnych podnikov podla jednotlivych krajin 04. 2016 Postup sa nezacal

navrhované 12/4 —

suhrnné udaje pre zvySok

sveta okrem darovych

rajov
»Férovy platca A2 Ziadne Bude posudené v postupe  Nepredpoklada sa Nepredpoklada sa ziaden legislativny
dane“/socialna 146 nadvézujicom na socialnu  ziaden legislativny navrh
zodpovednost’ podnikov stratégiu EU pre névrh

zodpovednost podnikov

za rok 2011
Povinnost’ notifikacie A3 Ziadne Bude nadviazané vrdmci  Nepredpoklada sa Nepredpoklada sa Ziaden legislativny
novych danovych 96 skupiny pre kodex Ziaden legislativny navrh
opatreni zo strany spravania, Eur Semester,  navrh
¢lenskych statov vykonavanie DAC

Ziadne Ziadne

Povinnost’ notifikacie
novych danovych schém
zo strany danovych
poradenskych
spolocénosti vocCi
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danovym organom

Automaticka vymena A4 Ciastoéna Nie je potrebné roz§irit Pozri 2015/2376/EU Pozri 2015/2376/EU

informacii o dariovych 107-111 automatickd vymenu

rozhodnutiach sa ma vnutrostatnych dafiovych

rozsirit’ na vSetky danové rozhodnuti, aby sa

rozhodnutia, zdielat’ s nepretazovali danové

Komisiou a v uréitom organy

rozsahu zverejnit’

Transparentnost’ A5 Ziadne Nie je potrebné menit Nepredpoklada sa Nepredpoklada sa Ziaden legislativny
bezcolnych pristavov pravne predpisy v oblasti Ziaden legislativny navrh

DPH alebo ciel. Komisiaa néavrh
Clenské Staty preskumaiju,

ako sa colné a danové

pravne predpisy vzajomne
ovplyviuju s bezcolnymi

pristavmi
Vypracovanie A6 Ciastoéna Bola zriadena projektovad  Ziadne Ziadne
harmonizovanej 122 skupina Fiscalis
metodiky na odhad
danovej medzery dane z
prijmov pravnickych
0s0Ob - transferové
ocenovanie
Ochrana informatorov A7 Ciastoéna Podporuje snahy o Nepredpoklada sa Nepredpoklada sa Ziaden legislativny
144-145 zlepSenie ochrany na Ziaden legislativny navrh
vnutro$tatnej urovni. navrh
Pravny ramec EU na
ochranu oznamovatelov je
uz obsiahnuty v
niekolkych sektorovych
pravnych predpisoch
(ochrana obchodného
tajomstva, smernica o
audite, PKIPCP,
nariadenie o zneuzivani
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trhu).

Navrh na spolo¢ny B1 Ciastoéna Komisia oznamila navrh nov/dec 2016 Postup sa nezacal
konsolidovany zaklad 100, na november/december
dane z prijmov 116-120 2016 vratane ustanoveni o
pravnickych os6b kolonkach
(CCCTB) patentov/DV/VaV a
pravidlach upravujicich
stalu prevadzkaren
Reforma skupiny pre B2 Ciastogna prebieha vnltorné revizia  Ziaden legislativny Prebieha — snaha o dosiahnutie dohody
kédex spravania 124-126, navrh pocas druhej polovice 2016
128, 133
Skupina pre kédex 127 Ziadne
spravania —druha
aktualizacia k sprave
Simmons and Simmons z
roku 1999
Usmernenie/buduci B3 Ciastoéna Komisia pokracuje v Legislativny navrh iba prebieha
legislativny navrh 117,121 poskytovani usmernenio  vtedy, ak usmernenie
tykajuci sa patentovych tom, ako vykonavat nesplni svoj ucel — bez
koloniek a d’alSich pristup na zaklade terminu
preferenénych rezimov spojitosti v ramci skupiny
pre kddex spravania
Navrh na pravidla pre B4 Ciastogna v pésobnosti smernice o Navrh predlozeny 28. Politicka dohoda sa o¢akava do maja/juna
kontrolované zahraniéné 121 vyhybani sa dafiovym 01. 2016 2016
spolo€nosti povinnostiam (ATAD),
Navrh na zmenu B5 Ziadne Komisia nema v tmysle Ziadne Ziadne
smernice 2011/16/EU s predlozit navrh, kedze
cielom zlepsit’ su€asné nastroje povazuje
koordinaciu €lenskych za postacujuce
Statov pri danovych ZlepSenie spoluprace v
auditoch ramci programu Fiscalis
Zavedenie spoloéného B6 Ciastoéna Komisia v roku 2017 2017 Postup sa nezacal
eurépskeho danového 141 posudi, ¢i predlozit navrh
identifikacného cisla
(DIC)
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Navrh na umoznenie Unii C1 Ciastoéna Externa stratégia Komisie Rada sa vo vSeobecnosti zdraha poskytnut
vystupovat’ jednotne vo 151-152, z 28. 01. 2016 (nastroj Komisii mandat na rokovanie o dafovych
vztahu k medzinarodnym 154 ,S0ft law®): podpora pre dohodach EU
dohodam v oblasti dani rozvojové krajiny,
zacClenenie zasad dobrej
danovej spravy do
obchodnych dohéd,
monitorovanie
odstranovania Skodlivych
danovych opatreni v ramci
skupiny pre kddex
spravania
Navrh na vypracovanie Cc2 Ciastoéna Externa stratégia Komisie = Zoznam danovych Nezacal
presvedcivych kritériina 96, 122, z 28.01. 2016 rajov do konca 2016
definovanie danovych 147-150
rajov
Navrh na katalég C3 Ciastoéna Ziadne protiopatrenia Ziadne Ziadne
protiopatreni 153 (vnutrostatna pravomoc)
namierenych proti Komisia mé v umysle
spolo¢nostiam, ktoré integrovat normy dobre;j
vyuzivaju danové raje danovej spravy do
finanéného nariadenia ako
sucast prebiehajucej
revizie
Navrh o stélych C4 Ciastoéna Definicia bude sucastou nov/dec 2016 pre pokial ide o definiciu SP, postup nezacal
prevadzkarnach 121 navrhu spolo¢ného definiciu stalej odporucanie k opatreniam proti
konsolidovaného zakladu  prevadzkarne (SP) zneuzivaniu zmlav nie je prioritou
dane z prijmov holandského predsednictva
pravnickych os6b
Odporucanie k opatreniam
proti zneuzivaniu vSeobecné pravidlo proti zneuzivaniu v
(dvojstrannych) zmlav z Stadiu rokovani v ramci dohody Rady
januara 2016 oCakavané v maji/juni 2016
Schrankové spolo¢nosti
upravené v ramci
vSeobecného pravidla
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proti zneuzivaniu
navrhnutého v januéri
2016

Odporuéania EU o C5 Ciastoéna vykonavanie usmerneni legislativny navrh iba Ziadne informacie
transferovom ocenovani 95, 112, OECD sa bude ak to bude vhodné
120 monitorovat’ v ramci
Spoloé&ného féra EU pre
transferové oceriovanie
Navrh o hybridnych C6 Ciastogna Sucast smernice o Navrh predlozeny 28. Politicka dohoda sa o¢akava do maja/juna
nesurodych opatreniach 122 vyhybani sa dariovym 01. 2016 2016
a uskuto€neni d’alSich povinnostiam
analyz a stadii
Navrh na zmenu rezimu c7 Ziadne Komisia poskytne bez terminu
Statnej pomoci EU, 130-134 usmernenie tykajlce sa
pokial sa tyka dani uplatfiovania pravidiel
Statnej pomoci na praktiky
danového planovania
spolo¢nosti
Odstrania sa tym niektoré
nedostatky v oblasti
vymahania
Navrh na zmenu C8 Ciastogna Smernica o vyhybani sa Navrh predlozeny 28. Politicka dohoda sa oCakava do maja/juna
smernice Rady 120 dafilovym povinnostiam 01. 2016 2016
90/435/ES, smernice zavadza vSeobecné
2003/49/ES, smernice pravidlo proti zneuzivaniu,
2005/19/ES a d'alSich ktoré doplni osobitné
prislusnych pravnych pravidla proti zneuzivaniu
predpisov Unie a
zavedenie vS8eobecného
pravidla proti
Zzneuzivaniu
Navrh na zlepSenie C9 Ciastogna zavazok predlozit navrh navrh do leta 2016 Nezacal
mechanizmov rieSenia 131, 138
cezhraniénych daovych
sporov
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Zaviest' zrazkovu dan C10 Ciastogna Komisia sa domnieva, ze Navrh predlozeny 28. Politicka dohoda sa o¢akava do maja/juna
alebo opatrenie s 151 opatrenia v smernici o 01. 2016 2016
podobnym uéinkom s vyhybani sa dafiovym
cielom zabranit’ tomu, povinnostiam su
aby z Unie unikali dostato¢né bez zavazku
nezdanené zisky tykajuceho sa zrazkovej
dane
Dodatoéné opatrenia na D1 Ziadne Vnutrostatna pravomoc Nepredpokladéa sa
odstranenie danovej 113, Ziaden navrh
medzery 114,
Stanovenie zasad 123,
danovych 140, 167
amnestii/transparentnosti
,danového pardonu“
Skutoc€né viastnictvo tak Ciastoéna Ustanovenia su Néavrh piatej smernice o Clenské $taty maju vykonat $tvrtd
spolo¢nosti, ako aj obsiahnuté v 4. smernici 0 boji proti praniu smernicu o boji proti praniu Spinavych
trustov boji proti praniu Spinavych  $pinavych penazi pred  penazi
penazi — v 5. smernici o letom 2016
boji proti praniu Spinavych
penazi by sa mal rozsah
pdsobnosti smernice
znova rozSirit’
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Porusenie ¢lanku 17 86, 89, EK podporovala vzorovy pokyn na spontannu vymenu cezhrani¢nych rozhodnuti
ods. 1 ZEU 93 Monitorovanie vykonavania smernice 2015/2376 zo strany ¢lenskych Statov
Porusenie ¢élanku 108 86 Rozsah informacii pozadovanych vyborom TAXE je uzSi, nez Komisiou
ZFEU Vyhlasenie, Ze Komisia si splnila povinnost uplatfiovat’ pravidla Statnej pomoci
Pravo Parlamentu na 88 Pravne a institucionalne obavy Komisie a Rady zaslané Parlamentu
vySetrovanie
Automaticka vymena 105, 157 | EK podpori AVI a budovanie kapacit v rozvojovych Statoch
informacii (AVI)
Vykonavanie 129 Pripravené na uplatfiovanie Ziadosti ombudsmana a EP
odporucani
ombudsmana
tykajucich sa
expertnych skupin
Rozvojové krajiny 156, 158, | Externa stratégia na definovanie podpory EU pre rozvojové krajiny
160
Darnovi poradcovia 162-164 | Nariadenie 537/2014 vzniknuty problém odstrani
Podpora pre danové 170 Pozri eur6psky semester a pracovny program Fiscalis 2016
spravy
Pristup k dokumentom | 174 EK bude nadalej poskytovat dokument — pozri listy od predsedu Komisii
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Pristup skupiny pre 87 Adresované EK - Ziadna odpoved od EK — osobitny vybor TAXE 2 prebera tuto Ziadost a prebiehaju rokovania o pristupe
kédex spravaniu k k dokumentom

dokumentu

Zdanovanie ziskov 90 Adresované ¢lenskym Statom

tempom, akym vznikaju

Koniec Skodlivej 91 Adresované &lenskym tatom a celej EU

danovej konkurencie

Politicky zavéazok 92 Adresované ¢lenskym Statom

¢lenskych Statov

Z4asada lojalnej 93 Adresované EK — Ziadna odpoved od EK
spoluprace (vnuatorna

reorganizacia EK)

Danova konkurencia a 96 Pozri poznamky k odporuc¢aniam 156, 158, 160
tretie krajiny

Boj proti danovym 97 Adresované Clenskym Statom

podvodom

Podpora rastu, 98 Pozri Strukturalne fondy EU a stratégiu Eurépa 2020
investicii a pracovnych

miest

Automaticka vymena 99 Pozri poznamky k odporu¢aniam 105, 157
inform@cii

Licenéné odmeny 101 Adresované EK — Ziadna odpoved od EK
Nadnarodné podniky 102 Neuvadza sa

Ziadost' o vySetrovanie | 103 Neuvadza sa

Spolupraca a 104,

koordinécia pri 106,

zavaznych danovych 115

rozhodnutiach

Spoloény 122 Ziadost o definiciu agresivneho dafového planovania na trovni EU

PE580.528v02-00
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konsolidovany zaklad
dane z prijmov
pravnickych os6b
Skupina pre kédex 125 ZvySena transparentnost’ a zodpovednost’
spravania
Danové raje 155 Pripomenutie vybratého jednostranného pristupu
Rozvojové krajiny 159 Ziadost adresovana &lenskym $tatom, aby pracovali v rdmci svojich agentur pre rozvojovii pomoc
Danovi poradcovia 161, Pozri poznamky k odporu¢aniam 162 az 164
165
Dalsie opatrenia 166, Osobitné poznamky adresované ¢lenskym Statom
168,
169,
171,
172,173

CbCR: Sprava podl’a jednotlivych krajin

DAC/DACA4: (Stvrtd) smernica o administrativnej spolupraci

SZP: Socialna zodpovednost’ podnikov

PKIPCP: Podniky kolektivneho investovania do prevoditel'nych cennych papierov
CoCG: Skupina pre kodex spravania

CCCTB: Navrh spolo¢ného konsolidovaného zakladu dane z prijmu pravnickych osob
DIC: Datiové identifikacné &islo

GAAR: Vseobecné¢ pravidlo proti zneuzivaniu

JTPF: Spolo¢né forum EU pre transferové ocefiovanie

ATAD: Smernica o vyhybani sa dalovym povinnostiam
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ANNEX 5: REPORT AD HOC DELEGATION NICOSIA

Report Ad hoc Delegation
to Nicosia (Cyprus)

Friday, 15 April 2016
09.00 - 17.30

Disclaimer: This report reproduces a short, non-exhaustive summary of the different meetings
held during the visit of the TAXE 2 Special Committee Delegation to Nicosia, Cyprus, 15
April 2016.. It is intended for internal European Parliament use only. It does not represent
the position of the European Parliament and it was not agreed with the third parties involved

in the programme of the visit.
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Friday 15 April 2016

09.20 - 09.50 Meeting with Mr loannis KASOULIDES, Minister of Foreign Affairs
of the Republic of Cyprus
10.00 - 11.00 Meeting with the Association of Cyprus Banks (ACB)
11.00-11.30 Meeting with Mr Christos PATSALIDES, Permanent Secretary,
Ministry of Finance
11.30-12.30 Meeting with Mr Yiannakis TSANGARIS, Tax Commissioner and
Mr George PANTELI, Head of Tax Policy Department, Ministry of
Finance
13.00 - 14.30 Meeting with
the European University Cyprus
the Transparency International Cyprus
15.00 - 16.00 Meeting with
the Cyprus Investment Funds Association (CIFA)
the Cyprus Investment Promotion Agency (CIPA)
the Institute of Certified Public Accountants of Cyprus
16.00 - 17.30 Meeting with trade unions
the Cyprus Workers' Confederation (SEK)
the Pan-Cyprian Federation of Labour (PEO)
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TAXE 2 COMMITTEE
Delegation to Nicosia, Cyprus

15 April 2016
Members
Alain LAMASSOURE, Chair EPP
Burkhard BALZ EPP
Danuta Maria HUBNER EPP
Jeppe KOFOD S&D
Anna GOMES S&D
Bernd LUCKE ECR
Michael THEURER ALDE
Miguel VIEGAS GUE/NGL
Eva JOLY Greens/EFA
Accompanying Members
Costas MAVRIDES
Lefteris CHRISTOFOROU
+ Accompanying staff
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09.20 - 09.50 Meeting with Mr loannis KASOULIDES,

Minister of Foreign Affairs of the Republic of Cyprus

Mr Kasoulides started his introduction by stating that corporate taxation does not fall
under his competence, but that of Mr Georgiades, Finance Minister who at the time was
in Washington attending the Spring IMF-World Bank meetings.

He referred to the bail out in March 2013, and highlighted the economic results
achieved since then under the economic adjustment programme. He noted that Cyprus'
economy is based on (financial) services and hence proper measures against money
laundering and corruption are in place in order not to risk Cyprus' reputation as a
credible financial centre. Regarding the fight against tax avoidance and evasion, he
noted that Cyprus is working together with the EU by implementing all EU Directives
and although not an OECD member?, Cyprus is committed to implementing BEPS
recommendations as a member of the OECD Global Forum. Cyprus is also an early
adopter of the new automatic exchange of information standard agreed at the OECD
level. He also mentioned a bilateral FATCA Intergovernmental Agreement with the US
that entered into force on 31 August 2015 and is implemented as of 1 January 2016.

As for Members questions, Mr Kasoulides replied that Cyprus has political relations as
well as close economic connections with Russia. He added that Russian banks (and
other enterprises) prefer Cyprus because of the Russian speaking community, the viable
legal system and availability of services. Many Russian companies repatriate earnings to
Russia and take advantage of the corporate tax rate (12.5%) of Cyprus. Regarding
Ukraine, Mr Kasoulides explained that the Double Tax Treaty, based on the OECD
Model Tax Convention, has been amended.

Mr Kasoulides insisted that Cyprus is not giving any preferential treatment to any
foreign companies, but follows the OECD line particularly on tax avoidance. He
continued that Cyprus is largely compliant on transparency according to the Global
Forum and BEPS legislations are being prepared. About Panama Papers, he noted that it
was too early to speculate, but it seems from media that only about six intermediaries
were operating from Cyprus, and relevant authorities are investigating if they acted
outside the law. The bank RCB, mentioned in the news in relation to Panama Papers, is
currently being investigated by the Cyprus Central Bank.

At the end Mr Kasoulides expressed Cyprus' willingness to work constructively on a
European common consolidated corporate tax base (CCCTB), but added that a common
corporate tax rate remains a sovereign competence of the EU Member States. Cyprus'
economy is based on services (as it is an international financial centre) and low tax rates
offer certain economic advantages.

1 List of OECD Member countries - Ratification of the Convention on the OECD :
http://www.oecd.org/about/membersandpartners/list-oecd-member-countries.htm

Members of the Global Forum : https://www.oecd.org/tax/transparency/membersoftheglobalforum.htm
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10.00 - 11.00 Meeting with the Association of Cyprus Banks (ACB)
Mr Michael KAMMAS, Director General
Mr Aristos STYLIANOU, Chairman
Mr George APPIOS, Vice-Chairman

In the introduction, Michael Kammas, Director General of the Association of Cyprus Banks
(ACB) explained that a distinction should be made on how enterprises are taxed and how
taxation affects the whole economy. He noted that banks' profitability suffered due to a very
high ratio of non-performing loans (around 55% on loans to households and non-financial
corporations) and that debt-to-asset swaps have been issued in order to speed up loan
restructurings.

As to the Members question on the cooperation between the banking sector and tax advisory
industry (Big4), Mr Kammas underlined that the tax advisory services were outside the
scope of banks' operations, and that, although clients may use such consultants, banks do
not form part of such operations. Moreover, he emphasised that banks do not provide tax
advice to their clients for aggressive tax planning, nor do they have contacts with
accountants and lawyers to discuss tax planning.

He explained that Ultimate Beneficial Owner (UBO) is required according to the
legislation, so every operation has to lead up to a person that has to be identified. Tax crime
Is also a predicate offence in Cyprus. Banks are required to check if there is some substance
behind the bank transaction/operation and banks are checking e.g. sanction lists and that
there are no criminal activities. Most banks are local and have no significant subsidiaries
abroad. It is, however, still more difficult to check/monitor non-Cypriot customers/banks
than local ones. Following the changes of 2015 when bank supervision was redesigned and
strengthened, the Central Bank is currently checking, for example, certain transactions made
in USD - given that the monitoring system in the US is even stricter. He continued that the
US authorities may, if they have any doubts, start an enquiry and that they can even close
the account as a sanction if Cypriot banks do not respond that enquiry.

He clarified that there was no money laundering in Cyprus, but because of the complex
structures of companies in the country, there has been a need to upgrade due diligence
processes?.

Mr Kammas added that since the banking crisis of 2013 non-performing loan rations have
dropped, while lending practices have not fully shifted away from an overreliance on
collateral towards a more systematic use of risk-assessment tools. The new insolvency
legislation of 2015 restricts the liability of guarantors to the amount exceeding the value of
the collateral could affect the extent of the increase in provisions.

Mr Kammas complained that implementing the anti-avoidance measures, such as FACTA

! http://taxinsights.ey.com/archive/archive-pdfs/2016g-00762-161gbl-cyprus-enacts-legislation-on-mandatory-

exchange-of-information.pdf
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and CRS, means a lot of costs for banks but as he could not provide a specific number when
asked by Members, he agreed to provide a written reply on this matter.

For the question on what is the added value of a low tax rate and what are the positive tax
advantages in Cyprus, Mr Kammas explained that in the past 'offshore’ companies were
taxed at 4.25% and other companies at about 30%. Since the EU accession, every company
in Cyprus is taxed at the same rate of 12.5%. He added that the matter is not so much about
tax rate, but about stability; this means that it is the latter that preserves Cyprus' competitive
advantage as a credible international financial centre.

In reply to a Member's question on the large Russian FDI stocks in Cyprus, and on access to
offshore ownership envelopes that enabled Russian owners to avoid the post-Crimea
sanctions, Mr Kammas explained that a large proportion of Russian companies are related
to a Russian owner and many of them are trading companies having assets in Russia. They
get dividends in Cyprus, which they repatriate to Russia as an investment. He continued that
Cyprus represents a significant gateway for EU inbound and outbound investments, which
is complemented by the traditional links that Cyprus has with central and eastern Europe,
Russia and Middle East.

Regarding the question on 'Panama papers', he reassured that the documents are being
investigated by the Central Bank of Cyprus and other relevant authorities.

11.00 - 12.30 Meeting with
Mr Christos PATSALIDES, Permanent Secretary of the Ministry of Finance
Mr Yiannakis TSANGARIS, Tax Commissioner
Mr George PANTELI, Head of Tax Policy Department, Ministry of Finance

Christos Patsalides, Permanent Secretary of the Ministry of Finance, indicated that after
enormous financial efforts, Cyprus has finally overcome a difficult period, and it has managed
to outperform every major indicator and restore its current account balance. Moreover, he
emphasised that Cyprus’ tax system is in full compliance with the EU and the OECD
requirements against harmful tax practices. He also explained that in July 2014, the merger of
the Department of Inland Revenue (Direct Taxes) and the Department of Value Added Tax
(Indirect Tax) created a Single Tax Department which further strengthened the position of the
Cyprus tax authorities.

The Chair complimented the way Cyprus implemented its adjustment plan and welcomed
country’s successful economic recovery and exit from its three-year international bailout
programme. He also indicated that fair(er) tax competition requires new rules and more
transparency, both at the EU and global level.

Mr Patsalides presented a stocktaking of activities that Cyprus has taken in the context of
improving international tax compliance, which is based on the standard for automatic
exchange of financial account information, Common Reporting Standard (CRS), developed
by the OECD. Cyprus had also signed the Multilateral Competent Authority Agreement in
2014 and Cyprus, as part of the Early Adopters Group of the OECD, has committed to the
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implement the Automatic Exchange of Information (AEOI) by 2017%. On 2 December 2014,
Cyprus and the US signed an intergovernmental agreement to implement the Foreign Account
Tax Compliance Act (FATCA).

Yiannakis Tsangaris explained his role as Tax Commissioner mentioning notably that he had
been nominated in February 2016, and that his services were looking after tax implementation
not initiating legislations. He also referred to the merger of two tax departments in July 2014
into a single department for all tax affairs.

Members' questions were related to incentives and tax exemptions relating to investment in IP
rights, commonly known as the 'IP box' that is used in Cyprus. Under the G20/OECD base
erosion and profit-shifting project, new entries to such schemes will not be permitted after
mid-2016. However, companies that joined the Cyprus scheme before that deadline can
benefit from substantial savings until mid-2021. The Cypriot 'IP Box' system (a maximum tax
rate of 2.5% on income earned from IP assets and wider scope) regime applies to a wider
range of income than any other European scheme.

Regarding the new 'IP box' regime, Mr Pantelis insisted that it was in line with the discussions
within the EU Code of Contact Group and the intention was to follow the modified nexus
approach (of the OECD). He noted that there was only a limited time to enter into the Cyprus
scheme, since it will be closed to new entrants as from June 2016. Companies that qualify
under the existing IP regime should be able to have access to the existing benefits until 2021,
but new entrants (i.e. joining an IP Regime after June 2016) should follow the new 'IP box'
regime rules. He concluded, however, that if there was a new guidance on IP regimes, they
would be ready to comply with it.

Mr Panteli undertook to provide a written reply regarding statistics of the new registrations
in the 'IP box' regime, and he indicated that about 10-15 companies are getting Rulings on
their IP regimes. He pointed out that companies need time to reorganise themselves, referring
to need of a transitional period.

He indicated that following the changes made to the definition of permanent establishment in
the OECD Model Tax Convention that address strategies used to avoid having a taxable
presence in a country under tax treaties, bilateral treaties may need to be modified or to be
included within a multilateral agreement (under the OECD framework). The majority of the
treaties concluded by Cyprus follow the OECD Model Treaty.

Moreover, there is no 'exit tax', and Cyprus does not impose any withholding tax on dividend,
interest and royalty payments made to non-Cypriot resident recipients. Regarding transfer
pricing, i.e. allocation of profits for tax and other purposes between parts of a multinational
corporate group, the 'arm's length' principle is used for transactions in Cyprus. Mr Panteli did
not reply to the question about Cyprus' position to include minimum effective taxation as part
of the Interest & Royalty directive (currently being discussed in the Council), but explained
that if a minimum effective taxation (rate) clause was agreed at EU level, Cyprus would

1 https://www.oecd.org/tax/transparency/AEOI-commitments.pdf
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comply with it.

Regarding tax rulings in Cyprus, Mr Panteli explained that the tax department has a long-
established practice of providing written replies to requests for guidance on the interpretation
of Cyprus tax law. This practice is under the control of Tax Commissioner and applications
are addressed to him. He clarified the Tax Rulings Division of the tax department (about 5-6
staff members) will, on application, issue advance tax rulings (estimated about 20-25/week)
regarding actual transactions proposed to be undertaken by existing or new entities. In the
event of any discrepancy between the scenario presented in a tax ruling request and the actual
transactions undertaken, the relevant District Tax Office may decline to apply the tax ruling,
or inform the Tax Rulings Division of the actual facts, asking it to confirm or modify the
initial ruling. However, he was not able to give an estimation on the tax losses that occurred
due to such rulings granted to companies.

Regarding (ultimate) beneficial owners of companies, tax transparency, including
transparency of trust/fiduciary arrangements and banking details, Mr Panteli indicated that at
least one owner has to be a resident in Cyprus, and the details of (ultimate) beneficial owners
are confidential and may only be disclosed by court order or as part of a verified tax
investigation. Cyprus complies with Prevention of Money Laundering and Terrorist Financing
directives, and all companies as well as trusts have an obligation to be registered, but
confidential information in both registers are maintained for tax authorities and other
supervisory authorities purposes. When implementing the fourth anti-money laundering
directive, Cyprus would go through the implementation the creation of registries for
(ultimate) beneficial owners and for trusts. Most FATF recommendations are already in place
in Cyprus, except the creation of UBO registers. Cyprus, however, is against making these
registers public, arguing of the importance of confidentiality, especially for trusts.

Mr Patsalides underlined that Cypriot authorities were ready to study all documents that
Panama authorities would provide them officially. He continued that the Cypriot RCB Bank
that has been identified by media in the context of 'Panama leaks' had immediately denied that
they have granted any such 'unsecured' loans to Russia.

Mr Panteli continued that Cyprus (tax) authorities are doing the same that other countries are
doing, i.e. assessing information that is available to the public, and the Central Bank of
Cyprus is assessing the information to the extent that it may concern the Cypriot banking
system or any suspicious-looking transactions. Moreover, in line Transparency and Anti
Money Laundering laws, the Cyprus Securities and Exchange Commission have requested by
April 20 all regulated entities to report if they maintain/maintained any relationship with the
Panama firm or a third party representing it. He insisted that competent authorities have a
power to investigate the leak of Panama papers, but he did not want to reply to a question on
if a separate legal/juridical enquiry would be conducted. He was not responding to a
Member's question about the potentially harmful effect of the 'notional interest' deduction
scheme in Cyprus.

Mr Panteli, however, undertook to provide a written reply regarding how many accounts
have registered (ultimate) beneficial owner in Cypriot banks.

Mr Patsalides, in reply to a question on the CCCTB and a criterion to be used for allocation of
tax rebates, indicated that it was not an easy process (to agree amongst sovereign states) and
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that it would be better to leave it to markets to respond. They also favour the application of
the "arm's-length principle” of transfer pricing, rather than a requirement of a permanent
establishment or a common and consolidated corporate tax base. Mr Panteli noted that it was
premature to start discussions on consequences of the reunification on (corporate) taxation.

13.00 - 14.30 Meeting with
The University of Cyprus
The Transparency International Cyprus

In his introductory presentation Alexander Apostolides, from the European University
Cyprus, explained that Cyprus' economy is largely focused on professional services and on
the financial sector. He referred to Eurostat statistics, stating that employment in
accounting/auditing sector used mainly for tax planning purposes, increased during the crisis
and currently employs around 20 000 persons in Cyprus. This represents a significant part of
Cyprus' GDP (estimated up to 10%).

He indicated that there were no 'tax rulings' as such, but acknowledged that it depends on
the interpretation/definition of tax rulings. (He added that no tax rulings were revealed in
the 'Luxleaks' scandal). He explained that the Cypriot Inland Revenue Department merger
with the VAT Service in 2014 had not been easy and that the merged Tax Department is
only now starting to work efficiently. In his view, one of the weaknesses in this area
(referring to fraud prevention and fight against tax evasion) was a lack of coordination
between different authorities in Cyprus.

On the 'Panama papers' he explained the Cyprus Securities and Exchange Commission has
noted in public that, at first sight, companies under its authority do not seem to be involved,
although there is speculation on the Cypriot RCB Bank. He further emphasised that Cyprus
was not an off-shore tax haven, and in recent years Cyprus has taken major steps in
adopting all EU jurisdiction and international best practices for combating tax evasion and
money laundering. In this context, he referred to the recent Audit Transparency report 2015
by Deloitte, as well as to the EU reports on anti-money laundering. He underlined as well
that regulatory supervision is carried out by banking authorities and the ECB. Hence,
regarding the Panama papers, he insisted that the date of transactions should be looked at,
given that after 2013/2014 Cyprus was forced to change some part of its legislation.

Maria Konstantinou from Transparency International Cyprus (TIC) explained that currently
they do not have a programme on money laundering (or tax evasion), but that TIC could
consider launching one. She continued that these issues are not very high on the agenda for
the (ongoing) election campaigns due to lack of interest. She referred to the new legislation
on tax rulings (since October 2015) and highlighted the need for more cooperation between
tax administration services.

Members noted the strengthening of the legal framework relating to corporate taxation
seemed not be driven by the EU, but more for other purposes, although acknowledging the
implications of the accession to the EU. Both panellists mentioned that before 2013, the
impact of tax avoidance wasn't a subject of public discussion but most of the population
welcomed the favourable tax treatments granted by Cyprus. Since 2013, there seems to be a
change of mentality and a greater understanding of how tax avoidance impacts citizen's
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daily life.

Members also questioned that companies might not be interested to become domiciled in
Cyprus, given that, e.g. non-residents are not subject to the Special Contribution for
Defence, which is a tax which is levied on interests at a rate of 30% and on dividends at a
rate of 17%. A company which is not tax resident in Cyprus is taxed on income accruing or
arising only from sources in Cyprus.

Trusts are available in Cyprus, and the law is similar to the English law on trusts, but recent
amendments to the Cyprus International Trust law have made Cyprus a favourable
jurisdiction for the creation of a trust that are used for, amongst others, inheritance planning
as well as tax planning.

On the concept of tax planning in Cyprus, Mr Apostolides explained that Cyprus has a
competitive advantage through highly educated, qualified and multilingual workforce (i.e.
certified accountants/auditors) for accounting firms, legal practices and the banking sector,
but due to lower salary levels in Cyprus (compared to other EU MSs), 'brain drain' is an
issue. This competitive advantage is complemented by good infrastructure available for
such activities, as well as appropriate government regulations and a general policy of non-
intervention in business operations.

He continued that registration of companies was one of the biggest weak points that the
authorities need to tackle. He insisted, moreover, that sovereign states should have right to
determine their corporate tax rate. He acknowledged nevertheless that harmonisation of
legislation at the EU level would be welcomed, as for example, there are complications on
the reporting of legitimate profit. He also called for more transparency on how much
revenue is generated in Cyprus or in abroad. He acknowledged that in terms of banking
regulation, Cyprus has progressed but this is less certain in terms of tax legislation.

Regarding FDIs related to Russia, Mr Apostolides indicated that double tax treaties are not
meant for money laundering and round-trip investment, but that Russian owned companies
use Cyprus financial centre as there is no withholding tax on profits remitted abroad, if their
tax liabilities have been fulfilled in Cyprus. Double tax treaties also determine the ways in
which profits are remitted abroad. He explained further that Cyprus offers an extensive
network of favourable double tax treaties (not only with Russia), has no withholding taxes
on dividends and interest paid, no capital gains on profits from the sale of shares and
securities and exemption of taxes on foreign dividends and interest received.

Mr Apostolides undertook to share with the delegation, notably, a report of MoneyVAL on
the “Special Assessment of the Effectiveness of Customer Due Diligence Measures in the
Banking Sector in Cyprus” and a report by Deloitte on the 'Third Party Anti-Money
Laundering Assessment of the Effective Implementation of Customer Due Diligence
Measures with Regard to Cyprus’ Deposits and Loans.
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15.00 - 16.00 Meeting with

The Cyprus Investment Promotion Agency (CIPA)
The Cyprus Investment Promotion Agency (CIPA) was established as a registered not-for-
profit company limited by guarantee, funded by the Cyprus government. "Invest Cyprus" is
the brand under which CIPA takes the lead in promoting Cyprus as an attractive FDI
destination. http://www.investcyprus.org.cy/

The Cyprus Investment Funds Association (CIFA)

The Cyprus Investment Funds Association (CIFA) was established in February 2013 with the
purpose to become the collective voice and the reference point for all professionals and legal
entities, offering services or engaged in the Investment Funds Industry in Cyprus.
http://www.cifacyprus.org/english/cyprus-investment-funds/about-cifa/

The Institute of Certified Public Accountants of Cyprus (ICPAC)
The Institute of Certified Public Accountants of Cyprus, established in 1961, is the
competent authority for regulating the accounting/auditing profession in Cyprus.
http://www.icpac.org.cy/selk/default.aspx

List of Participants:

Mr Costas Markides, Board Member, International Tax, KPMG Limited (CIFA)

Mrs Natasa Pilides, Director General (CIPA)

Mr Kyriakos lordanou, General Manager, Mr Pieris Marcou, Mr Panicos Kaouris,
Mr George Markides (ICPAC)

Mr Markides, Cyprus Investment Funds Association (CIFA) explained that it is making
recommendations on tax measures, such as BEPS recommendations. Mr lordanou, ICPAC
indicated that, although it is the competent authority for regulating the accounting/auditing
profession in Cyprus, it is working in parallel with the government, which is taking
significant efforts to maintain Cyprus as credible financial centre. Tax legislation changes
are being initiated by Cyprus along the line of BEPS, country-by-country reporting
requirements, tax rulings, as well as specific legislative proposals from the EC.

Mr Markides, CIFA also mentioned that CIFA supports transparent country-by country
reporting, including public disclosure (with the current threshold of €750 million turnover).
However, Mr lordanou, from ICPAC believed that information should be kept with tax
authorities only, and that it should be first seen how it works before public disclosure. He
continued that disclosure of the country-by-country reporting should be decided at the EU
level and concerns on data protection need to be assessed. There is a working group within
the tax administration department dealing with the implementation of country-by-country
legislation and accountants can bring expertise to the government on this issue.

Mrs Natasa Pilides agreed with Mr Markides, explaining that CIFA works closely with the
CIPA, which first took the initiative for the establishment of CIFA, as a part of the progress
made in promoting Cyprus as a competitive investment funds jurisdiction.

Two years after the banking crisis and the rescue package coming into play, Cyprus not only
survived, but also managed to surpass all expectations, according to the panellists. According
to Mr Marcou, ICFPA was looking forward as Cyprus now concentrates on remaining a fully
compliant and transparent jurisdiction, as to all related EU and international regulations. He
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mentioned, notably, the Foreign Account Tax Compliance Agreement (FATCA) with the
United States, OECD’s Convention on Mutual Administrative Assistance in Tax Matters and
the OECD’s BEPS Action Plan. He highlighted that Cyprus continues to enhance its
competitiveness as an attractive international business centre. Mr lordanou agreed that profit
should be taxed where it is generated, but added that new realities such as e-commerce need
to be taken into account. Regarding the question on notional profit, he confirmed that the
‘arm's length principle’ is used. Regarding transfer pricing, no regulatory framework is yet in
place, but it is one of the top priorities and in a process of being developed on the basis of an
Irish model (working group includes network of Big4). For a questions regarding whether
Cyprus was looking for an opportunity for tax avoidance (by using measures like 'notional
profit' deduction, tax rulings, 'IP box' regime and a policy of 'no exit' taxation), ICPA
explained that they were looking for certainty and a simple tax regime.

Regarding hybrid mismatch arrangements, Mr Markides indicated that it is anticipated that
Cyprus legislation will be amended to reflect the EU Parent-Subsidiary Directive provisions
tackling hybrid loan arrangements (e.g. profit participating loans). With respect to hybrid
loans, receipts from other EU Member States shall be taxable, when such payments are
treated as tax deductible at the level of the payer company.

Regarding FDIs related to Russia, according to Mr lordanou it is based on economic and
financial (as well as historical) relations with Russia, and is not directly related to taxation,
acknowledging, however, that relations with Russia could be dealt with more transparent
manner.

Mr Marcou replied to the question on the sustainability of developments in Cyprus from the
macroeconomic point of view, given that deposits were 5 times over GDP in 2013, and
since decreased, but only to a level of 3 times over GDP, that deposit level (around 75
billion, ¥ belongs to foreign entities) is above GDP but it was not crucial to the economy,
nor 'unhealthy' given that Cyprus is an international financial centre. And, following the
crisis, substantial amounts were converted to stocks. From CIPA point of view, for high
portion of non-performing loans in the banking system necessitated practical measures
(selling property or other collaterals) to complement legislative measures.

Mr lordanou explained that Cyprus is not offering tax accommodation, but helps to interpret
the law, and there are no problems with tax rulings as administration is careful
interpretation state aid. ICPAC added that companies providing administrative services
have the responsibility to register other companies in Cyprus and law firms that provide
such administrative services are supervised by the Bar Association, as are audit/accounting
firms that provide administrative services supervised by the ICPAC.

16.00 - 17.30 Meeting with trade unions
the Cyprus Workers' Confederation (SEK)
Christos Karidis, Head of Economics Research of the Confederation
Department and the Secretary of the Association of Employed
Consumers
the Pan-Cyprian Federation of Labour (PEO)
Nikos Grigoriou, Head of the Department of Economic and Social
Policy of PEO
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Both representatives explained that it would be difficult to have a single tax policy in the EU,
as taxation is left to sovereign states, according to them. They are against tax evasion and
called for more tax transparency including businesses and shipping industry. They indicated
that, due to economic specificities of Cyprus, (corporate) taxation is comparably low.
Amongst these specificities, they indicated the ongoing Turkish occupation and the purpose
of the Special Contribution for Defence (tax) and that Cyprus did not receive any pre-
accession assistance from the EU. Both trade unions were in favour of an enhanced tax
transparency and tax justice, but indicated that a single taxation system at pan-EU level would
not be easy to achieve, as each EU MS has created its own model and hence it would be
difficult to draw a line at which all companies should be taxed, e.g. at the rate of 20%.

In their replies to 'Panama papers' related questions, both trade unions were satisfied with
stricter rules that allow thorough investigations and more transparency and emphasised that
they were strongly against tax evasion. Moreover, they complained that there was (still) a lot
of bureaucracy and too slow movement from the government side. Cyprus has lost 10% of its
GDP over the past few years and is among the top countries in non-performing loans.
Unemployment is higher than 15% and long-term unemployment has seen the highest rise
compared to all other European Member States. One young person out of three is currently
unemployed and Cyprus has one of the highest emigration rates in the EU. Mr Grigoriou
(PEO) stated that workers are obliged to pay their taxes, whilst companies can hide their
income and have lower tax rates than 12.5%.

Mr Karidis (SEK) explained that social inequality was increasing in Cyprus, which was now
in the 3rd worst position in the EU. Those involved in tax evasion were, according to SEK,
stealing money from the group of people (normal citizens) that pay taxes; hence SEK is in
favour of a fairer tax system and the distribution of the tax burden amongst workers and
companies. He added that, although public finances are in a better shape, a broader tax reform
would be key to development. Trade unions are asking the government and the parliament
proceed with a tax reform, the last reform being in 2002. He moreover highlighted that the
economic model of Cyprus needs to be diversified, because it is now heavily reliant on
financial services, meaning that both manufacturing and agriculture sectors need to be
developed.

Regarding contacts with trade unions in the occupied part of Cyprus, Mr Grigoriou (PEO)
confirmed on-going collaboration and joint actions with the Turkish-Cypriots trade unions,
mentioned e.g. a publication on a (possible) solution of the settlement and introduction of one
currency. Mr Karidis (SEK) further added that they are also collaborating, and providing
recommendations, such as on the social insurance schemes.
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ANNEX 6: REPORT AD HOC DELEGATION WASHINGTON

TAXE 2 COMMITTEE
ad hoc Delegation
to the United States of America (Washington)
17-20 May 2016

Final Programme

Wednesday 18 May 2016 |

08.30 - 09.30

10.15-11.15

11.45-12.15

12.45 - 14.15

16.00 - 17.00

17.30 - 19.00

Meeting with Elise Bean, former Director and Chief Counsel of the
Permanent Subcommittee on Investigations (ICRICT and the Levin Centre)

Briefing by the Congressional Research Service
Donald J. Marples, Specialist in Public Finance
Jane G. Gravelle, Senior Specialist in Economic Policy

Meeting with Orrin Grant Hatch, Chairman of the Senate Committee on
Finance, President Pro Tempore of the Senate

Working lunch (finger food) with stakeholders co-organised with the
Atlantic Council

Meeting with Sander Levin, Congressman, Ranking Member of the House
Committee on Ways and Means, Richard Neal, Ranking Member of the
Subcommittee on Tax Policy, Earl Blumenauer, Member of the House
Committee on Ways and Means, Lloyd Doggett, Member of the House
Committee on Ways and Means, Ranking Member of Subcommittee on
Human Resources, Xavier Becerra, Congressman, Chairman of the House
Democratic Conference and Ron Kind, Congressman, Member of the
House Committee on Ways and Means

Meeting with Caroline D. Ciraolo, Acting Assistant Attorney General in
charge of the Tax Division, Department of Justice (DoJ)

Thomas Sawyer, Senior Litigation Counsel for International Tax Matters
and Todd Kostyshak, Counsel to the Deputy Assistant Attorney General for
Criminal Tax Matters
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Thursday 19 May 2016

9.30 -10.45

11.30 - 12.30

12.30 - 13.30

Meeting with the US Department of the Treasury
Mark J. Mazur, Assistant Secretary (Tax Policy)
Robert Stack, Deputy Assistant Secretary (International Tax Affairs)

Meeting with the Tax Foundation

Scott A. Hodge, President of the Tax Foundation
Gavin EKins, Research Economist

Stephen J. Entin, Senior Fellow

Scott Greenberg, Analyst

Working lunch (finger food) with academics/think tanks

John C. Fortier, Director of the Democracy Project, Bipartisan Policy
Center

Shai Akabas Associate Director of Bipartisan Policy Center, Economic
Policy Project

Eric Toder, Co-director, Urban-Brookings Tax Policy Centre

14.00 - 15.00 Meeting with OXFAM America

Gawain Kripke, Director of Policy and Research

Didier Jacobs, Senior Economist

Nick Galass, leads on the Oxfam's economic inequality research
Robbie Silverman, Senior Advisor

15.00 - 16.00 Meeting with International Monetary Fund (IMF)

Vicki Perry, Assistant Director in the Fiscal Affairs Department and
Division Chief of the Tax Policy Division
Ruud De Mooij, Deputy Division Chief in the Tax Policy Division

16.00 - 17.00 Meeting with the International Consortium of Investigative Journalists
(1cu)
Hamish Boland-Rudder, ICIJ’s online editor

17.30 - 18.30 Meeting with the World Bank
Jim Brumby, Director, Public Service and Performance, Governance Global
Practice
Marijn Verhoeven, Economist, Governance Global Practice
Rajul Awasthi, Senior Public Sector Specialist in the Governance Global
Practice (leads the tax policy and revenue administration workstream,
primarily in the Europe and Central Asia (ECA) region)
Guggi Laryea, European Civil Society and European Parliament Relations
Lead
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08.30 - 09.30 Meeting with Elise Bean, former Director and Chief Counsel of the
Permanent Subcommittee on Investigations (ICRICT and the Levin Centre)

In her introduction, Elise Bean noted that Senator Carl Levin first hired her in 1985, to serve
as an attorney on the US Senate Homeland Security and Governmental Affairs Committee. In
2003, she was appointed as Staff Director and Chief Counsel of the Permanent Subcommittee
on Investigations®. Ms Bean referred to investigations of the Subcommittee, notably: inquiries
into offshore tax avoidance by Apple, Microsoft, and Caterpillar; undeclared UBS, LGT, and
Credit Suisse accounts for wealthy US clients; and tax shelter sales by professional firms,
including KPMG.

Ms Bean mentioned the recent hearing on business tax reform held by the Senate Finance
Committee, which demonstrated politicians' willingness to engage in the reform of the US
corporate tax system even before elections. In this context, Ms Bean explained that the
Treasury Department had finalised its ‘customer due diligence’ rule, which requires, as of
2018, financial institutions —banks, mutual funds and others — to ascertain and verify who
actually owns and profits from the companies that make use of their services, in other words
the ‘beneficial owner’. She emphasised, however, that the Obama Administration’s new
‘customer due diligence’ rule appears to permit new loopholes for shell companies created for
purposes of tax dodging, given that the rule allows financial institutions to identify a manager
as the company’s ‘beneficial owner’ even when that manager has no true ownership role in
the company. The definition of ‘beneficial owner’ as any individual who owns 25 % or more
of the equity interests, and the possibility that a single individual with 'significant
responsibility’ can control the entity, may allow the real owners to hide behind an executive
who can serve as a ‘figurehead'. This definition, she said, may undo the work that some banks
have already completed by developing systems to verify owners of shell companies seeking to
open accounts. In fact, according to her, the rule weakens US anti-money laundering
safeguards and makes it easier for terrorists, money launderers, tax evaders, and other
wrongdoers to open US accounts without revealing their identity. Moreover, Ms Bean
explained that the definition in the rule differs from that in the Proposed Incorporation
Transparency & Law Enforcement Assistance Act (that requires the Treasury and the states to
collect, maintain and update beneficial ownership information on legal entities for law
enforcement purposes), thus causing further confusion. The rule does not extend the same due
diligence requirements on accounts opened before its implementation as of 2018 (no
retroactivity), creating what she called ‘a major gap’ in the information collected. Apart from
drawing attention to certain US states, such as Delaware, Nevada or Wyoming, as being
havens for shell companies, Ms Bean also mentioned South Dakota as a state hosting a vast
number of trusts. She also explained that the Obama Administration was implementing the
OECD BEPS action No 13 on country-by-country reporting, and was hoping to complete it
before the end of the presidential term.

Regarding the Foreign Account Tax Compliance Act (FATCA), which requires financial

! The Permanent Subcommittee on Investigations was originally authorised by Senate Resolution 189 of 28
January 1948. Website: https://www.hsgac.senate.gov/subcommittees/investigations/media/permanent-

subcommittee-on-investigations-historical-background
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institutions to disclose data to the Inland Revenue Service (IRS) on any large financial
accounts held by US taxpayers or by foreign entities in which US taxpayers hold a substantial
ownership interest, Ms Bean shed some light on the problems regarding reciprocity, i.e. the
US would not share as much data as it requires from its FATCA partners. For example, the
US will not be providing account balances and will not give information on all US source
income - just on certain kinds within the limits of US law. The FATCA law does not lay
down threshold amounts for the accounts, as it requires all accounts belonging to US persons
to be disclosed to the IRS. However, the regulations and intergovernmental agreements
implementing the FATCA created thresholds. Hence, according to Ms Bean, the highest
threshold — USD 400 000 for a couple living outside the US! — should be lowered.

In reply to criticisms from certain US politicians suggesting that endorsement of the EU state
aid rules would focus particularly on US companies, Ms Bean stated unequivocally that all
have the right to enforce their laws, and went on to say that such investigations seem to be
based on factual matters, referring to the ‘Apple case’ that she had been involved in on the
Permanent Subcommittee on Investigations.

She further stated that corporate tax avoidance should be tackled by putting an end to the
deferral and inversion loopholes in the US corporate tax system, as active earnings/profits are
generally not taxed until repatriated to the US. Thus, active foreign earnings are deferred from
taxation until the earnings are remitted back to the US, at which point in time US corporate
tax must be paid. However, taxes are reduced thanks to credits claimed for foreign taxes paid
to other countries as well as other tax benefits, such as operating losses that the corporation
may carry forward into future tax years or backward into prior tax years. The United States
taxes the ‘worldwide’ income of domestic corporations, regardless of where the income is
earned: this differs from the ‘territorial’ taxation system in which only the source country has
jurisdiction over tax profits deemed to arise there.

In reply to questions by Members, Ms Bean explained that corporate rules in the US are set
mainly at the state level, and many states do not require companies to disclose beneficial
owners. As a result, the administration could only use existing bank secrecy regulations to go
after shell companies.

She further explained in response to Members’ comments that the ‘Luxleaks’ scandal had not
been ‘heard’ in the US. However, she acknowledged that the ‘Panama papers’ scandal
represented another wake-up call regarding the need to put an end to corporations with hidden
owners. She referred to a Global Witness undercover investigation broadcast recently (by the
US news programme ‘60 Minutes’ - see link in footnote?) that demonstrated that US lawyers
often suggest using anonymously-owned American companies in order to channel suspect
(taxes) funds into the country.

She also said that the Levin Center (at Wayne State University Law School in Detroit) is
organising training courses in the area of better parliamentary oversight and inquiry. Ms Bean

1 Reporting by U.S. Taxpayers Holding Foreign Financial Assets :
https://www.irs.gov/businesses/corporations/summary-of-fatca-reporting-for-u-s-taxpayers

2 http://www.cbsnews.com/news/anonymous-inc-60-minutes-steve-kroft-investigation/
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added that she is very much in favour of public country-by-country reporting, taking the view
that the impact on banks and financial institutions had been positive and that the same kind of
reporting would be needed for multinational companies.

10.15 - 11.15 Briefing by the Congressional Research Service
Donald J. Marples, Specialist in Public Finance
Jane G. Gravelle, Senior Specialist in Economic Policy

The Congressional Research Service (CRS) works exclusively for the United States Congress,
providing policy and legal analysis to committees and members of both the House and the
Senate, regardless of party affiliation.

Ms Gravelle explained that reducing profit shifting and reforming the international tax system
in the US and worldwide may involve a number of policy considerations and tradeoffs in the
US. Some tax reform proposals have focused on broadening the tax base and lowering the
rates of both individual and corporate income taxes. As regards efficiency, the current tax
system favours the non-corporate sector overall. The corporate statutory tax rate of 35 %
tends to be higher than the average marginal statutory rate for non-corporate business, which
is estimated to average around 27 %. For example, of the USD 1.2 trillion in overseas profits
reported by US companies in 2012, USD 600 billion was attributed to so-called tax havens:
Bermuda, Ireland, Luxembourg, the Netherlands, Singapore, Switzerland, and the Caribbean
islands dependent on the UK.

Ms Gravelle argued that it is the current US corporate tax rate and the general approach to
taxing US multinational corporations (MNCs) that are encouraging companies to shift profits
and keep money abroad.

In reply to the question related to 'stateless income/tax avoidance', Mr Marples explained that
an important reason behind MNCs being able to pay such low rates is that they are allowed to
avoid an estimated USD 695 billion in taxes on the USD 2.4 trillion that they hold offshore.
In other words, the real problem with the tax code is not that US multinationals are paying too
much, but rather the fact that they are allowed to avoid so much in taxes.

Ms Gravelle in her reply explained that despite of the real differences between the tax systems
of the EU (territorial) and the US (worldwide), no major economy has a pure worldwide or a
pure territorial tax system. The US system, in theory, taxes American corporations on their
worldwide (or resident-based) income. She emphasised that transfer pricing manipulation can
also theoretically be used to shift what is actually US source income to subsidiary
corporations based in offshore tax havens. To avoid potential transfer pricing penalties, one
avenue available to companies may be to obtain an advance pricing agreement (APA), either
with the IRS (unilaterally) or with the IRS and another tax authority (bilaterally), covering
inter-company pricing. While the US generally follows a ‘worldwide’ approach, corporations
are typically allowed to defer paying taxes on income earned abroad until that income is
brought home, or repatriated, in the form of a dividend payment to the US parent. Countries
that have territorial tax systems generally also have some type of anti-abuse provision to
protect their tax bases. Mr Marples noted that while it is true that the US statutory tax rate is
35 %, the wide swath of loopholes and breaks allow large profitable US companies to pay
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closer to 19.4 % on average, with many companies paying nothing at all. Statutory tax rates
only tell part of the story. There is, however, an unsettled debate over whether and by how
much the effective corporate tax rate in the US is higher than effective tax rates outside the
US. Effective tax rates measure how much businesses really pay after all deductions and
credits have been considered.

Ms Gravelle estimated that a total in profits to the sum of USD 2.6 billion remains to be
repatriated eventually. She raised some concerns regarding intangible assets (such as those of
Starbucks or Google), noting that if a ‘true’ arm’s length policy were adopted, most of the
profit would be due in the US. In the case of Google, she was of the view that the UK
decision was based on confusion over profits.

Ms Gravelle further noted that there are eight US states that could be considered as tax havens
(but a federal level taxation remains). She highlighted the difference from, for example,
Bermuda, where the problem is non-taxation, and went on to explain that the factors that
make a country a successful tax haven include: low or non-existent tax rates applicable to
foreigners; strict banking and financial secrecy laws; and a highly developed financial, legal
and communications infrastructure. She argued that at the heart of the tax haven issue is the
discrepancy between real economic activity and economic activity that is only apparent. She
further stressed that the US is widely recognised as a leading source of offshore money: it
emerged from the Union Bank of Switzerland tax evasion scandal that, at that bank alone, US
clients had almost 20 000 Swiss-based accounts.

Ms Gravelle also explained that current law allows taxes to be deferred on income earned
abroad until that income is repatriated to the US. Along with deferral, another basic feature of
the US system is the foreign tax credit. The US taxes worldwide income on either a current or
deferred basis, but it also allows credits for foreign taxes paid on a dollar-for-dollar basis
against US taxes otherwise owed. Under the current US system, taxes on corporate profits at
the individual level (dividends and capital gains) tend to be collected (thanks to tax treaties)
on a residence basis. Deferral benefits US corporations because delayed taxes are reduced due
to the time value of money. In the extreme, deferral could allow an American corporation to
completely avoid US taxation on foreign source income if it never repatriates its overseas
income, either because the income is being held abroad in financial assets or because it has
been permanently reinvested (for example in plant and equipment). The income earned by
foreign branches of US corporations, however, cannot be deferred. The credit is generally
limited to the amount of taxes a corporation would pay in the credit’s absence, which is
effectively just the US corporate tax rate multiplied by the amount of income earned abroad.
In other words, a US corporation may claim foreign tax credit up to the point that reduces its
US tax on foreign-earned income to zero, but no further. Concerning beneficial ownership,
Ms Gravelle noted that eight US states do not require beneficial ownership information.

Finally, Ms Gravelle stated that it is unlikely that any major overhaul would happen before
the US elections, but that reform needs to be budget-neutral, as the same level of revenue
needs to be raised somehow. The principle of tax neutrality — that a tax system should neither
encourage nor discourage specific economic decisions — prevails across the political
spectrum. However, regardless of whether the US reforms its international tax system by
following the territorial trend or by strengthening its worldwide system, all parties need to
recognise more fully the importance of the high corporate tax rate, as tax reform proposals
that do not reduce it will not substantially improve the position of US-based firms.
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11.45-12.15 Meeting with Orrin Grant Hatch, Chairman of the Senate Committee on
Finance, President Pro Tempore of the Senate

Orrin Grant Hatch, the most senior Republican member of the US Senate, was first elected to
the Senate in 1976 and was most recently re-elected in 2012. He became the President Pro
Tempore of the Senate on 6 January, 2015, and is also the longest-tenured Republican on the
Senate Judiciary Committee. In the US Senate 2015-2016, Senator Hatch is a member of the
Joint Committee on Taxation.

In his introductory remarks, Mr Hatch referred to the ongoing work of five separate bipartisan
Finance Committee Tax Working Groups aimed at spurring comprehensive congressional tax
reform efforts in the 114th Congress.

Mr Hatch was of the opinion that both Europeans and the US face the same situation, i.e.
corporate taxation rules are outdated worldwide. An exchange of views with Mr Hatch,
amongst others, was held on the OECD’s Base Erosion and Profit Shifting (BEPS) process,
and included country-by-country reporting, the increased importance of transparency with a
view to ensuring that profits are taxed where they are created, and ‘tax havens’ (also with
reference to some US states).

Moreover, Mr Hatch had some concerns over the European Commission’s recent efforts on
enforcement of state aid rules, stating that there was a general view in the US that all
investigations were, in fact, focused on US firms. He further stated that of the five cases, 4.5
concerned US companies (the remaining 0.5 being Chrysler’s share in the Fiat case).

Mr Hatch was interested in the discussions related to TTIP and the possibility of including
certain references to good governance on taxation (the chapter on investment protection was
indicated by Members in this context as a possible way forward). In this context, the debate
on the Trade Promotion Authority (TPA), which aims to ensure partnership between Congress
and the administration in terms of bringing greater transparency to the negotiating process and
ensuring that the US secures the most effective trade agreements possible.

Mr Hatch welcomed a proposal to engage in exchanges of views on these matters with MEPs
on a regular basis.
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12.45 - 14.15 Working lunch (finger food) with stakeholders co-organised with the
Atlantic Council

Source: http://www.atlanticcouncil.org/:

The Atlantic Council promotes constructive leadership and engagement in international
affairs, based on the Atlantic Community's central role in meeting global challenges. The
Council provides an essential forum for navigating the dramatic economic and political
changes defining the twenty-first century, by informing and galvanising its uniquely
influential network of global leaders. The Council has administered programmes to examine
political, economic as well as security issues to cover Asia, the Americas and other regions in
addition to Europe. All its programmes are, however, based on the conviction that a healthy
transatlantic relationship is fundamental to progress in organising a strong international
system.

Participants invited by the Atlantic Council:

Anders Aslund, Resident Senior Fellow, Dinu Patriciu Eurasia Center, Atlantic
Council

Gianni Di Giovanni, Chairman of Eni USA R&M, Eni

The Hon. Boyden Gray, Founding Partner, Boyden Gray& Associates

Jillian Fitzpatrick, Director, Government Affairs and Public Policy, S&P Global
Marie Kasparek, Assistant Director, Global Business and Economics Program,
Atlantic Council

Benjamin Knudsen, Intern, Global Business and Economics Program, Atlantic
Council

Jennifer McCloskey, Director, Government Affairs, Information Technology Industry
Council

Susan Molinari, Vice President, Public Policy and Government Affairs, Google
Andrea Montanino, Director, Global Business and Economics Program, Atlantic
Council

Alvaro Morales Salto-Weis, Intern, Global Business and Economics Program, Atlantic
Council

The Hon. Earl Anthony Wayne, Non-resident Fellow, Atlantic Council
Alexander Privitera, Senior Fellow, Johns Hopkins University

Bill Rys, Director, Federal Government Affairs, Citigroup

Pete Scheschuk, Senior Vice President, Taxes, S&P Global

Garret Workman, Director, European Affairs, US Chamber of Commerce

During the working lunch, delegation members shortly presented the work and the objectives

of TAXE2 Special Committee, as well as the European Parliament’s initiatives vis-a-Vvis the
fight against corporate tax avoidance.
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16.00 - 17.00 Meeting with Sander Levin, Congressman, Ranking Member of the House
Committee on Ways and Means, Richard Neal, Ranking Member of the
Subcommittee on Tax Policy, Earl Blumenauer, Member of the House
Committee on Ways and Means, and Lloyd Doggett, Member of the
House Committee on Ways and Means, Ranking Member of the
Subcommittee on Human Resources, Xavier Becerra, Congressman,
Chairman of the House Democratic Conference, and Ron Kind,
Congressman, Member of the House Committee on Ways and Means

Mr Levin said that the US has made progress in some areas of tax reform, but just like the
Europeans, the US lags behind the international community in the fight to ensure transparent
corporate ownership. He acknowledged that there is a need for more discussion among the
partners, as there is no way Europe or the US can solve this issue on their own. In this
context, he referred to tax competition and stressed that some corporate income is not taxed
anywhere. However, he was of the view that singling out US companies would certainly not
increase appetites for closer cooperation. He stated that several US companies were leaders in
tax evasion, and considered the OECD recommendations to be very modest. However, he
insisted that if tax competition to have the lowest tax rates and wages continues, both the EU
and the US would be losers in this game. He recognised that the EU has been somewhat more
flexible over the past years, as it is not a territorial issue as such. In this context, he referred to
beneficial ownership, and stated that a recently announced US banking regulation requires US
banks to obtain the identity of the beneficial owner of any legal entity holding an account.

There is also a need for overall international tax reform in the face of rising income
inequality, Mr Levin said, referring to the opinion of the citizens, as US multinationals are
estimated to hold USD 2.4 trillion offshore, deferring payment of taxes totalling USD 700
billion. He went on to stress that no country can keep cutting taxes and still provide the
infrastructure and the government services its citizens need.

During the exchange of views, the discussion touched upon the bilateral tax treaties between
the US and the EU (Member States), the investment chapter of the TITP negotiations (with a
view to adding text on corporate taxation), the ‘Panama papers’, and the possibility of
facilitating cooperation between the parties.

International tax reform poses a number of difficult questions about how profits should be
allocated among subsidiaries of multinational corporations that manufacture and sell goods in
a number of jurisdictions: Mr Levin stressed that at all events those profits should be taxed
somewhere. He cited the case of Apple as an example of tax planning abuse which he had
witnessed during his time in the Senate. Mr Levin gave the example of a 2013 investigation
by the US Senate Permanent Subcommittee that discovered that Apple had three subsidiaries
in Ireland, each of which claimed it had no tax residency anywhere. Having no tax residency
anywhere is the holy grail of tax dodging. Moreover, he referred to the need to work together
against manipulation of currencies, signalling out China in this context.

He concluded that if combating tax avoidance cannot be done through international
cooperation, countries such as the US should take unilateral action to address the problem.
Regarding the G7/G20 and the OECD, Mr Levin agreed that it is time to implement what has
been agreed within the G20 framework. Hence, he suggested that both sides should continue
to be in touch on a regular basis on these issues.

PE580.528v02-00 76/89 RR\1099404SK.doc



Mr Becerra referred to Hollywood (his congressional district is in Los Angeles), and specified
the need to collect public revenues from MNCs that are 'stateless corporations' and do not
contribute to the US economy. These companies’ corporate income is not taxed anywhere,
and such tax advantages limited to certain big companies harm business in general, as they do
not operate in a level playing field. Mr Kind referred to the perceptions of citizens in both the
EU and the US regarding MNCs using tax havens and creating unfair tax competition.

17.30 - 18.30 Meeting with Caroline D. Ciraolo, Acting Assistant Attorney General in
charge of the Tax Division, Thomas Sawyer, Senior Litigation Counsel
For International Tax Matters, and Todd Kostyshak, Counsel to the
Deputy Assistant Attorney-General for Criminal Tax Matters,
Department of Justice (DoJ)

Ms Ciraolo introduced the Tax Division, which represents the US in virtually all litigation -
civil and criminal, trial and appellate - arising under the internal revenue laws, in all states and
federal courts except the United States Tax Court. It authorises, and either conducts or
supervises, almost all prosecutions arising under the federal tax laws. It assists the Internal
Revenue Service (IRS) in effectively enforcing the tax laws, as well as its investigations (the
IRS is the investigative agency). The Tax Division also prosecutes criminal violations of the
revenue laws. In this context, Ms Ciraolo mentioned the Memo of September 2015, which
guides attorneys on corporate settlements and includes eligibility criteria for any credit when
it comes to cooperation relating to a case of corporate misconduct. In settlement negotiations,
companies will not be able to obtain credit for cooperating with the government unless they
identify employees and turn over evidence against them, ‘regardless of their position, status or
seniority’.

By law, the IRS cannot disclose IRS audit results, but, despite this, according to the speaker,
the Tax Division’s tax litigation receives wide media coverage, leading to a significant
multiplier effect on voluntary compliance.

Ms Ciraolo argued that the Tax Division has a role in improving legislation by submitting to
Congress proposals for legislative amendments to ensure that the government’s litigating
positions are consistent with applicable law and policy. The measures that are currently taken
include prosecutions of taxpayers who seek to conceal foreign accounts and money-
laundering prosecutions. On the issue of beneficial ownership, she referred to the recent
Treasury’s Customer Due Diligence (CDD) Final Rule for financial institutions. The US
Treasury has announced measures to address critical vulnerabilities in the US financial
system, following actions taken by other countries in response to the ‘Panama papers’
disclosures. Moreover, she indicated that, in parallel, the Administration has announced that it
will propose legislation that would require beneficial ownership information to be reported to
FinCEN,? effectively creating a registry of such information, which would enhance AML and
anti-corruption enforcement.

! https://www.justice.gov/dag/file/769036/download

Z A United States person that has a financial interest in or signature authority over foreign financial accounts
must file an FBAR (Report of Foreign Bank and Financial Acccounts) if the aggregate value of the foreign
financial accounts exceeds USD 10 000 at any time during the calendar year.
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With respect to the question whether certain US states share information with the IRS, Mr
Sawyer referred to information-sharing programmes in place between the IRS and federal,
state and municipal governmental agencies that are aimed at enhancing voluntary compliance
with tax laws. In this context, Mr Kostyshak referred to the need to ensure the protection of
taxpayer confidentiality (privacy) rights.

In reply to Members’ questions on the ‘Panama papers’ leak, Mr Kostyshak noted that the US
Department of Justice has launched a criminal investigation into international tax avoidance
schemes uncovered by this leak.

The Tax Division continues to play a lead role in investigations and prosecutions involving
the use of foreign tax havens. In this context, Ms Ciraolo referred to, for example, UBS AG,
Switzerland’s largest bank, which was providing banking services to US customers with
undeclared accounts. A prosecution agreement amounting to USD 780 million in fines,
penalties, interest and restitution was reached with this economic operator. The Tax Division
continues to prosecute UBS clients, using information obtained through the deferred
prosecution agreement. She also explained that the VVoluntary Disclosure Initiative,
concerning unreported offshore accounts, resulted in an unprecedented number of taxpayers,
almost 15 000, attempting to ‘return to the fold’ and paying back taxes, interest and penalties
due, probably totalling at least some hundreds of millions of dollars.

Ms Ciraolo clarified that the Treasury/IRS (or anyone else) may draft regulations, but the
introduction of new legislation is ultimately a matter for Congress. Regarding tax law, the
Treasury/IRS can issue a regulation (which has the force of law). Recently the Treasury and
the IRS proposed regulations to further reduce the benefits and limit the number of corporate
tax inversions, including by addressing earnings stripping.

With respect to a question on Delaware, Ms Ciraolo replied that both the Tax Division and the
IRS seek whatever information is available, but there is not much at the state level, as many
states do not generally have/collect much information of this kind. Some states are very
cooperative, others less. With regard to Nevada, she considered that it was ‘an active
jurisdiction for a lot of investigations’.

Ms Ciraolo explained that the IRS Whistleblower Office pays money to people who blow the
whistle on persons who fail to pay the tax that they owe. If the IRS uses information provided
by the whistleblower, it can award the latter up to 30 % of the additional tax, penalty and
other amounts it collects. Given that proceedings may take years - this includes appeal rights,
which are prerequisites for the payout of a whistleblower award - there is now a proposal that
the IRS Whistleblower Office should send annual letters to whistleblowers to notify them that
the IRS still has their claim under consideration. She also noted that such a programme is
expensive and requires many resources, given that the IRS office receives thousands of claims
each year, many of which are not actionable because the information is not specific or
credible or is already known by the IRS. However, she also highlighted the successes of the
programme in tax collection, noting that since 2007 it has enabled the IRS to collect over
USD 3 billion in tax revenue. As the IRS is preparing a new study on the tax gap® (the last

1 https://www.irs.gov/uac/the-tax-gap
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study, in 2006, estimated the average annual tax gap for 2008-2010 to be USD 458 billion),
Ms Ciraolo wondered whether it will show any evolution, and if so of what kind.

Thursday 19 May 2016

9.30-10.45 Meeting with the US Department of the Treasury
Mark J. Mazur, Assistant Secretary (Tax Policy)
Robert Stack, Deputy Assistant Secretary (International Tax Affairs)

Mr Stack started the meeting by acknowledging that the work done by the EP was excellent
and that he was working in close cooperation with the European Commission (EC). He also
stated that within the OECD/G20 BEPS process, the EC and the US have an agreement on the
main lines, but also have some differences. The US is committed to complying with the four
minimum standards, notably on ‘country-by-country reporting' (CbCR), 'Treaty shopping’,
'patent boxes’ and 'hybrid mismatch arrangements'.

As regards the Deductibility of Interest, which certain MNCs use for tax avoidance by lending
within the group more than their entities earn, Mr Stack noted that the US has proposed 10 %
(although, the OECD/BEPS allow countries to fix their cap in a ‘corridor’ between 10 % and
30 % of the earnings before interest, taxes, depreciation and amortisation (EBITDA)).

As regards country-by-country Reporting, the Obama Administration was currently
implementing BEPS Action 13. All multinationals will be required to file their CbCR. He
insisted that the US Administration was also working with the EU and the OECD to match the
timelines (January 2016 data would be made available).

Regarding effective anti-abuse provisions in all tax treaties, he indicated that the US is
following the new OECD model in bilateral treaties, but inclusion of such provisions from the
existing treaties in the proposed Multilateral Convention (MC) would require approval by the
Senate. He insisted that the US has the strongest anti-treaty shopping provisions and that the
US cannot be used as a way to treaty-shop. According to him, a strong and effective CbCR
programme would provide the IRS with an important tool to identify situations involving not
only potential transfer pricing issues, but also the potential application of judicial concepts,
such as determining whether income is effectively connected with business activities
conducted in the US. The CbCR would be provided with the Foreign Account Tax
Compliance Act (FATCA) partners.

Mr Stack was of the view that the EU does not have effective CFC rules, because of the ECJ
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Cadbury Schweppes Ruling,! and that developing countries were in some way 'victims' of it.

Furthermore, in reply to Members, Mr Stack explained the difference between regulation and
bills etc., saying that the holes in legislation are filled by rules, which build up around
legislation, and added that tax laws (due revenue impact) have to go through both Houses.

Mr Mazur stated that the President's proposals may be part of the Budget proposal (which
may cover several legislative proposals that have an impact on, for example, budget
appropriations) or a single, stand-alone proposal for tax legislation. Generally, such legislative
proposals cannot be made retroactively, as they are part of the budget proposal, which is
annual or otherwise timelined.

In answer to questions from Members, Mr Stack indicated that big MNCs are 'permanently
investing' their profits, so they do not need to declare them as taxable earnings in the US tax
declaration. According to him, this treatment gives them an incentive to keep money
‘offshore’, and not to repatriate profit to the US. The US system is 'quasi territorial', as the
system is based in part on a residence principle, applying US taxes on a worldwide basis to
US firms while granting foreign tax credits to alleviate double taxation. The system, however,
also permits US firms to defer foreign-source income indefinitely—a feature that approaches
a territorial tax jurisdiction.

Mr Stack indicated that the problem of tax havens such as Bermuda was 'solved’ by exchange
of information, and continued that there was an enormous variety of tax rates, referring to
certain EU Member States, such as Ireland, Luxembourg and the Netherlands.

Regarding disclosure of country-by-country reporting to the public, Mr Stack underlined that
within the OECD framework, the information was meant for the tax administrations only.
Hence, the EU's proposal would create a disadvantage and remove all incentives for the US to
cooperate. He also emphasised that the problem is future cooperation with other OECD
members, and that this would give them an excuse to do whatever they wished, not
necessarily going beyond BEPS, but certainly harming comprehensive implementation. He
was 'laughing' about the EU proposal to include tax havens in the proposal, as exchange of
information would not help. He stated that the US is drafting rules to prohibit keeping earned
income in those tax havens. Mr Stack also questioned whether a policy change only two days
after the Panama Papers leak was the right thing, since it did not follow the line of the US
Administration.

Mr Stack emphasised that the US was not against public reporting, but that business criticised
it without making a strong case against it, and that the US could block it in the OECD — but
that the EU's proposal harmed the ‘consensus' method as, even if a 'consensus was achieved,
the EU later on decided to go its own way'. The information is meant for the tax

*http://curia.europa.eu/juris/liste.jsf?language=en&num=C-196/04

Judgment - 12/09/2006 - Cadbury Schweppes and Cadbury Schweppes Overseas
Case C-196/04

https://www.uclouvain.be/cps/ucl/doc/centre-

jrenauld/documents/WP 4 Study Impact of ECJ Rulings Direct Taxation.pdf
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administrations as a risk assessment tool and should be kept confidential (referring to China
and some other countries that would be using it for their own purposes).

Mr Stack, in reply to a question related to Delaware, explained that state law regulates
Limited Liability Companies (LLCs) and determines whether single-member LLCs are
allowed, and that depending on choices made by the LLC and the number of members, the
IRS will treat an LLC as either a corporation, a partnership, or part of the owner's tax return (a
‘disregarded entity’). Specifically, if a single-member LLC does not choose to be treated as a
corporation, the LLC is a ‘disregarded entity,” and the LLC's activities should be reflected in
its owner's federal tax return. Moreover, Mr Stack noted that ‘trusts are different for federal
tax purposes, for reasons not quite understood by the Treasury’.

Mr Mazur, on the subject of inversion — the practice of re-incorporation in low-tax countries —
hinted at various MNCs trying to break up business entities such as Pfizer. The new rules, the
government’s third wave of administrative action against inversions, would, according to him,
make it harder for companies to move their tax addresses out of the US and then shift profits
to low-tax countries using a manoeuvre known as ‘earnings stripping'. Moreover, Mr Mazur
added that the misuse of companies to hide beneficial ownership is a significant weakness in
the US anti-money laundering/counter financing of terrorism regime that could only be
resolved by legislative action, and that a proposal is now under the consideration of Congress.

Last but not least, Mr Mazur complained that the state aid investigations carried out recently
by the European Commission were focused on US companies, stating that even the FIAT case
was largely American (Chrysler part).

11.30 - 12.30 Meeting with the Tax Foundation
Scott A. Hodge, President of the Tax Foundation
Gavin Ekins, Research Economist
Stephen J. Entin, Senior Fellow
Scott Greenberg, Analyst

Mr Hodge introduced the Tax Foundation, stating that it was oldest NGO in the US working
on tax policy advocacy both at the federal and state levels. Corporate taxation is a highly
competitive tool, when MNCs are seeking opportunities to reduce taxes; however, he
indicated that more tax competition is needed between countries. He explained the differences
as regards the effective tax rate and the statutory tax rates in the US. He was of the view that
Congress was not focused enough to create a US tax system for the 21st century, as over the
years the federal tax code has expanded dramatically in size and scope and tax complexity
creates big costs for American households and businesses. He stated that the TAXE
Committee’s work is valuable, as it brings more transparency and public debate.

Mr Entin explained that it is now well known that the US has the highest corporate income
tax among the leading industrialised nations — economists have determined that the US has
the third highest corporate income tax among the 165 nations surveyed. Only Chad and the
United Arab Emirates levy a higher corporate tax rate than the US. He stated that the US taxes
foreign-source income at a much lower effective rate than it taxes domestic source income of
US multinationals. Regarding tax rates, Mr Hodge referred to the OECD study and compared
US effective tax rates with those of France and Germany, demonstrating that US tax rates
were much higher.
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Regarding the question on Delaware, he indicated that there are many companies but they are
not only there for tax purposes. Moreover, Delaware is not the only US state offering easy
access to those looking to create an anonymous corporate entity, with Wyoming, Nevada,
California and others also being implicated in such practices. Mr Ekins explained that the US
tax code treats corporations differently from other forms of business. Specifically, corporate
income is subject to two levels of taxation: once at the entity level, through corporate income
tax, and once at the individual level, through individual income tax. However, income earned
by pass-through businesses, such as partnerships, is not subject to any entity-level taxes, and
is only taxed through individual income tax. He clarified further that, for example, 'S-
corporations' are taxed in a different way from corporations. He also pointed to the problem of
it being difficult to define where corporate income is generated if production is in one
country, but components are made in several other countries and the final product could be
consumed in other counties.

With reference to the presidential election process, some of ideas of the candidates were
criticised by the Tax Foundation, in that it would bring in revenue, but not necessarily
economic growth. Mr Entin referred also to the recent proposal from Senator Hatch regarding
a move from corporate tax to the shareholder. However, he added that the US has a highly
progressive income taxation system in comparison with other OECD countries. According to
him, deferral creates an additional problem, however, because it encourages US
multinationals to retain foreign profits overseas instead of repatriating them to the US parent
company. The result is that US multinationals in recent years have accrued an estimate of
over USD 2 trillion in overseas assets.

Mr Entin explained inversion used by MNCs by acquiring a very small foreign company, then
moving the joint headquarters abroad. He indicated that the Treasury is changing the
interpretation of the so-called 80/20 rule and is discouraging inversions by tightening the rules
governing intra-company loans to prevent what is known as ‘earning stripping’.

Mr Hodge summed up and stated that a corporate tax reform that reduces the corporate tax
rate and moves toward a competitive territorial tax system would not only discourage
inversions, but also would encourage investment and create jobs. He was also of the view that
definitions should be harmonised and that the 'Arm’s length' principle on transfer pricing was
not a correct measure.

12.30 - 13.30 Working lunch (finger food) with academics/think tanks
John C. Fortier, Director of the Democracy Project, Bipartisan Policy
Center
Shai Akabas Associate Director of Bipartisan Policy Center Economic
Policy Project
Eric Toder, Co-director, Urban-Brookings Tax Policy Center

Source: http://bipartisanpolicy.org/about/who-we-are/ :

The Bipartisan Policy Center is a non-profit organisation that combines the best ideas from
both parties to promote health, security and opportunity for all Americans. BPC drives
principled and politically viable policy solutions through the power of rigorous analysis,
painstaking negotiation and aggressive advocacy.
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Source: http://www.taxpolicycenter.org/ :

The Tax Policy Center is a joint venture of the Urban Institute and Brookings Institution. The
centre is made up of nationally recognised experts in tax, budget, and social policy who have

served at the highest levels of government. TPC provides timely, accessible analysis and facts
about tax policy to policymakers, journalists, citizens and researchers.

During the discussion, Members learned about the views of the invited experts on the ongoing
elections and on how the US corporate tax system may be reshaped on the basis of the
proposals of the candidates.

14.00 - 15.00 Meeting with OXFAM America
Gawain Kripke, Director of Policy and Research
Didier Jacobs, Senior Economist
Nick Galass, leads on the Oxfam's economic inequality research
Robbie Silverman, Senior Advisor

Mr Silverman introduced Oxfam America actions regarding corporate taxation, notably
stating that it is examining why and how approaching tax responsibility beyond legal
compliance benefits companies and the developing countries in which they operate. He
referred to their research study that concluded that the 50 biggest US businesses have

USD 1.4 trillion held offshore, while overall the use of tax havens allowed US firms to reduce
their effective tax rate on profits from the US headline rate of 35 % to an average of 26.5 %
between 2008 and 2014. He stated that for every USD 1 spent on lobbying, these 50
companies collectively received USD 130 in tax breaks, although noting that it was difficult
to obtain facts on federal lobbying. Moreover, he stated that Oxfam estimates that tax
avoidance by US corporations costs the economy some USD 111 billion a year, but it was
also fuelling the global wealth divide by draining USD 100 billion from the poorest countries.

Mr Silverman explained the dysfunction of the corporate taxation system with multiple levels,
referring to two sets of rules for MNCs and others for SMEs. He stated that almost no
company pays the US headline rate of 35 % but on average only 26.5 %. He called therefore
for increased transparency and mentioned country-by-country reporting. He was of the view
that the EU's threshold of a turnover above EUR 750 million was too high. He noted that
‘beneficial ownership’ was a key priority and explained that the Obama Administration has
proposed legislation in this regard with some shortcomings, for example, concerning the
control test.

Mr Jacobs also singled out some African countries and loopholes in corporate taxation
systems worldwide that allow US firms to seek to reduce their tax bill by ‘profit-shifting’. He
was also of the view that, regarding 'beneficial ownership', there should be a test to check who
is the person responsible for controlling the money, and the proposal of the Obama
Administration does not include trusts. Moreover, he stated that US companies report to the
US Treasury, and the US Treasury provides information to those countries that have signed
up to the FATCA. However, a problem arises regarding the exchanged information, as there
is no (full) reciprocity from the US side.

Mr Silverman called for the EU to push forward and eventually get the US on board. He
therefore agreed that it is important to have a joint agenda between the US and the EU.
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Regarding the Panama Papers, he indicated that it was difficult to determine what was
legitimate and what was not, hence transparency would be a key priority also for legitimate
uses of tax havens, referring to Delaware, which offers certain benefits to businesses. He
emphasised the need for further efforts to engage developing countries in the OECD
framework.

15.00 - 16.00 Meeting with the International Monetary Fund (IMF)
Vicki Perry, Assistant Director in the Fiscal Affairs Department and
Division Chief of the Tax Policy Division
Ruud De Mooij, Deputy Division Chief in the Tax Policy Division

According to Ms Perry, changes and behaviours mirror those of other countries and hence it is
likely that the US will make a shift to direct tax on investments. She mentioned the tax
incentives, such as tax holidays for foreign direct investments, that need to be examined at
both ends. Regarding tax evasion and tax planning, Ms Perry indicated that they require skills.
Taxes should be paid where value is created, and there should be a balance between the right
of sovereign states to decide on corporate taxation and tax competition between countries.

Mr De Mooij explained that the BEPS process is relevant to developing countries and that
there is a platform for elaborating a 'tax toolkit' for BEPS implementation in developing
countries in compliance with the OECD framework. International organisations are
collaborating on a full range of issues and providing technical assistance to developing
countries. As for developing economies, strengthening domestic tax systems is urgent owing
to declining development assistance. While public revenues would need to be recovered from
domestic sources, strengthening tax compliance is necessary with due consideration to
countries’ differing circumstances. He explained that some of the strategies that
multinationals use to reduce their tax liabilities — notably base erosion and profit shifting —
would be likely to have a big impact if they could, somehow, be quantified. He added that
Google, Starbucks and other household names have famously managed to pay very little
corporate tax. This issue is not just a concern for advanced economies, however, and it is
likely to represent an even greater concern for developing countries.

Ms Perry indicated that the OECD has set the standards, but it is not clear how they will be
implemented, as they are very technical. She condemned the fact that the negotiations at the
OECD were among the developed countries. She noted differences in corporate taxation
policies and tax competition, in whether taxation is at the corporate level or based on income
from capital. Rates of corporate income taxation, however, have been reduced more often
than increased. She noted that taxation is rarely far from the news, but it has seldom been so
central to public debate, in so many countries, as it is now.

16.00 - 17.00 Meeting with the International Consortium of Investigative Journalists
Hamish Boland-Rudder, ICIJ’s online editor

Mr Boland-Rudder explained the investigations carried out by the International Consortium of
Investigative Journalists (IC1J), referring to the 'LuxLeaks' case and to the Panama Papers, a
case in which the German-based newspaper Stiddeutsche Zeitung oversaw the probe. The
Panama Papers investigation has had a massive global impact as, for example, it led to the
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resignation of Iceland’s prime minister, official investigations were opened worldwide and an
immediate censorship drive was instituted in China. He mentioned also that the OECD had
started a tax investigation in France. Following the Panama Papers, OECD countries seem to
have strengthened their collaboration, and some governments are now even meeting
bilaterally.

Mr Boland-Rudder explained the difference between the IC1J’s work and WikiLeaks, notably
mentioning that the ICIJ does not publish anything of a private nature. The IC1J is looking
after public interests and exercising 'group’ pressure. Tax investigations would be carried out
using all sources of information, both public and non-public, or through better cooperation
with tax jurisdictions or tax administrations in the country concerned.

Regarding the 'LuxLeaks' case, Luxembourg prosecutors are now seeking jail time for
whistleblowers. He therefore underlined the need to protect whistleblowers, as some
countries/jurisdictions already do, as they are individuals who are acting in the public interest.

Mr Boland-Rudder noted the importance of follow-up, with certain whistleblowers becoming
victims even though they are serving the general public. He praised the TAXE Committee for
having helped to keep the public debate alive since 'LuxLeaks' in 2014. He indicated that
there is a lot of work to be done, as the Panama Papers leak includes more than 11.5 million
financial and legal records and since it exposes a system that enables crime, corruption and
wrongdoing, hidden by secretive offshore companies. There is no doubt that there is a
problem of global tax avoidance generally. According to him, the IC1J will, as a next step, be
focusing on Africa, since the continent is faced with a major problem of illicit financial flows.

17.30 - 18.30 Meeting with the World Bank
Jim Brumby, Director, Public Service and Performance, Governance Global
Practice
Marijn Verhoeven, Economist in the Global Practice on Governance
Rajul Awasthi, Senior Public Sector Specialist in the Governance Global
Practice (leads the tax policy and revenue administration workstream,
primarily in the ECA region)
Guggi Laryea, European Civil Society and European Parliament Relations
Lead

Mr Brumby explained that the Bank is strengthening cooperation with other international
organisations through a platform with the OECD, the IMF and the UN, as there are enormous
expectations globally on corporate taxation. In this context, he referred to offshore financial
centres, to the Panama Papers, and to illicit financial flows. He explained that the Bank has
changed its policy regarding funding to private sector support by the International Finance
Corporation (IFC)*, a member of the World Bank Group. This was due to the fact that 75 %

1 https://www.oxfam.org/en/research/ifc-and-tax-havens
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of investments went to firms using offshore financial centres, according to research
undertaken by Oxfam. He noted that loan operations are development-policy friendly, notably
based on budget support, for example a reform of fiscal systems on both sides, public
spending and revenue collection/taxation, as was the case with a project in Indonesia. He
added that the Bank would not engage with countries that do not apply certain standards, such
as the internationally recognised tax governance criteria, and that the IFC lending policy has
been reviewed accordingly.

In response to questions, Mr Brumby explained that the Bank has a reasonably strong role
to play, while admitting that the OECD/G20 process has stronger legitimacy. The Bank
covers 165 countries — a large number (maybe most) of which are developing countries. The
Bank has country offices that have an ‘insight' into developing countries, and in this
context, he explained that Pakistan, for example, might turn to them to reform their tax
system/policy. He also indicated that technical assistance is provided through projects, for
example on better definitions as regards tax law, such as on 'beneficial ownership'.

As for the questions related to the Panama Papers, Mr Brumby noted that the capacity of a
tax system is a choice and that many of them have certain peculiar aspects that were likely
created on purpose. He added that addressing key aspects of base erosion and profit shifting
is an important exercise — and a difficult one, both technically and politically. He pointed
out that the BEPS process brings new challenges to developing countries, which is why the
platform of the international organisations is creating a toolKkit for international taxation
issues. Moreover, he noted that transfer pricing rules and transferring assets were complex
issues and that there were many different ways of conducting them. For example, he
indicated that the pricing of commodities was a straightforward way for tax administrations
to value transactions. However, the OECD’s arm’s length principle on transfer pricing
would leave other means to value transactions and would be difficult to accept, as ‘one
model’ would not fit all countries. According to Mr Brumby, it would not be the best way
for certain transactions and certain countries, and such rules would require an effective
dispute resolution procedure.

Mr Verhoeven explained that a threshold of a turnover in excess of EUR 750 million is so
high that many developing countries do not need to comply with the transparency
requirements. Regarding the public disclosure of the country-by-country reports, he
indicated that such information is intended for tax authorities. However, if it were disclosed
(by everyone), it might change the way in which it would be conducted, as it would leave a
‘footprint’ of the operations. He gave the example of the Bahamas, which would report no
operations or 0 %, whereas India would report all company operations but probably report
no (profit) taxes.

Mr Brumby emphasised that the OECD Global Forum was very successful, for example for
the exchange of information, but the process was not perfect. He noted, for example, that
country-by-country reporting was not a global solution for developing countries, as there
might not necessarily be a lot of confidentiality and the information sharing with developed
countries would not be on an equal footing. He further praised the OECD Peer Review
process, mentioning the recent report on Cyprus.
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MENSINOVE STANOVISKO

predlozené v sulade s ¢lankom 56 ods. 3 rokovacieho poriadku
Paloma L6pez Bermejo

Nadnarodné spolo¢nosti vyuzivaji pravne nastroje, ktoré by im umoznili vyhnut sa plateniu
dani, zbavenim sa, z hladiska zdanovania, svojich zavézkov voci spolo¢nosti. NaruSanie
zékladu dane a schémy presunu ziskov boli spustené kapitalistickou globalizaciou v ramci EU
a vol'nym pohybom kapitalu.

Nedavne skandaly zvyraznili zlyhanie sicasného hospodarskeho systému a jeho neschopnost’
riesit’ tento problém.

Vitame mnohé odporucania vyboru TAX2, najmi odobratie bankovych licencii finanénym
instituciam napomocnym pri danovym podvodoch a vyzvu na celosvetovy register bohatstva.
Vybor TAX2 vsak nedokazal preniknat do hibky problému. Sprava napokon kongi
odmietnutim skuto¢nych pri¢in a skuto¢nej zodpovednosti za stc¢asn situaciu a ignorovanim
rieSeni, ktoré by mohli pomoct’ vyriesit’ tento problém.

Preto zdoraznujeme potrebu:
— verejnej kontroly bankového a finan¢ného systému;
— obmedzeni pohybu kapitélu;

—samitu na utrovni OSN s cielom stanovit cestovnil mapu a spolo¢ny akény plan na
skoncovanie s dafovymi rajmi.
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