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EXPLANATORY STATEMENT – SUMMARY OF FACTS AND FINDINGS 

The Outermost Regions (ORs), while remaining an integral part of the EU, were recognised 

under Article 349 of the TFEU as having a special status that conferred on the EU the legal 

capacity to adapt its policies, its programmes and its law to suit them. The Court of Justice of 

the EU also interpreted this article in this manner in its ruling of 15 December 2015 

confirming the lawfulness of the EU’s approach towards the Outermost Regions. 

 

In this report Parliament wishes to assess implementation of Article 349, analyse how EU 

policies and legislation can be better tailored to suit the Outermost Regions and set out a 

vision of how these regions can best be integrated into the EU and how the EU can take full 

account of them.  

 

 

General considerations 

 

While the EU does take into account the needs of the ORs, it does so in a manner that remains 

incomplete, varies wildly according to the considerations of the Commission’s various 

directorates-general and is sorely lacking in consistency. There would appear to be a need to 

harmonise and mainstream the approach to the ORs within the Commission. Parliament and 

the rapporteur believe this to be particularly necessary since both the success of investment in 

the ORs being a success and the chances of optimising its potential are dependent on doing 

this.  

 

The European Parliament believes that the Court of Justice ruling provides the European 

Union, its institutions and Member States with the necessary platform and legal basis for 

action to open a new chapter and establish a new European ambition of helping the ORs to 

thrive  

 

A recent analysis conducted on behalf of the Commission on implementation of the scheme of 

specific measures for agriculture in favour of the ORs (POSEI) supported this view, arguing 

as it did that a European programme was needed to cater for the ORs and achieve the 

objectives of the common agricultural policy by taking a different path. 

 

This report therefore calls on the Commission, the Council, the Member States concerned and 

the ORs to act as one to ensure these regions are better integrated into the Union by taking full 

account of their particular features and specific needs. It further urges them to ensure that 

concrete solutions are found and all necessary adjustments are made in all areas for ORs to 

have access to all EU cross-cutting programmes, in accordance with the provisions of Article 

349. No more, no less. 

 

 

Main themes and proposals of the report 

 

Parliament puts forward several thematic priority areas for rapid tangible action.  

 

Starting with agricultural policy, the report argues that, while maintaining the OR approach 

drawing on POSEI, solutions can be found to further facilitate: (1) the necessary agricultural 

diversification, (2) better provision for the specific nature of ‘traditional’ agricultural sectors, 
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particularly via common organisations of the market, (3) the promotion of labels of origin and 

quality, (4) awareness of what it entails to be situated in the tropics, particularly in respect of 

issues related to organic farming. Parliament also calls for policy coherence so that the efforts 

made in the ORs to modernise and to render their industries competitive are not be 

undermined by free trade agreements signed between the EU and third countries; 

 

In respect of the EU’s trade and external policy, the report notes that several free trade 

agreements have weakened the agricultural sectors of the ORs. Parliament therefore calls on 

the EU to take into account the specific characteristics of ORs and products that are sensitive 

to them prior to entering into negotiations, and urges the Commission to honour the 

commitment it made to carry out impact assessments.  

 

The report stresses the fundamental contribution of the ORs to fisheries, blue growth and the 

maritime dimension of the EU. The exclusive economic zones (EEZ) of the ORs cover some 

2 500 000 km2, an area equivalent to that of all the EU’s continental EEZs. The time has come 

for the EU to recognise its maritime dimension, go beyond its landlocked vision of itself as a 

continent and take heed of its position as the world’s foremost maritime power. To that end, 

the Parliament believes it necessary to ensure the sustainable development of local, small-

scale fisheries by implementing all the measures recommended in its resolution of 27 April 

2017 on the management of fishing fleets in the outermost regions, as well as to go beyond it 

by setting out a genuine EU agenda for blue growth for the sustainable management and use 

of oceans and seas.  

 

With regard to cohesion policy, while welcoming the crucial contribution that it makes to the 

economic, social and sustainable development of ORs and advocating strengthening this 

policy in the next multiannual financial framework, Parliament recalls that Article 349 of the 

TFEU specifically provides for access for ORs to structural funds, and stipulates in this regard 

that all ORs should be considered ‘less developed regions’. Given the crucial role they play, 

indispensable under the principle of subsidiarity, Parliament calls upon the Member States to 

fully implement the pre-conditions, with regard, in particular, to investment in the areas 

falling within their jurisdiction, so that European funds and policies in the ORs perform as 

well as possible; 

 

Concerning tax policy, competition, state aid and the common market, the report recalls that 

Article 107(3) of the TFEU states that aid to promote the economic development of the ORs 

may be considered to be compatible with the internal market, in view of their structural, 

economic and social situation; adds that given the remoteness and small size of their markets, 

strengthening the derogations to competition law obtained under Articles 349 and Article 42 

of the TFEU is neither liable to affect trade between Member States nor likely to destabilise 

the internal market;  

 

Parliament believes much still needs to be done to ensure the ORs have access to cross-

cutting EU programmes in such areas as research, the environment, education, culture, 

transport, energy and telecommunications. The report calls for specific conditions of access to 

be laid down for the ORs to encourage their involvement, and urges the Commission to take 

the provisions of Article 349 as a basis for this. The report also advocates integrating the ORs 

– which are currently isolated – into trans-European transport, energy and 

telecommunications networks. In respect of environmental protection, Parliament believes 

that the time has come to consolidate the preparatory programmes and fully incorporate the 
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French ORs into EU nature protection programmes and look into the possibility of applying 

the Natura 2000 programme in these regions. The rapporteur also notes and underlines that all 

ORs are volcanic islands and that they, together with other European volcanic territories, thus 

represent another source of untapped potential.  

 

The new economy of the ORs must be given a stimulus that is as green as their extraordinary 

biodiversity and as blue as their oceans. 
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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION 

on promoting cohesion and development in the outermost regions of the EU: 

implementation of Article 349 of the TFEU 

(2016/2250(INI)) 

The European Parliament, 

– having regard to Article 52 of the Treaty on European Union (TEU), the first paragraph 

of which stipulates that the Treaties apply to the Member States, and the second 

paragraph of which stipulates that the territorial scope of the Treaties is specified in 

Article 355 of the Treaty on the Functioning of the European Union (TFEU), 

– having regard to Article 355(1) of the TFEU, as amended by the decisions of the 

European Council of 29 October 2010 amending the status with regard to the European 

Union of the island of Saint-Barthélemy (2010/718/EU) and of 11 July 2012 amending 

the status of Mayotte with regard to the European Union (2012/419/EU), which 

stipulates that the provisions of the Treaties shall apply to the ORs in accordance with 

Article 349 of the TFEU, 

– having regard to Article 349 of the of the TFEU, which confers special status on the 

ORs, provides for the adoption of ‘specific measures aimed, in particular, at laying 

down the conditions of application of the Treaties to those regions, including common 

policies’, and stipulates that these shall concern in particular, but not exclusively, 

‘customs and trade policies, fiscal policy, free zones, agriculture and fisheries policies, 

conditions for supply of raw materials and essential consumer goods, State aids and 

conditions of access to structural funds and to horizontal Union programmes’, 

– having regard to Article 107(3)(a) of the TFEU, which states that aid to promote the 

economic development of the ORs may be compatible with the internal market, 

– having regard to Title XVIII of the TFEU, which establishes the objective of economic, 

social and territorial cohesion and specifies the structural financial instruments to 

achieve this, 

– having regard to Article 7 of the TFEU, which stipulates that the Union shall ensure 

consistency between its policies and activities, taking all of its objectives into account 

and in accordance with the principle of conferral of powers, 

– having regard to all the communications from the Commission on the ORs, 

– having regard to all its resolutions on the ORs, and in particular Nuno Teixeira’s report 

of 29 March 2012 on the role of cohesion policy in the ORs of the EU in the context of 

the Europe 2020 Strategy, and Younous Omarjee’s report of 26 February 2014 entitled 

‘Optimise the potential of outermost regions by creating synergies between the EU 

structural funds and other EU programmes’1, 

 ,  

                                                 
1 Texts adopted, P7_TA(2014)0133. 
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– having regard to the judgment of the Court of Justice of the European Union of 15 

December 20151, 

– having regard to the report from the Commission on the implementation of the scheme 

of specific measures for agriculture in favour of the outermost regions of the Union 

(POSEI) of 15 December 2016 (COM(2016)0797), 

– having regard to the Communication from the Commission to the European Parliament, 

the Council, the European Economic and Social Committee and the Committee of the 

Regions on EU State Aid Modernisation (COM(2012)0209), 

– having regard to the memorandum signed in Cayenne by the ORs (5 March 1999), 

complemented by the joint memorandum of Spain, France, Portugal and the ORs signed 

in May 2010, which stipulates that the EU should promote the sustainable development 

of the ORs by building on the numerous natural and cultural assets of the ORs while 

promoting the principles of equal opportunities, partnership, proportionality and 

coherence of the EU policies, 

– having regard to the final declaration of the 21st conference of 22 and 23 September 

2016 by the Conference of Presidents of the ORs and the Joint Memorandum signed at 

the Fourth Forum of the ORs of the European Union of 30 and 31 March 2017 in 

Brussels, 

– having regard to Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring 

certain categories of aid compatible with the internal market in application of Articles 

107 and 108 of the Treaty2,  

– having regard to Rule 52 of its Rules of Procedure, as well as Article 1(1)(e) of, and 

Annex 3 to, the decision of the Conference of Presidents of 12 December 2002 on the 

procedure for granting authorisation to draw up own-initiative reports, 

– having regard to the report of the Committee on Regional Development and the opinion 

of the Committee on Agriculture and Rural Development (A8-0226/2017), 

A. whereas Article 349 of the TFEU recognises the special economic and social situation 

of the ORs, which is compounded by factors (remoteness, insularity, small size, difficult 

topography and climate, dependence on a few products, etc.) the permanence and 

combination of which severely restrain their development; 

B. whereas, in its landmark judgment of 15 December 2015, the Grand Chamber of the 

Court of Justice gave a thorough interpretation of Article 349 of the TFEU; 

C. whereas in that judgment, the Court confirms, above all, that legal acts with the aim of 

introducing specific measures for the ORs may be adopted on the legal basis of 

Article 349, that this legal basis makes it possible to derogate both from primary and 

from secondary law, and that the list of areas covered in the wording of Article 349 is 

not exhaustive, as ‘the authors of the FEU Treaty did not intend to lay down an 

                                                 
1 Judgment of the Court of Justice of 15 December 2015, Parliament and Commission v the Council, C-132/14 to 

C-136/14, ECLI:EU:C:2015:813. 
2 OJ L 187, 26.6.2014, p. 1. 
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exhaustive list of the types of measures that may be adopted on the basis of that article’, 

D. whereas, for the purpose of the application of the European Treaties to the ORs, Article 

52 TEU and Articles 349 and 355 of the TFEU are linked, whereas under Article 355, 

first paragraph, (1) of the TFEU, the provisions of the Treaties apply to the ORs in 

accordance with Article 349 of the TFEU and whereas this reference to ‘the Treaties’ 

includes secondary legislation; 

E. whereas Article 349 of the TFEU must be read in conjunction with other articles of the 

Treaty, particularly Article 7, which stipulates that ‘the Union shall ensure consistency 

between its policies and activities, taking all of its objectives into account’; 

F. whereas the principles of equality and non-discrimination justify a difference in 

treatment in the case of distinct situations, in the interests, in the end, of equality in the 

application of European law, 

G. whereas the purpose of Article 349 of the TFEU is to ensure the development of the 

ORs, and their treatment both as part of European territory and as part of their own 

geographical regions, allowing them to benefit of European policies and where 

appropriate of specific measures adapted to their realities and needs; 

H. whereas the ORs have great geostrategic importance, and are crucial for purposes of 

research into climate change and biodiversity; 

I. whereas, according to the European Commission's estimates, the EU’s blue economy 

represents around 5.4 million jobs and a gross value added of around EUR 500 billion 

per year; 

1. Recalls that Article 7 TEU confers on the Commission the role of guardian of the 

Treaties; emphasises that the outermost regions are fully integrated into the European 

Union and assimilated to its legal order, with their specific situation acknowledged by 

the Treaties, particularly Article 349 of the TFEU that establishes a principle and a right 

of adaptation, addressed at the level of different Union policies; 

2. Stresses that while facing a significant disadvantage due to the geographical distance to 

the Union, the ORs benefit also from several important assets such as the potential of 

growing tourism related activities, blue growth, of exploiting significant renewable 

energy resources, of developing a circular economy, as well as building on their rich 

natural heritage and huge biodiversity; 

3. Takes the view that that Article 349 of the TFEU could be interpreted also in a more 

innovative and positive manner, particularly with a view to establishing ad hoc 

programmes and specific new policies, making use of the strong points of the ORs and 

giving them the means to make the most of them, particularly in areas such as 

renewable energies, blue growth, research and development, sustainable tourism, 

biodiversity protection and climate change adaptation; recalls in this context the role the 

Union is assuming with a view to enable the ORs to overcome their challenges and 

build on their assets, but stresses at the same time the necessity that the respective 

Member States assume more responsibility as regards the use of available EU 

instruments that can support them in ensuring a sustainable development of their ORs; 
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State of play concerning the application of Article 349 of the TFEU 

4. Expresses concern that the articles of the Treaties concerning the ORs have not so far 

been implemented to the fullest extent possible, limiting their capacity of taking full 

advantage of their belonging to the Union and increasing their competitiveness in their 

particular geographic areas; 

5. Considers that a broader implementation of Article 349 TFEU would help the ORs 

integrate more closely into the EU and develop and realise their potential in a way that 

takes full account of their specific characteristics and structural constraints but also of 

their assets; 

6. Recalls the political will of the legislators at the time of the drafting of Article 299, 

second paragraph, and then Article 349 TFEU of establishing an overall strategy 

accompanied by specific measures under different policies and instruments; 

7. Recalls that POSEI is a programme which takes full account of the special 

characteristics of the outermost regions, through a regulation of its own based both on 

Article 349 of the TFEU and on Articles 42(1) and 43(2), and recognises the dual 

principles of the ORs’ belonging to the Union and the full adaptation of a common 

European policy to the realities of the outermost regions; it is, therefore, crucial for such 

a programme to come to fruition and new POSEI programmes relating to other EU 

policies should be planned; 

8. Considers that the success of POSEI justifies retaining provisions specifically pertaining 

to the ORs rather than diluting them by spreading them across several cross-cutting 

programmes; 

9. Notes that several communications on the ORs have been adopted by the European 

Commission; deplores the fact that the various European strategies for the outermost 

regions have so far been only partially implemented and fleshed out; 

10. Calls now on the Commission to put forward an action plan accompanied, if necessary, 

by legislative initiatives making it possible to implement a consistent and effective 

strategy with regard to the outermost regions, a plan which takes full advantage of the 

possibilities offered by Article 349 TFEU, particularly for the creation of specific 

programmes and policies –especially on innovation and long-term investment – 

appropriate to their sustainable development needs; emphasises the need to work in 

close cooperation with the regional authorities of the ORs and the stakeholders; calls, 

therefore, on the EU institutions, in concert with the regional authorities in the ORs, to 

open a new chapter in relations between the EU and the ORs 

11. Welcomes the work of the Commission on a renewed strategy on ORs which will be 

adopted latest end of 2017; calls on the Commission’s strategy to comprise a detailed 

approach to the ORs, detailed, targeted policy frameworks on investment needs and 

specific, achievable and measurable objectives; encourages France, Spain and Portugal 

to lend greater support to their ORs; 

12. Recalls that Article 349 of the TFEU enables the outermost regions to be given 

operating aid that is not limited in time and not progressively reduced, on the basis of 
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flexible procedures, intended to offset the additional costs that they have to handle; 

recalls that those exemptions relate both to the EU’s financial instruments and to State 

aid; 

13. Stresses the need to ensure that the instruments, provisions and derogations adopted for 

the purpose of maintaining the stability conducive to the structural development of the 

outermost regions remain in force for a long time, paying due account to the 

assessments already conducted; 

14. Calls on the Commission to compile a precise overview of the approach to the 

outermost regions and to examine the economic and social situation of each OR so as to 

help realise EU regional development policy objectives, particularly making up for 

delays and achieving sustainable development, with a view to enabling the outermost 

regions to approach the average levels of development which exist in Europe; 

15. Calls on the Commission to step up coordination between its directorates-general in the 

areas concerning the ORs with a view to having an appropriate approach to outermost 

area issues in European policies and strategies; on that point, emphasises the crucial role 

of the Secretariat-General in ensuring that Article 349 of the TFEU is applied soundly, 

given the fact that adjusting EU policies to the special characteristics of the ORs entails 

decisions being taken at the highest political level; 

Agricultural policy 

16. Welcomes the recent report by the Commission1, which concluded that the overall 

performance of the POSEI programmes (2006-2014) was positive, considers that that 

programme seems essential for the purpose of maintaining production by the ORs and 

that it accords with the new objectives of the Common Agricultural Policy (CAP), and 

recommends that the current basic regulation should remain in force, while bearing in 

mind the fact that budget adjustments might be required following the entry into force 

of any free trade agreements that might change or threaten to change the production of 

the ORs; 

17. Considers that POSEI has been very successful ever since it was established; 

18. supports the review’s conclusion calling for the basic features of POSEI to be 

consolidated with a particular focus on specific support for passenger and goods 

transport, so as to avert the danger that agricultural production might be abandoned, 

with all the harmful consequences which that would entail for employment, the 

environment and the territorial dimension of the ORs; 

19. Considers it necessary to provide better support for diversification of production in the 

ORs, and to introduce actions designed to resolve the market crises which certain 

sectors are facing, particularly the tomato and livestock sectors, and to facilitate the 

development of small-scale holdings, such as dairy product holdings; 

20. Recalls that the successive reforms of the common organisations of the market (COMs) 

                                                 
1 Report from the Commission on the implementation of the scheme of specific measures for agriculture in 

favour of the ORs of the Union (POSEI) of 15 December 2016 (COM(2016)0797). 
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have not paid sufficient attention to the specific characteristics of the ORs and urges for 

them to be better taken into account in future; 

21. Observes that the disappearance of quotas and guaranteed prices which began with the 

reform of the COM in sugar in 2005 is damaging cane sugar producers in the ORs; 

emphasises the need to place on a permanent footing all the specific instruments put in 

place within the framework of Article 349 of the TFEU in the interests of the 

sustainable competitiveness of this industry; calls for the establishment of a support 

scheme for sugar-cane growers in the event of a fall in world sugar prices; 

22. Calls on the Commission to take account of the crucial importance of milk production 

in the Azores, to maintain support to producers and to lay down additional measures in 

the event of a market crisis; 

23. Recalls that banana production plays a crucial role in the socio-economic fabric of some 

ORs; calls, therefore, for support for producers to be maintained and, where necessary, 

increased; 

24. Calls on the Commission to include, in its tools for managing and detecting market 

crises in agricultural sectors such as banana, sugar, rum, fisheries or milk, with the 

European Milk Market Observatory, a clear definition of a market crisis in the ORs, and 

to adapt its indicators to the actual situations in those regions; 

25. Urges the Commission to plan a specific financial allocation for the ORs when 

exceptional and emergency aid is granted to the agricultural sector because of serious 

market crises; 

26. Deplores the fact that the different schemes applicable for organic certification in third 

countries and in EU Member States distorts competition on that market, to the detriment 

both of European producers operating in the ORs and of European consumers, who are 

misled regarding the actual conditions under which those products are produced; calls, 

therefore, within the framework of the negotiations in progress on the future European 

standards for the production and labelling of organic products, to replace compliance 

with the equivalence system currently in force, in order to guarantee fair competition 

between ORs and third countries; 

27. Considers it is necessary to adopt a legal framework, on the basis of Article 349 of the 

TFEU, for products under the organic label, and a legal framework concerning sanitary 

and phytosanitary issues that take into account the characteristics of agricultural in the 

ORs, in a tropical context; 

28. Calls on the European Commission to encourage the farmers of the ORs to promote 

their high-quality products by supporting the use of the ORs logo, as well as other forms 

of quality certification; 

29. Highlights that product differentiation and specialisation can further stimulate and 

promote local production, the processing and marketing of foodstuffs and thereby 

reduce existing disparities between the ORs and other EU regions; 

30. Stresses, in the name of consistency of policies, the fact that the efforts made in the 
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outermost regions to modernise and to render their industries competitive should not be 

undermined by free trade agreements signed between the EU and third countries; 

EU trade policy 

31. Recalls that Article 207(3) of the TFEU requires agreements which are negotiated with 

third countries to be compatible with the Union’s policies and internal rules; 

32. Notes that the growing number of trade agreements with third countries, including the 

largest global producers of bananas and sugar, is changing the distribution of the 

market, creating pressure on prices and threatening the competitiveness of the EU 

producers of those goods; 

33. Considers, therefore, that the Union’s trade policy ought not to endanger the industries 

of the outermost regions, since they play a major role in economic, social and 

environmental terms; 

34. Calls for the trade negotiations conducted by the Union to duly take into account the 

specific characteristics of ORs and products that are sensitive to them, in particular 

bananas, sugar, rum, tomatoes and fishery products; 

35. Calls on the Commission and the Member States to be painstaking and act with due care 

and attention in the defence of the interests of the ORs in the negotiations on Brexit; 

36. Urges the Commission, in line with the commitment made in its communication of 20 

June 2012 to accompany ‘proposals for trade agreements, such as the Economic 

Partnership Agreements, with impact analyses’ which should, where relevant, ‘address 

the OR dimension’ and encompass the environmental, social, economic and territorial 

impact on ORs; calls for these impact analyses to measure, in addition, the cumulative 

effects of trade agreements on the outermost regions; 

37. Deplores the fact that to date no study has been conducted on the consequences of free 

trade agreements on the agricultural sectors of the ORs; deplores, too, the fact that the 

ORs have not been taken into account in the report by the European Commission on the 

cumulative economic impact of trade agreements, of 15 December 2016, contrary to the 

regulatory provisions laid down by POSEI; 

38. Calls for the Union’s trade policies to take into account the competitive disadvantages 

of the ORs; urges, in the event that they are crucial for the protection of products from 

the ORs, for tariff and non-tariff barriers to be maintained and for safeguard clauses and 

stabilisation mechanisms to be activated if the products of the outermost regions being 

seriously affected, or are at risk of this happening; 

39. Underlines the limits on the principle of equivalence, particularly for organic agriculture 

products, which makes it possible for products from third countries which are not in 

compliance with all the European requirements to enter the European Union; calls for 

the principle of compliance to be applied immediately and for inspection measures to be 

stepped up; 

40. Calls for the ORs to play a more important role in shaping the foreign policy of the 
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European Union with their neighbouring countries, in an effort to bolster its foreign 

policy in the areas of poverty reduction, environmental sustainability, strengthening 

democracy, cultural exchange and gender equality; 

Sustainable maritime policy, fisheries and blue growth 

41. Recalls that Article 349 of the TFEU stipulates that the Commission may propose 

measures specific to the ORs, also concerning fisheries policies; 

42. Asks the Commission to consider setting up a support system for sustainable fisheries in 

the ORs based on Article 349 TFEU, in the light of what is being done in the 

agricultural sector under the POSEI programme; 

43. Urges the Commission and the Council to implement all the measures set out in 

Parliament’s resolution of 27 April 2017 on the management of fishing fleets in the 

outermost regions, 

44. Calls on the EU to join forces with the ORs to become a world maritime power; 

45. Stresses that both the wealth of the oceans and the technological advances currently 

being made and to come in the future are able to open up unprecedented growth 

opportunities for the ORs; considers that sustainable ‘blue growth’ constitutes an 

opportunity to mitigate the structural inequalities between the ORs and continental 

Europe; considers, also, that it can help to make the ORs the focus of a future-centred 

European policy; 

46. Recalls that, in view of their location, the ORs hold an important position with regard to 

maritime governance, monitoring coastal waters, combating illegal fishing and 

improving transport safety; 

47. Encourages the Union and the Member States to further invest in the seas and oceans, 

especially in relation to the outermost regions, with a view to ensuring sustainable and 

efficient economic development of their exclusive economic zones; 

48. Welcomes the study launched by the Commission concerning the potential for 

sustainable blue development in the outermost regions and calls for a genuine European 

programme for the ORs addressing the challenges on food security, sustainable 

agriculture, marine and maritime research and the bio-economy; stresses, however, that 

some activities like the extraction of oil and gas located under the sea floor and the 

exploration for minerals from deep sea deposits may have severe impacts on sensitive 

marine areas, and disturb marine species and vulnerable ecosystems; 

49. Points out the importance of marine protected areas in the ORs; 

Cohesion policy 

50. Recalls that Article 349 TFEU provides for specific access to structural funds for the 

outermost regions and that, on that basis, all the ORs should be regarded as ‘least 

developed regions’; welcomes the Commission's actions in favour of the Outermost 

regions within in a series of four Communications on the Outermost regions (2004, 
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2007, 2008 and 2012); stresses the importance of the EU financial support for all the 

outermost regions which amounts to EUR 13 billion for the 2014-2020 period; 

51. Reaffirms that cohesion policy must remain one of the key instruments of European 

action after 2020, especially with regard to the ORs, where regional disparities are still 

evident; 

52. calls on Member States, given the principle of subsidiarity and their responsibilities, to 

fully implement the pre-conditions, with regard, in particular, to investment in the areas 

falling within their jurisdiction, so that European funds and policies in the outermost 

regions perform as well as possible; 

53. Considers that, for the next programming period, more flexibility could be envisaged 

within the thematic concentration in the case of the outermost regions as regards 

defining some of their priorities for the use of the structural funds to ensure sustainable 

development; calls for the continuation of budget allocations to the ORs, of 

compensation of excess costs, and of all duly justified derogations intended to 

compensate them for their structural disadvantages; 

54. Calls, in the context of the next multiannual financial framework (MFF), for the strict 

application of the criteria laid down in the general regulation setting financial 

envelopes; 

55. Recalls the shared objective of twofold integration of the ORs; calls for all schemes 

concerned with cross-border cooperation between the ORs, EU overseas countries and 

territories (OCTs) and third countries in their geographical regions to be intensified and 

made operational, in particular by maintaining and improving synergies between the 

legal and financial provisions of the EDF and EFRD regulations; 

56. Stresses the importance of adjusting the European Territorial Cooperation strategies 

with a view to reducing the negative impact felt by the ORs as a result of their position 

on the EU’s outermost edges and to promoting networking; 

57. Recommends that more attention be paid, in the implementation of the European Fund 

for Strategic Investments (EFSI), to the ORs and the least developed and most isolated 

regions; 

58. Recalls, in the light of youth unemployment in the ORs, the need to intensify EU action 

to support and train young people in the ORs, particularly by means of the Youth 

Employment Initiative; 

59. Recalls that the most important fund for training and employment is the European 

Social Fund (ESF); calls on the Commission – in view of the structural nature and 

critical levels of unemployment in the ORs, and on the basis of Article 349 of the 

TFEU, which grants the ORs the right to specific access to the Structural Funds – to 

create an additional allocation within the framework of the ESF in order to support 

employability, mobility and training in the ORs; 

60. Emphasises the importance of continuing to promote research and innovation strategies 

for smart specialisation (RIS3) in the ORs as a central element in the implementation of 
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cohesion policy; 

61. Recalls the importance of local development instruments such as community-led local 

development (CLLD) and integrated territorial investment (ITI) as a bottom-up 

approach to respond to local structural challenges while promoting community 

ownership; calls therefore on the Commission and the concerned Member States to 

explore ways of strengthening the use of CLLD as a flexible and innovative answer to 

the need for adaptation expressed by the ORs; 

62. Stresses the need to take into account demographic changes in the ORs as a determining 

factor in the definition of policies to benefit them, particularly as regards education, 

training and employment policies; 

Competition policy and State aid 

63. Recalls that Article 349 of the TFEU stipulates that the Commission may propose 

measures specific to the ORs, particularly concerning customs and trade policies, fiscal 

policy, free zones, conditions for supply of raw materials and essential consumer goods 

and State aids; 

64. Recalls, furthermore, that Article 107(3) of the TFEU states that aid to promote the 

economic development of the ORs may be considered to be compatible with the internal 

market, in view of their structural, economic and social situation; 

65. Calls on the Commission to rely further on Articles 107(3)(a) and 349 of the TFEU in 

the Regional State Aid Guidelines and the GBER (General Block Exemption 

Regulation) in order to contribute to the economic and social development of the ORs 

and pay greater attention to them; 

66. Stresses that, given the remoteness and small size of their markets, strengthening the 

derogations to competition law obtained on the basis of Article 349 of the TFEU and 

Article 42 TFEU is not liable to affect trade between Member States, nor to destabilise 

the internal market; 

67. Deplores the fact that the initial proposals for simplifying the GBERs and RSAGs did 

not from the outset and upstream make any provision for altering the rules for the 

outermost regions so as to successfully ensure the economic development of the ORs; 

68. Calls on the Commission to step up its action to combat the large monopolies in the 

ORs, which contribute to the increase in the cost of living for local people, particularly 

in the sectors of imports that compete with the development of the local economy, 

energy, transport and telecommunications; 

69. Calls on the Commission to extend the exceptional tax regimes for the outermost 

regions beyond 2020, based on thorough assessment of their situation, while ensuring 

progress towards fair and efficient tax systems and stepping up efforts to combat tax 

fraud in the EU and third countries; 

70. Warns of trade practices such as those of clearance markets, which can destabilise the 

island micro-markets of local economies; 
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Research, the environment, education, culture, transport, energy and 

telecommunications 

71. Recalls that Article 349 of the TFEU stipulates that the Commission may propose 

measures specific to the ORs, also concerning the conditions governing their access to 

the Union’s horizontal programmes; 

72. Takes the view that cross-cutting EU programmes should provide for access conditions 

specific to the ORs so as to ensure their effective participation and to promote their 

assets by means of programmes such as Horizon 2020, Creative Europe, COSME or 

LIFE; 

73. Asks the Commission to integrate the outermost regions fully into the trans-European 

transport, energy and telecommunications networks; 

74. Recalls the need to make the sustainable energy autonomy of the ORs a priority; 

underlines that the ORs benefit from numerous advantages with regards to the 

development of renewable energies, energy efficiency and the circular economy; 

75. Points to the significant potential of developing research and innovation activities for a 

solid and sustainable development; calls for the ORs to be given better access to the ESI 

Funds and Horizon 2020, in order to better connect their universities, research centres 

and innovative companies, thus making them more attractive and promoting greater 

exchange between people and institutions, not only within the outermost regions, but 

also with the European continent and third countries; 

76. Points out the central role played by SMEs in the outermost regions with regard to 

economic and social development; calls on the Commission, therefore, to take better 

account of the situation of the ORs within the framework of the COSME programmes, 

or the EU employment and social innovation programme (EaSI); 

77. Considers that exchanges and cooperation between the ORs and neighbouring third 

countries in the fields of research and innovation, culture and education should be 

further promoted so as to promote their regional integration; 

78. Welcomes the fact that the new Erasmus+ programme encourages the mobility of 

students and youth entrepreneurs from the ORs by providing for the maximum amount 

of aid; calls for similar provisions to be included in the Creative Europe programme; 

wishes, however, for improvement in the way the common characteristics of the 

outermost regions are taken into account within the framework of the Erasmus 

programme, including through the promotion of exchanges between outermost regions; 

Deplores the fact that in spite of recital 37 of the Erasmus+ regulation, which states that 

‘the constraints imposed by the remoteness of the ORs and the OCTs should be taken 

into account when implementing the Programme’, the amounts of the Erasmus travel 

allowances are often insufficient to cover the real costs of travel to the mother country 

for students receiving the allowance who come from the outermost regions; 

79. Calls on the Commission to extend the new mobility instrument targeting young people, 

‘Move2Learn, Learn2Move’ to European citizens living in the ORs and to adjust the 

amounts paid to cover the travel costs offered to them to meet the real costs involved in 
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travelling between the ORs and continental Europe; welcomes the Commission’s 

decision not to restrict this instrument to travel by rail only, which would marginalise 

young people from overseas; 

80. Notes that the Natura 2000 programme is not applicable to French ORs although they 

enjoy extraordinary biodiversity but are hit particularly hard by the effects of climate 

change; calls, therefore, for specific protection mechanisms to be set up and for the 

BEST preliminary action to be put on a permanent footing by creating a sustainable 

mechanism for funding projects on biodiversity, the promotion of ecosystem services 

and adaptation to climate change in European overseas countries and territories; 

81. Suggests that an impact study be carried out regarding the possibilities of applying the 

Natura 2000 programme to the French ORs, with a view to establishing the most 

appropriate tools for the protection of the biodiversity and environment of these regions; 

82. Recalls that the mid-term review of the EU Biodiversity Strategy published by the 

Commission in October 2015 and mentioned by the European Court of Auditors in the 

Special Report 01/2017 concluded that, although significant progress has been made 

since 2011 in implementing the measures under Objective 1, the most significant 

challenges remain the completion of the marine element of the Natura 2000 network 

and the guarantee of effective management of the sites and funding needed to support 

the Natura 2000 network, both of which are important factors for ORs; 

83. Recalls that the European Court of Auditors in the Special Report 01/2017 considered 

that significant progress was needed from the Member States and further efforts by the 

Commission to better contribute to the ambitious objectives of the EU's biodiversity 

strategy for 2020; 

84. Recalls that the European Court of Auditors in the Special Report 01/2017 considered 

that ‘Further efforts are needed to implement the Natura 2000 network in order to fully 

exploit its potential’; 

85. Reiterates the role that better internet connectivity must play in territorial cohesion and 

in promoting equal opportunities, creating jobs and improving people’s living standards 

in the ORs; 

86. Invites the Commission to pay attention to the specific nature of the ORs when 

addressing matters relating to digital network coverage; 

87. Calls for the creation of a specific POSEI-type programme for transport to promote the 

territorial, social and economic cohesion of the regions and to reduce the isolation, or 

double isolation, of some ORs; stresses that this programme should provide for support 

for the transport of people and goods between the ORs and the continent, within the 

ORs themselves and between ORs that are close to each other, such as the Azores, 

Madeira and the Canary Isles; highlights that this programme should also promote trade 

between these regions; 

88. Emphasises that the outermost regions are important tourist areas and that investment in 

a high-quality, affordable transport system is essential, particularly with regard to the 

internal market; 
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89. Calls on the European Union to commit decisively to making the ORs internationally 

accessible, through transport routes and infrastructure, not only to the European 

continent but also to neighbouring third countries and the rest of the world; 

90. Calls for a genuine European industrial strategy to be deployed in the ORs, generating 

jobs that cannot be outsourced, and based on the capacity of businesses to consolidate 

their local roots; 

91. Considers that the ORs could constitute prime areas for introducing pilot projects for 

measures to be applied horizontally across the Member States; 

92. Instructs its President to forward this resolution to the Council, the Commission, the 

Member States and their regions and the Committee of the Regions. 
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Rapporteur for the opinion: Ricardo Serrão Santos 

 

 

SUGGESTIONS 

The Committee on Agriculture and Rural Development calls on the Committee on Regional 

Development, as the committee responsible, to incorporate the following suggestions in its 

motion for a resolution: 

A. whereas Article 349 of the Treaty on the Functioning of the European Union (TFEU) 

provides that the Council, on a proposal from the Commission and after consulting the 

European Parliament, can adopt specific measures aimed at adapting certain EU legal and 

policy provisions to the special characteristics of the ORs and the constraints they face 

(particularly the additional costs) as a result, inter alia, of their remoteness, insularity, 

climate, small size and economic dependence on a few products; 

B. whereas the Programme of Options Specifically Relating to Remoteness and Insularity 

(POSEI) is the key tool for applying Article 349 of the TFEU in relation to agriculture and 

it contributes effectively to the pursuit of the overall objectives of the Common 

Agricultural Policy (CAP), namely ensuring and sustaining viable food production, 

supporting balanced regional development and contributing to the sustainable 

management of natural resources; 

C. whereas the aid available under POSEI, in particular, makes up a significant part of 

farmers’ incomes, illustrating how important such measures are in terms of keeping farm 

businesses viable and generating revenue for producers; 

D. whereas there are many forms of synergy between POSEI, the Union’s rural development 

policy and national schemes to encourage training, help young farmers to start up, 

promote investment and support production; 
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E. whereas there is a high degree of complementarity between POSEI, national aid schemes 

and other CAP measures, in particular under the single common market organisation 

(CMO) arrangements for wine and for fruit and vegetables, and this should be highlighted; 

F. whereas tropical agricultural products, especially bananas, from the ORs face low-cost 

competition in the form of organically grown produce from third countries under the 

system of recognition of equivalence with EU standards; whereas European producers are 

unable to develop organic production under the relevant legislation currently in force; 

G. whereas the market in the ORs is not big enough to encourage companies to submit 

applications to place on the market specific pest control and other crop protection 

products; 

1. Points to the importance of the ruling handed down on 15 December 2015, in which the 

Court of Justice established that Article 349 of the TFEU is the proper legal basis for 

adopting and adjusting EU legislative measures, thereby consolidating the status of the 

ORs and confirming the need for specific differentiated measures to be adopted in relation 

to all EU policies, for the purpose of mitigating the permanent or temporary, intrinsic or 

cyclical constraints affecting them thereby allowing their economies to compete on an 

equal footing with the rest of the Union; 

2. Points out that farming needs to be supported at European level to stimulate the 

economies of the ORs and create jobs, maintaining the economic and social cohesion and 

the occupation of the land in these regions, while safeguarding the environment, 

biodiversity, and ecological and cultural values; notes, however, that the traditional export 

sectors (e.g. bananas and sugar for some ORs and milk and meat for the Azores) are 

mostly well supported, while the so-called diversification sectors, such as fruit and 

vegetables as well as animal production, are lagging behind despite their potential; 

3. Maintains that POSEI is enabling agriculture to develop, diversify and survive in the ORs; 

draws attention to the Commission’s POSEI implementation review, published on 15 

December 2016, which makes the point that POSEI contributes to the aims of the CAP 

and that the potential of the current CAP measures and instruments to meet the specific 

needs of the ORs has not been demonstrated; supports the review’s conclusion calling for 

the basic features of POSEI to be consolidated with a particular focus on specific support 

for passenger and goods transport, so as to avert the danger that agricultural production 

might be abandoned, with all the harmful consequences which that would entail for 

employment, the environment and the territorial dimension of the ORs; 

4. Urges that the creation of a specific POSEI designed to support transport between islands 

and from the islands to the mainland be considered, bearing in mind that double insularity 

represents the main obstacle to development; 

5. Stresses the importance, within the POSEI scheme, of flexibility for Member States in the 

process of defining their programmes, while calling for clearer strategies that, on the one 

hand, take into account the specific needs of Member States and, on the other, comply 

with comprehensive EU goals; 

6. Stresses that the rural development programmes (RDPs) and POSEI represent essential 

tools in providing a timely response to increasingly serious and unforeseeable economic, 
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social and territorial challenges, and that, in line with the subsidiarity principle, these 

programmes must continue to be presented, defined and managed by the representative 

bodies of the regions themselves; 

7. Maintains that the end of the quota system in the milk sector, the loss of business 

opportunities resulting from the Russian embargo, growing price volatility, the 

globalisation of food supply, the steep decline in China’s growth rate and the prevailing 

crisis all contribute to undermining the sustainability of milk production in the Azores, 

one of the main driving forces within the region’s socio-economic fabric; points, 

therefore, to the need to take extraordinary measures to support and develop this sector, 

backed by the necessary resources, in order to help milk production continue in the Azores 

and to offset the effects of deregulation, constraints and restrictions resulting from 

changes in the market and the difficulty of selling production; 

8. Considers that the Commission and the Member States should use the POSEI programme 

to increase support to the dairy sector in the form of direct payments and market actions, 

alongside complementary rural development measures; 

9. Calls urgently for mechanisms that will safeguard the right to produce in the ORs 

concerned; 

10. Warns of the potentially negative impact of free trade agreements on traditional OR 

products (including milk, meat, peaches, sugar, bananas and rum), noting that, as the EU 

has progressively dismantled many market protection measures for agricultural and food 

products and signed numerous preferential access agreements with developing countries, 

the advantage conferred by customs duty exemptions is decreasing; urges the Commission 

to honour the commitment arising from the POSEI Regulation to gauge the impact of 

trade negotiations on matters affecting ORs and to involve the ORs in, and inform them 

about, negotiating processes; reiterates the importance of the support schemes for the 

milk, banana and sugar sectors; stresses the importance of transparent monitoring 

measures and effective, easily activated safeguard clauses; maintains that special sugars 

must be excluded from trade negotiations and urges the introduction of trading safeguard 

clauses for milk from the ORs; 

11. Takes the view that POSEI must be granted a larger financial allocation in the next 

multiannual financial framework (MFF) in order to deal with market crises, and calls on 

the Commission to take into account Article 349 of the TFEU when activating 

extraordinary measures to tackle such crises and promoting specific actions and funding 

for ORs, especially for market crises in their traditional sectors, including milk, tomatoes, 

livestock and beef; 

12. Urges the EU Milk Market Observatory to include the ORs, on an autonomous and 

independent basis, in its assessment of market prices for milk and to define clear criteria 

for declaring a crisis in this sector in these regions, together with the Commission, 

producer organisations and the Member State concerned; 

13. Urges the Commission to carry out regular analyses of the markets of the ORs affected by 

trade agreements and to consult the national and regional authorities and producers in the 

ORs concerned to decide on appropriate support measures, including financial 

compensation, in case a serious deterioration of the situation of producers or markets 
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occurs, or is likely to occur because of trade concessions made to third countries; 

14. Points out that the POSEI programmes regularly show annual implementation rates of 

around 100 % and that the budget allocated to many of these measures is manifestly 

insufficient to cover the needs of the farming sector in these regions; 

15. Believes that the POSEI budget must be increased in order to provide greater support for 

agricultural diversification measures and for products produced on a small-scale, such as 

dairy products from goats and sheep, honey, flowers, sugar beet, tea, pineapple, passion 

fruit and others; 

16. Calls for POSEI to be strengthened and for the necessary funding to be earmarked in the 

negotiations on the future MFF, and points out that a reduction in the current financial 

envelope cannot be accepted under any circumstances; 

17. Highlights the role of the EU quality schemes, and specifically the geographical labelling 

protected designation of origin (PDO) and protected geographical indication (PGI) 

schemes, and the opportunities they provide nationally, at European level and 

internationally; draws attention to the part played by such labelling schemes in enabling 

people to establish and maintain a livelihood, and in developing and retaining a 

workforce, not only in the ORs, but also in mountain and less-favoured regions; calls, 

therefore, for more targeted resources for the EU programmes to promote products 

protected by geographical labelling; 

18. Calls on the Commission to propose measures to adapt the Union rules currently in force, 

pursuant to Article 349 of the TFEU, so as to enable the development of an organic 

farming sector for tropical produce from the EU; 

19. Calls on the Commission to negotiate efficient and operational safeguard clauses and 

stabilisation mechanisms for bananas, and to apply them effectively; 

20. Highlights the tremendous importance of banana production in the socio-economic fabric 

of the ORs, and is therefore in favour of increasing support for producers; 

21. Urges the Commission, bearing in mind that the shortage of land and problems in relation 

to land consolidation represent an obstacle to the entry of new farmers in the ORs, to 

support early retirement schemes accompanied by incentives designed to encourage young 

farmers to take up farming; 

22. Emphasises that improvements in knowledge and technological advances, organic 

production and environmentally-friendly measures contribute to the enhancement of 

sustainable farming practices, thereby tackling socio-economic problems, boosting 

competitiveness within the single market and strengthening the traditional agricultural 

activities of the ORs; 

23. Highlights that product differentiation and specialisation can further stimulate and 

promote local production, the processing and marketing of foodstuffs and thereby reduce 

existing disparities between the ORs and other EU regions; 

24. Deplores the fact that this report is not accompanied by an opinion of the Committee on 
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Fisheries, given that agriculture and fisheries form part of the primary sector in these 

regions, and also bearing in mind the importance of the sea and marine resources in 

promoting cohesion and development in the ORs and in the implementation of Article 349 

of the TFEU; urges the Commission, in this context, to respect Article 349 of the TFEU, 

also in relation to fisheries, by fully reinstating the independent POSEI-Pescas 

programme, which was abolished as part of the reform of the current European Maritime 

and Fisheries Fund (EMFF); 

25. Stresses that the great remoteness of the ORs from markets for consumer goods makes 

double warehousing necessary as a result of the way in which modern logistics are 

organised; calls on the Commission, therefore, to consider, in the context of regulations on 

investment in such regions, the acceptability of warehousing outside the territory of the 

ORs; 

26. Highlights the importance of rural development programmes in the ORs, first and 

foremost as a result of their role in complementing direct support and in implementing the 

guidelines defined by the EU, namely: (1) promoting social inclusion, poverty reduction 

and economic development in rural areas; (2) promoting food chain organisation, animal 

welfare and risk management in agriculture; (3) fostering knowledge transfer and 

innovation in agriculture, forestry, and rural areas; (4) enhancing the viability and 

competitiveness of all types of agriculture and promoting innovative farm technologies 

and sustainable management of forests; and (5) promoting resource efficiency and 

supporting the shift towards a low-carbon and climate-resistant economy in the 

agriculture, food and forestry sectors. 
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