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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION
on the proposal for a regulation of the European Parliament and of the Council on
European Crowdfunding Service Providers (ECSP) for Business
(COM(2018)0113 – C8-0103/2018 – 2018/0048(COD))
(Ordinary legislative procedure: first reading)
The European Parliament,
–

having regard to the Commission proposal to Parliament and the Council
(COM(2018)0113),

–

having regard to Article 294(2) and Article 114 of the Treaty on the Functioning of the
European Union, pursuant to which the Commission submitted the proposal to
Parliament (C8-0103/2018),

–

having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

–

having regard to the opinion of the European Economic and Social Committee of 11
July 20181,

–

having regard to Rule 59 of its Rules of Procedure,

–

having regard to the report of the Committee on Economic and Monetary Affairs (A80364/2018),

1.

Adopts its position at first reading hereinafter set out;

2.

Calls on the Commission to refer the matter to Parliament again if it replaces,
substantially amends or intends to substantially amend its proposal;

3.

Instructs its President to forward its position to the Council, the Commission and the
national parliaments.

Amendment 1

AMENDMENTS BY THE EUROPEAN PARLIAMENT*
to the Commission proposal
---------------------------------------------------------

1

OJ C 367, 10.10.2018, p. 65.
Amendments: new or amended text is highlighted in bold italics; deletions are indicated by the
symbol ▌.
*
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2018/0048 (COD)
Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on European Crowdfunding Service Providers (ECSP) for Business

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 114 thereof,
Having regard to the proposal from the European Commission,
After transmission of the draft legislative act to the national parliaments,
Having regard to the opinion of the European Central Bank,2
Having regard to the opinion of the European Economic and Social Committee,3
Acting in accordance with the ordinary legislative procedure,
Whereas:
(1)

Crowdfunding is increasingly an established form of alternative finance for start-ups,
as well as for small and medium enterprises (SMEs) at an early stage of company
growth, typically relying on small investments. Crowdfunding represents an
increasingly important type of intermediation where a crowdfunding service provider
operates a digital platform open to the public in order to match or facilitate the
matching of prospective investors or lenders with businesses that seek funding,
irrespective of whether that funding leads to a loan agreement, to an equity stake or to
another transferable security based stake, without the crowdfunding service provider
taking on own risk. It is therefore appropriate to include in the scope of this
Regulation both lending-based crowdfunding and investment-based crowdfunding▌.

(2)

Crowdfunding can contribute to provide access to finance for SMEs and▌ complete
the Capital Markets Union (CMU). Lack of access to finance for such firms constitutes
a problem even in Member States where access to bank finance has remained stable
throughout the financial crisis. Crowdfunding has emerged as an established practice
of funding a project or business, typically by a large number of people or
organisations, through online platforms on which private individuals, organisations
and businesses, including business start-ups, raise relatively small amounts of money.

(3)

The provision of crowdfunding services generally relies on three types of actors: the
project owner, that proposes the project or the business loans to be funded, investors

2

OJ C , , p. .
OJ C , , p. .

3
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who fund the proposed project, generally by limited investments or loans, and an
intermediating organisation in the form of a service provider that brings together
project owners and investors or lenders through an online platform.
(4)

In addition to providing an alternative source of financing, including venture capital,
crowdfunding can offer other benefits to firms. It can provide concept and idea
validation to the project or business, give access to a large number of people
providing the entrepreneur with insights and information and be a marketing tool. ▌

(5)

Several Member States have already introduced domestic bespoke regimes on
crowdfunding. Those regimes are tailored to the characteristics and needs of local
markets and investors. As a result, the existing national rules diverge as regards the
conditions of operation of crowdfunding platforms, the scope of permitted activities
and the licencing requirements.

(6)

The differences between the existing national rules are such as to obstruct the crossborder provision of crowdfunding services and thus have a direct effect on the
functioning of the internal market in such services. In particular, the fact that the legal
framework is fragmented along national borders creates substantial legal compliance
costs for retail investors who often face difficulties which are disproportional to the
size of their investment in determining the rules applicable to cross-border
crowdfunding services. Therefore, such investors are often discouraged from investing
cross-border via crowdfunding platforms. For the same reasons crowdfunding service
providers operating such platforms are discouraged from offering their services in a
Member State other than the one in which they are established. As a result,
crowdfunding activities have remained hitherto largely national to the detriment of a
Union-wide crowdfunding market, thus depriving businesses of access to
crowdfunding services, especially in cases where a business operates in a Member
State lacking access to crowd because of its comparatively smaller population.

(7)

In order to foster cross border crowdfunding activities and to facilitate the exercise of
the freedom to provide and receive such services in the internal market for
crowdfunding providers it is therefore necessary to address the existing obstacles to
the proper functioning of the internal market in crowdfunding services., Providing for
a single set of rules on the provision of crowdfunding services giving crowdfunding
service providers the option to apply for a single Union-wide authorisation to exercise
their activity under those rules is a suitable first step for fostering cross border
crowdfunding activities and thus enhance the operation of the Single Market.

(8)

By addressing the obstacles to the functioning of the internal market in crowdfunding
services, this Regulation aims to foster cross-border business funding. Crowdfunding
services in relation to lending to consumers, as defined in Article 3(a) of Directive
2008/48/EC of the European Parliament and of the Council4, should therefore not fall
within the scope of this Regulation.

4

Directive 2008/48/EC of the European Parliament and of the Council of 23 April 2008 on
credit agreements for consumers and repealing Council Directive 87/102/EEC (OJ L 133, 22.5.2008,
p. 66).
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(9)

In order to avoid that the same activity is subject to different authorisations within the
Union, crowdfunding service provided by persons that have been authorised under
Directive 2014/65/EU of the European Parliament and of the Council 5 or provided in
accordance with national law should be excluded from the scope of this Regulation.

(10)

In relation to lending-based crowdfunding, the facilitation of granting of loans,
including services such as presenting crowdfunding offers to clients or rating the
creditworthiness of project owners, should accommodate different business models
enabling a loan agreement to be concluded through a crowdfunding platform between
one or more clients and one or more project owners.

(11)

In relation to investment-based crowdfunding, the transferability of a security is an
important safeguard for investors to be able to exit their investment since it provides
them with the legal possibility to dispose of their interest on the capital markets. This
Regulation therefore only covers and permits investment-based crowdfunding services
in relation to transferable securities. Financial instruments other than transferable
securities should however be excluded from the scope of this Regulation because those
securities entail risks for investors that cannot be properly managed within this legal
framework.

(11a) The characteristics of initial coin offerings (ICOs) differ considerably from
crowdfunding regulated in this Regulation. Among others, ICOs typically do not use
intermediaries, such as crowdfunding platforms, and often raise funds in excess of
EUR 1 000 000. The inclusion of ICOs in this Regulation would not tackle the
problems associated with ICOs as a whole.
(12)

Given the risks associated with crowdfunding investments, it is appropriate, in the
interest of the effective protection of investors and of the provision of a mechanism
of market discipline, to impose a threshold for a maximum consideration for each
crowdfunding offer. That threshold should be set at EUR 8 000 000, which is the
maximum threshold up to which Member States are able to exempt offers of
securities to the public from the obligation to publish a prospectus in accordance
with Regulation (EU) 2017/1129 of the European Parliament and of the Council6.
Notwithstanding the high standard of investor protection needed, that threshold
should be set in accordance with practices on national markets to make the Union
platform attractive for cross-border business funding.

(12a) This Regulation lays down the content of a key investment information sheet to be
supplied to potential investors for every crowdfunding offer. As the key investment
information sheet is designed to be tailored to the specific features of a
crowdfunding offer and the information needs of investors, it should replace the
prospectus required by Regulation (EU) 2017/1129 when securities are offered to
5

Directive 2014/65/EU of the European Parliament and of the Council of 15 May 2014 on
markets in financial instruments and amending Directive 2002/92/EC and Directive 2011/61/EU (OJ L
173, 12.6.2014, p. 349).
6
Regulation (EU) 2017/1129 of the European Parliament and of the Council of 14 June 2017 on
the prospectus to be published when securities are offered to the public or admitted to trading on a
regulated market, and repealing Directive 2003/71/EC (OJ L 168, 30.6.2017, p. 12).
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the public. Crowdfunding offers under this Regulation should therefore be excluded
from the scope of Regulation (EU) 2017/1129 and that Regulation should be
amended accordingly.
(13)

To avoid regulatory arbitrage and to ensure the effective supervision of crowdfunding
service providers, crowdfunding service providers should be prohibited from accepting
deposits or other repayable funds from the public, unless they are authorised as a
credit institution in accordance with Article 8 of Directive 2013/36/EU of the
European Parliament and of the Council7.

(14)

In order to achieve that purpose, crowdfunding service providers should be given the
option to apply for a single Union-wide authorisation and to exercise their activity in
accordance with those uniform requirements. However, to preserve the broad
availability of crowdfunding offers targeted solely at national markets, where
crowdfunding service providers choose to provide their services under the applicable
national law, they should remain able to do so. Accordingly, the uniform requirements
laid down in this Regulation should be optional and therefore not apply to such
crowdfunding service providers choosing to remain active on national basis only.

(15)

In order to maintain a high standard of investor protection, to reduce the risks
associated with crowdfunding and to ensure fair treatment of all clients, crowdfunding
service providers should have in place a policy designed to ensure that projects are
selected in a professional, fair and transparent way and that crowdfunding services are
provided in the same manner.

(15a) For the same reasons, crowdfunding service providers that use ICOs on their
platform should be excluded from this Regulation. To achieve efficient regulation
on the emerging ICO technology, the Commission could in future propose a
comprehensive Union-level legislative framework based on a thorough impact
assessment.
(15b) Alternative investment instruments, such as ICOs, have potential in funding SMEs,
innovative start-ups and scale-ups, can accelerate technology transfer, and can be
an essential part of the capital markets union. The Commission should assess the
need to propose a separate, Union legislative framework for ICOs. Increased legal
certainty across the board could be instrumental in increasing investor and
consumer protection and reducing risks stemming from asymmetric information,
fraudulent behaviour and illegal activities.
(16)

In order to improve the service to their clients, who can be prospective or actual
investor or project owner, crowdfunding service providers should be able to exercise
discretion on behalf of clients with respect to the parameters of the clients' orders,
provided that they take all necessary steps to obtain the best possible result for their
clients and that they disclose the exact method and parameters of the discretion. In

7

Directive 2013/36/EU of the European Parliament and of the Council of 26 June 2013 on
access to the activity of credit institutions and the prudential supervision of credit institutions and
investment firms, amending Directive 2002/87/EC and repealing Directives 2006/48/EC and
2006/49/EC (OJ L 176, 27.6.2013, p. 338).
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order to ensure that prospective investors are offered investment opportunities on a
neutral basis, crowdfunding service providers should not pay or accept any
remuneration, discount or non-monetary benefit for routing investors' orders to a
particular offer provided on their platform or to a particular offer provided on a third
party platform.
(17)

This Regulation aims to facilitate direct investment and to avoid creating regulatory
arbitrage opportunities for financial intermediaries regulated under other Union
legislation, in particular Union rules governing asset managers. The use of legal
structures, including special purpose vehicles, to interpose between the crowdfunding
project or business and investors, should therefore be strictly regulated and permitted
only to eligible counterparties or elective professional investors as defined in
Directive 2014/65/EU.

(18)

Ensuring an effective system of governance is essential for the proper management of
risk and for preventing any conflict of interest. Crowdfunding service providers should
therefore have governance arrangements that ensure effective and prudent
management and their management should be of good repute and have adequate
knowledge and experience. Crowdfunding service providers should also establish
procedures to receive and handle complaints from clients.

(19)

Crowdfunding service providers should operate as neutral intermediaries between
clients on their crowdfunding platform. In order to prevent conflicts of interests,
certain requirements should be laid down with respect to crowdfunding service
providers and managers and employees, or any person directly or indirectly controlling
them. Unless financial interests in projects or offers are disclosed in advance on
their website, crowdfunding service providers should be prevented from having any
financial participation in the crowdfunding offers on their crowdfunding platforms.
That will allow crowdfunding service providers to align their interests with the
interests of the investors. Furthermore, shareholders holding 20 % or more of share
capital or voting rights, and managers▌, or any person directly▌controlling
crowdfunding platforms, should not act as clients, in relation to the crowdfunding
services offered on that crowdfunding platform.

(20)

In the interest of an efficient and smooth provision of crowdfunding services,
crowdfunding service providers should be allowed to entrust any operational function,
in whole or in part, to other service providers provided that the outsourcing does not
impair materially the quality of crowdfunding services providers' internal controls and
effective supervision.. Crowdfunding service providers should however remain fully
responsible for compliance with this Regulation.

(21)

The holding of clients' funds and the provision of payment services require an
authorisation as a payment service provider in accordance with Directive (EU)
2015/2366 of the European Parliament and of the Council8. That mandatory

8

Directive (EU) 2015/2366 of the European Parliament and of the Council of 25 November
2015 on payment services in the internal market, amending Directives 2002/65/EC, 2009/110/EC and
2013/36/EU and Regulation (EU) No 1093/2010, and repealing Directive 2007/64/EC (OJ L 337,
23.12.2015, p. 35).
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authorisation requirement cannot be satisfied by an authorisation as a crowdfunding
service provider. Therefore, it is appropriate to clarify that where a crowdfunding
service provider carries out such payment services in connection with its
crowdfunding services, it needs to be authorised also as a payment institution in
accordance with Directive (EU) 2015/2366. In order to enable a proper supervision of
such activities, the national competent authority should be informed about whether
the crowdfunding service provider intends to carry out payment services itself with the
appropriate authorisation, or whether such services will be outsourced to an authorised
third party.
(22)

The growth and smooth functioning of cross-border crowdfunding services requires a
sufficient scale and public confidence in those services. It is therefore necessary to lay
down uniform, proportionate and directly applicable requirements for authorisation
and a single point of supervision.

(23)

A high level of investor confidence contributes to the growth of crowdfunding
services. Requirements for crowdfunding services should therefore facilitate crossborder provision of those services, reduce operational risks and ensure a high degree
of transparency and investor protection.

(24)

Crowdfunding services can be exposed to money laundering and terrorist financing
risks, as underlined in the Commission's Report on the assessment of the risks of
money laundering and terrorist financing affecting the internal market and relating to
cross-border situations9. Safeguards should therefore be envisaged when meeting
conditions for authorisation, assessing the good repute of the management, providing
payment services only through licensed entities subject to anti-money laundering and
terrorist financing requirements. With a view to further ensuring financial stability by
preventing risks of money laundering and terrorism financing, and taking into
account the maximum threshold of funds that can be raised by a crowdfunding offer
in accordance with this Regulation, the Commission should assess the necessity and
proportionality of subjecting crowdfunding service providers, authorised under this
Regulation to some or all of the obligations for compliance with the national
provisions implementing Directive (EU) 2015/849 in respect of money laundering or
terrorism financing and adding such crowdfunding service providers to the list of
obliged entities for the purposes of Directive (EU) 2015/849.

(25)

To enable crowdfunding service providers to operate cross-border without facing
divergent rules and thereby facilitating the funding of projects across the Union by
investors from different Member States, Member States should not be allowed to
impose additional requirements on crowdfunding service providers that are authorised
under this Regulation.

(26)

The authorisation process should enable the national competent authority to be
informed about the services that the prospective crowdfunding service providers
intend to provide and the crowdfunding platforms that they intend to operate, to

9

COM(2017) 340 final, Report from the Commission to the European Parliament and the
Council on the assessment of the risks of money laundering and terrorist financing affecting the
internal market and relating to cross-border activities.
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assess the quality of their management, and to assess the internal organisation and
procedures set up by the prospective crowdfunding service providers to ensure
compliance with the requirements set out in this Regulation.
(27)

To facilitate transparency for retail investors as regards the provision of crowdfunding
services, ESMA should establish a public and up-to-date register of all crowdfunding
services providers authorised and operating crowdfunding platforms in the Union in
accordance with this Regulation.

(28)

The authorisation should be withdrawn where the conditions for its issuance are no
longer met. In particular, the national competent authority should be able to assess
whether the good repute of the management has been affected or whether the internal
procedures and systems have seriously failed. To enable the national competent
authority to assess whether the authorisation as a crowdfunding service provider
should be withdrawn, the national competent authority should be informed whenever
a crowdfunding service provider, or a third party acting on its behalf, has lost its
authorisation as a payment institution, or has been found to be in breach of Directive
(EU) 2015/849 of the European Parliament and of the Council10.

(29)

In order for prospective investors to have a clear understanding of the nature, risks,
costs and charges of crowdfunding services, crowdfunding service providers should
provide their clients with clear and disaggregated information.

(30)

Investments in products marketed on crowdfunding platforms are not comparable to
traditional investments products or savings products and should not be marketed as
such. However, to ensure that prospective investors understand the level of risk
associated with crowdfunding investments, crowdfunding service providers is
mandatory to run an entry knowledge test of their prospective investors to establish
their understanding of the investment. Crowdfunding service providers should
explicitly warn prospective investors whenever the crowdfunding services provided
are deemed as inappropriate for them.

(31)

In order to enable investors to make an informed investment decision, crowdfunding
service providers should provide prospective investors with a key investment
information sheet. The key investment information sheet should warn prospective
investors that the investing environment they have entered into entails risks and is
covered neither by the deposit compensation scheme, nor by the investor
compensation guarantees.

(32)

The key investment information sheet should also take into account the specific
features and risks associated with early stage companies, and focus on material
information about the project owners, the investors' rights and fees, and the type of
securities offered and loan agreements. Because the project owner concerned is in the
best position to provide that information, the key investment information sheet should

10

Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 on
the prevention of the use of the financial system for the purposes of money laundering or terrorist
financing, amending Regulation (EU) No 648/2012 of the European Parliament and of the Council,
and repealing Directive 2005/60/EC of the European Parliament and of the Council and Commission
Directive 2006/70/EC (OJ L 141, 5.6.2015, p. 73).
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be drawn up by that project owner. However, since crowdfunding service providers
are responsible for informing their prospective investors, they are responsible for the
completeness of the key investment information sheet▌.
(33)

To ensure seamless and expedient access to capital markets for start-ups and SMEs, to
reduce their costs of financing and to avoid delays and costs for crowdfunding service
providers, the key investment information document should not be approved by a
competent authority.

(34)

To avoid unnecessary costs and administrative burden on the cross-border provision of
crowdfunding services, marketing communications should not be subject to translation
requirements▌.

(35)

Crowdfunding service providers should not be able to provide any discretionary or
non-discretionary matching of buying and selling interest, because that activity
requires an authorisation as an investment firm in accordance with Article 5 of
Directive 2014/65/EU, or as a regulated market in accordance with Article 44 of that
Directive. Crowdfunding service providers should, in the interest of transparency and
flow of information, be able to allow investors who have made investments through
their platform to contact, and transact with, each other over their platforms in relation
to investments originally made on their platform. Crowdfunding service providers
should however inform their clients that they do not operate a trading system and that
any buying and selling activity on their platforms is at the client's discretion and
responsibility.

(36)

To facilitate transparency and to ensure proper documentation of communications with
the client, crowdfunding service providers should keep all appropriate records related
to their services and transactions.

(37)

To ensure fair and non-discriminatory treatment of investors and project owners,
crowdfunding service providers that are promoting their services through marketing
communications should not treat any particular project more favourably than other
projects offered on their platform, unless there is an objective reason to do so such as
specific requirements of the investor or in the light of an investor’s predetermined
risk profile. Crowdfunding service providers should however not be prevented from
mentioning successfully closed offers in which investments through the platform are
no longer possible and are encouraged to allow for comparability of the performance
of their closed projects.

(38)

To provide for more legal certainty to crowdfunding service providers operating
across the Union and to ensure easier market access, complete information about the
laws, regulations and administrative provisions applicable in the Member States, and
summaries thereof, which specifically govern marketing communications of
crowdfunding service providers, should be published electronically▌. For that
purpose, competent authorities and ESMA should maintain central databases.

(39)

To develop a better understanding of the extent of regulatory divergences existing
among the Member States regarding the requirements applicable to marketing

RR\1168700EN.docx

13/68

PE626.662v03-00

EN

communications, competent authorities should provide ESMA annually with a detailed
report on their enforcement activities in this area.
(39a) In order to ensure the consistent application of the authorisations of, and
requirements for, crowdfunding services providers operating across the Union,
regulatory technical standards should be developed by ESMA for submission to the
Commission.
(40)

It is important to effectively and efficiently ensure compliance with the requirements
for authorisation and for the provision of crowdfunding services, in accordance with
this Regulation. The national competent authority should▌ grant authorisation and
exercise oversight. The national competent authority should have the power to
request information, carry out general investigations and on-site inspections, issue
public notices and warnings and impose sanctions. The national competent authority
should make use of its oversight and sanctioning competences in a proportionate
manner.

▌
(42)

The national competent authority should charge fees on directly supervised entities to
cover its costs, including overheads. The level of the fee should be proportionate to the
size of a directly supervised entity, having regard to the early stage of development of
the crowdfunding industry.

(43)

Since the objectives of this Regulation, namely to address the fragmentation of the
legal framework applicable to crowdfunding services in order to ensure the proper
functioning of the internal market in such services while enhancing investor protection
as well as market efficiency and contributing to establishing the Capital Markets
Union, cannot be sufficiently achieved by the Member States but can rather be better
achieved at Union level, the Union may adopt measures in accordance with the
principle of subsidiarity as set out in Article 5 of the Treaty on European Union. In
accordance with the principle of proportionality as set out in that Article, this
Regulation does not go beyond what is necessary in order to achieve those objectives.

(44)

The application of this Regulation should be deferred to align it with the application of
the national rules transposing Directive XXX/XXXX/EU (Directive (EU) …/… of ….
of the European Parliament and of the Council), which exempts crowdfunding service
providers falling under the scope of this Regulation from the application of Directive
2014/65/EU.

(45)

This Regulation respects the fundamental rights and observes the principles recognised
by the Charter of Fundamental Rights of the European Union. Therefore, this
Regulation should be interpreted and applied in accordance with those rights and
principles.

PE626.662v03-00
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(46)

The European Data Protection Supervisor was consulted in accordance with
Article 28(2) of Regulation (EC) No 45/2001 of the European Parliament and of the
Council11,

HAVE ADOPTED THIS REGULATION:

Chapter I
Subject matter, scope and definitions
Article 1
Subject matter
This Regulation establishes uniform requirements for the following:
(a)

the operation and organisation of crowdfunding service providers;

(b)

the authorisation and supervision of crowdfunding service providers;

(c)

transparency and marketing communications in relation to the provision of
crowdfunding services in the Union.
Article 2
Scope

1.

This Regulation shall apply to legal persons who choose to seek authorisation in
accordance with Article 10 and to crowdfunding service providers authorised in
accordance with that Article, in relation to the provision of crowdfunding services.
Those legal persons shall have an effective and stable establishment in a Member
State in order to be eligible to apply for authorisation.

2.

This Regulation shall not apply to:
(a)

crowdfunding services that are provided to project owners that are consumers,
as defined in Article 3(a) of Directive 2008/48/EC;

(b)

crowdfunding services that are provided by natural or legal persons that have
been authorised as an investment firm in accordance with Article 7 of Directive
2014/65/EU;

(c)

crowdfunding services that are provided by natural or legal persons in
accordance with national law;

11

Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December
2000 on the protection of individuals with regard to the processing of personal data by the Community
institutions and bodies and on the free movement of such data (OJ L 8, 12.1.2001, p. 1).Lars
Adaktusson
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(d) crowdfunding offers with a consideration of more than EUR 8 000 000 per
crowdfunding offer, which shall be calculated over a period of 12 months with
in regard to a particular crowdfunding project.
2a.

National laws on licence requirements relating to project owners or investors shall
not prevent those project owners or investors from using crowdfunding services
provided by crowdfunding service providers pursuant to, and authorised by, this
Regulation.
Article 3
Definitions

1.

For the purposes of this Regulation, the following definitions shall apply:
(a)

‘crowdfunding service’ means the provision of a crowdfunding platform
which enables either of ▌ the following:
(i)

direct crowdfunding service, comprising the facilitation of matching a
specific investor with a specific project owner and of matching a
specific project owner with a specific investor,

(ii)

intermediated crowdfunding service, comprising the facilitation of
matching an investor with a project owner and determining the pricing
and packaging of offers in respect thereof, or the facilitation of
matching a project owner with an investor and determining pricing of
offers in respect thereof, or both.

(b)

‘crowdfunding platform’ means an electronic▌ system operated or managed by
a crowdfunding service provider;

(c)

‘crowdfunding service provider’ means a legal person who provides one or
more crowdfunding services and has been authorised for that purpose by the
relevant national competent authority in accordance with Article 10 of this
Regulation;

(d)

‘crowdfunding offer’ means any communication by crowdfunding service
providers that contains information which enables prospective investors to
decide on the merits of entering into a crowdfunding transaction;

(e)

‘client’ means any prospective or actual investor or project owner to whom a
crowdfunding service provider provides or may provide crowdfunding
services;

(f)

‘project owner’ means any person that seeks to obtain funding through a
crowdfunding platform;

(g)

‘investor’ means any person that, through a crowdfunding platform, grants
loans or acquires transferable securities;
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(h)

‘crowdfunding project’ means the purpose for which a project owner funds or
seeks to raise funds through the crowdfunding offer;

(i)

‘transferable securities’ means transferable
Article 4(1)(44) of Directive 2014/65/EU;

(j)

‘marketing communications’ means any information or communication from a
crowdfunding service provider to a prospective investor or prospective project
owner about the services of the crowdfunding service provider, other than
investor disclosures required under this Regulation;

(k)

‘durable medium’ means an instrument which enables the storage of
information in a way that is accessible for future reference and for a period of
time adequate for the purposes of the information and which allows for the
unchanged reproduction of the information stored;

(l)

‘special purpose vehicle’ or ‘SPV’ means an entity created solely for, or
which solely serves the purpose of, a securitisation within the meaning of
Article 1(2) of Regulation (EU) No 1075/2013 of the European Central Bank12.

securities

as

defined

in

(la) ‘loan’ means an agreement which obliges an investor to make available to a
project owner an agreed sum of money for an agreed period of time and
under which the project owner is obliged to repay that amount within the
agreed time;
(lb) ‘national competent authority’ or ‘NCA’ means the national authority, or
authorities, designated by a Member State and having the necessary powers
and allocated responsibilities for performing the tasks related to the
authorisation and supervision of crowdfunding service providers within the
scope of this Regulation.
▌

Chapter II
Provision of crowdfunding services and organisational and
operational requirements of crowdfunding service providers
Article 4
Provision of crowdfunding services
1.

12

Crowdfunding services shall only be provided by legal persons that have an effective
and stable establishment in a Member State of the Union and that have been
authorised as crowdfunding service providers in accordance with Article 10 of this
Regulation.

OJ L 297, 7.11.2013, p. 107.
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Legal persons established in a third country cannot apply for authorisation as
crowdfunding service providers under this Regulation.
2.

Crowdfunding service providers shall act honestly, fairly and professionally in
accordance with the best interests of their clients and prospective clients.

3.

Crowdfunding service providers shall not pay or accept any remuneration, discount
or non-monetary benefit for routing investors' orders to a particular crowdfunding
offer made on theirs platform or to a particular crowdfunding offer provided on a
third party platform.

4.

Crowdfunding service providers may exercise discretion on behalf of their clients
with respect to the parameters of the clients’ orders, in which case they shall disclose
to their clients the exact method and parameters of that discretion and take all
necessary steps to obtain the best possible result for their clients.

5.

As regards the use of special purpose vehicles for the provision of crowdfunding
services for investors who are not eligible counterparties as defined in Directive
2014/65/EU, crowdfunding service providers shall only have the right to transfer one
asset to the special purpose vehicle to enable investors to take exposure to that asset
by means of acquiring securities. The decision to take exposure to that underlying
asset shall exclusively lie with investors.
Article 4a
Intermediated crowdfunding services

For the purposes of this Regulation, intermediated crowdfunding services shall be
considered to comprise the following:
a. the placing without a firm commitment basis, as referred to in point (7) of Section A of
Annex I to Directive 2014/65/EU, of transferable securities or of the facilitation of
loans issued by project owners;
b. the offer of investment advice, as referred to in point (5) of Section A to Annex I to
Directive 2014/65/EU, with regards to transferable securities or the facilitation of loans
issued by project owners; and
c. the reception and transmission of client orders, as referred to in point (1) of Section A
to Annex I to Directive 2014/65, in relation to transferable securities or the facilitation
of loans issued by project owners.”
Article 5
Effective and prudent management
The management of crowdfunding service providers shall establish, and oversee the
implementation of, adequate policies and procedures to ensure effective and prudent
management, including the segregation of duties, business continuity and the prevention of
conflicts of interest, in a manner that promotes the integrity of the market and the interest of
their clients. Crowdfunding service providers who offer the services referred to in point (iia)
of Article 3(1)(a) shall ensure that they have in place adequate systems and controls for the
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management of risk and financial modelling for that offer of services.
Article 5a
Due diligence requirements
1a.

Crowdfunding service providers shall undertake at least a minimum level of due
diligence in respect of project owners that propose their project to be funded by the
crowdfunding platform of a crowdfunding service provider.

2a.

The minimum level of due diligence referred to in paragraph 1 shall comprise all
of the following:
(a) evidence that the project owner has no criminal record regarding infringements
of national commercial law, national insolvency law, national financial services
law, anti-money laundering law, national fraud law or national professional
liability obligations;
(b) evidence that the project owner that seeks to be funded through the
crowdfunding platform:
(i) is not established in a non-cooperative jurisdiction, as recognised by the
relevant Union policy, or in a high-risk third country pursuant to Article 9(2) of
Directive (EU) 2015/849; or
(ii) effectively complies with Union or internationally agreed tax standards on
transparency and exchange of information.
Article 6
Complaints handling

1.

Crowdfunding service providers shall have in place and publish descriptions of
effective and transparent procedures for the prompt, fair and consistent handling of
complaints received from clients.

2.

Crowdfunding service providers shall ensure that clients are able to file complaints
against them free of charge.

3.

Crowdfunding service providers shall develop and make available to clients a
standard template for complaints and shall keep a record of all complaints received
and the measures taken.

3a.

Crowdfunding service providers shall investigate all complaints in a timely and fair
manner and communicate the outcome within a reasonable period of time to the
complainant.

4.

ESMA shall develop draft regulatory technical standards to specify the
requirements, standard formats and procedures for complaint handling.
ESMA shall submit those draft regulatory technical standards to the Commission
by ... [XXX (months) from the date of entry into force of this Regulation].
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Power is delegated to the Commission to adopt the regulatory technical standards
referred to in the first subparagraph of this paragraph in accordance with the
procedure laid down in Articles 10 to 14 of Regulation (EU) No 1095/2010.
Article 7
Conflicts of interest
1.

Crowdfunding service providers shall not have any financial participation in any
crowdfunding offer on their crowdfunding platforms.
By way of derogation from the first subparagraph, crowdfunding service providers
may hold a financial participation in a crowdfunding offer on their crowdfunding
platforms when information on that participation is made clearly available to
clients by publishing clear and transparent selection procedures.

2.

Crowdfunding service providers shall not accept as their clients any of their
shareholders holding 20% or more of share capital or voting rights, any of their
managers▌, or any person directly▌ linked to those shareholders and managers▌ by
control as defined in Article 4(1)(35)(b) of Directive 2014/65/EU.

3.

Crowdfunding service providers shall maintain and operate effective internal rules to
prevent conflicts of interest and they shall ensure that their employees can not hold
directly or indirectly an influence over projects in which they have a financial
participation.

4.

Crowdfunding service providers shall take all appropriate steps to prevent, identify,
manage and disclose conflicts of interest between the crowdfunding service
providers themselves, their shareholders, their managers and employees, or any
person directly or indirectly linked to them by control, as defined in
Article 4(1)(35)(b) of Directive 2014/65/EU, and their clients, or between one client
and another client.

5.

Crowdfunding service providers shall disclose to their clients▌ the general nature
and sources of conflicts of interest and the steps taken to mitigate those.

6.

The disclosure referred to in paragraph 5 shall:

7.

(a)

be made in a durable medium;

(a)

include sufficient detail, taking into account the nature of each client, to enable
each client to take an informed decision about the service in the context of
which the conflict of interest arises.

ESMA shall develop draft regulatory technical standards to specify the following:
(a)

the requirements for the maintenance or operation of financial participation
selection procedures and internal rules referred to in paragraphs 1 and 3;

(b)

the steps referred to in paragraph 4;
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(c)

the arrangements for the disclosure referred to in paragraphs 5 and 6.

ESMA shall submit those draft regulatory technical standards to the Commission
by ... [XXX (months) from the date of entry into force of this Regulation].
Power is delegated to the Commission to adopt the regulatory technical standards
referred to in the first subparagraph in accordance with the procedure laid down
in Articles 10 to 14 of Regulation (EU) No 1095/2010.

Article 7a
Alignment of the interests of crowdfunding platform with the investors
1.

To ensure that crowdfunding platforms align their incentives with those of
investors, incentive mechanisms shall be encouraged.

2.

Crowdfunding platforms may participate in the funding of a project. That
participation shall not exceed 2% of the capital accumulated for the project.

3.

A success fee (carry) may be granted to the crowdfunding service provider
whenever the project exits successfully from the crowdfunding platform.

4.

Crowdfunding service providers shall describe to ESMA the alignment of interests
policy that they plan to use prior to the authorisation and request its approval.

5.

Crowdfunding platforms may modify the alignment of interests policy every three
years. Any modification is subject to approval by ESMA.

6.

Crowdfunding platforms shall explicitly describe their alignment of interests policy
on their website in a prominent place.
Article 8
Outsourcing

1.

Crowdfunding service providers shall, when relying on a third party for the
performance of operational functions, take all reasonable steps to avoid additional
operational risk.

2.

Outsourcing of operational functions shall not impair▌ the quality of the
crowdfunding service providers’ internal control and the ability of the national
competent authority to monitor the crowdfunding service provider’s compliance
with all obligations laid down in this Regulation.

3.

Crowdfunding service providers shall remain fully responsible for compliance with
this Regulation with respect to the outsourced activities.
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Article 9
Client asset safekeeping, holding of funds and providing payment services
1.

Crowdfunding service providers shall inform their clients of the following:
(a)

whether, and on which terms and conditions they provide asset safekeeping
services, including references to applicable national law;

(b)

whether asset safekeeping services are provided by them or by a third party;

(c)

whether payment services and the holding and safeguarding of funds are
provided by the crowdfunding service provider or through a third party
provider acting on their behalf.

2.

Crowdfunding service providers or third party providers acting on their behalf shall
not hold clients' funds or provide payment services unless those funds are intended
for the provision of payment services related to the crowdfunding services and the
crowdfunding service provider or the third party provider acting on its behalf is a
payment service provider as defined in Article 4(11) of Directive (EU) 2015/2366.

3.

The funds referred to in paragraph 2 shall be safeguarded in accordance with the
national provisions transposing Directive (EU) 2015/2366.

4.

Where crowdfunding service providers do not provide payment services or the
holding and safeguarding of funds in relation to the crowdfunding services either
themselves or through a third party, such crowdfunding service providers shall put in
place and maintain arrangements to ensure that project owners accept funding of
crowdfunding offers or any payment only by means of a payment service provider or
an agent providing payment services as defined in Article 4(11) and Article 19 of
Directive (EU) 2015/2366.

Chapter II
Authorisation and supervision of crowdfunding service providers
Article 10
Authorisation as a crowdfunding service provider
1.

In order to become a crowdfunding service provider under this Regulation, a
prospective crowdfunding service provider shall apply to the national competent
authority of the Member State in which it is established for authorisation to
provide crowdfunding services.

2.

The application referred to in paragraph 1 shall contain all of the following:
(a)

the address of the prospective crowdfunding service provider;

(b)

the legal status of the prospective crowdfunding service provider;
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(c)

the articles of association of the prospective crowdfunding service provider;

(d)

a programme of operations setting out the types of crowdfunding services that
the prospective crowd funding service provider wishes to provide and the
platform that it intends to operate, including where and how offers are to be
marketed;

(e)

a description of the prospective crowdfunding service provider’s governance
arrangements and internal control mechanisms to ensure compliance with this
Regulation, including risk management and accounting procedures;

(f)

a description of the prospective crowdfunding service provider’s systems,
resources and procedures for the control and safeguarding of the data
processing systems;

(g)

a description of the prospective crowdfunding service provider’s business
continuity arrangements, to ensure that any loan repayments and investments
will continue to be administered to the investors in the event of insolvency of
the prospective crowdfunding service provider;

(h)

the identity of the persons responsible for the management of the prospective
crowdfunding service provider;

(i)

proof that the persons referred to in point (h) are of good repute and possess
appropriate knowledge and experience to manage the prospective
crowdfunding service provider;

(j)

a description of the internal rules of the prospective crowdfunding service
provider to prevent that its shareholders who hold 20% or more of the share
capital or voting rights, its managers▌, or any person directly▌ linked to them
by control engage in crowdfunding transactions offered by the prospective
crowdfunding service provider, and that description should also covering
include the internal rules of the prospective crowdfunding service provider
on conflicts of interest pertaining to employees’ exposure to projects;

(k)

a description of the prospective crowdfunding service provider’s outsourcing
arrangements;

(l)

a description of the prospective crowdfunding service provider’s procedures to
deal with complaints from clients;

(m) where applicable, a description of the payment services that the prospective
crowdfunding service provider intends to provide under Directive (EU)
2015/2366;
(ma) proof that the crowdfunding service provider is adequately covered or holds
sufficient capital against the financial consequences of its professional
liability in the event of a failure to comply with its professional obligations
set out in this Regulation.
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3.

For the purposes of paragraph 2(i), prospective crowdfunding service providers shall
provide proof of the following:
(a)

absence of criminal record in respect of convictions or penalties of national
rules in force in the fields of commercial law, insolvency law, financial
services legislation, anti-money laundering legislation, fraud or professional
liability for all the persons involved in the management of the prospective
crowd funding service provider;

(b)

proof that the persons involved in the management of the crowdfunding service
provider collectively possess sufficient knowledge, skills and experience to
manage the crowdfunding service provider and that those persons are required
to commit sufficient time to perform their duties.

4.

The national competent authority shall, within 30 working days of receipt of the
application referred to in paragraph 1, assess whether that application is complete.
Where the application is not complete, the national competent authority shall set a
deadline by which the prospective crowdfunding service provider is to provide the
missing information.

5.

Where an application as referred to in paragraph 1 is complete, the national
competent authority shall immediately notify the prospective crowdfunding service
provider thereof.

5a.

Before making a decision on the granting or refusal of an application for
authorisation to provide crowdfunding service, the national competent authority
shall consult the national competency authority of any other Member State in the
following cases:
(a)

the prospective crowdfunding service provider is a subsidiary of a
crowdfunding service provider authorised in that other Member State;

(b)

the prospective crowdfunding service provider is a subsidiary of the parent
undertaking of a crowdfunding service provider authorised in that other
Member State;

(c)

the prospective crowdfunding service provider is controlled by the same
natural or legal persons who control a crowdfunding service provider
authorised in that other Member State;

(d)

the prospective crowdfunding service provider intends to directly market
offers in that other Member State.

5b.

Where either of the national competent authorities referred to in paragraph 5a
disagree about the procedure or content of an action or inaction of the other, such
disagreement shall be resolved in accordance with Article 13a.

6.

The national competent authority shall, within three months from the receipt of a
complete application, assess whether the prospective crowdfunding service provider
complies with the requirements set out in this Regulation and shall adopt a fully
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reasoned decision granting or refusing authorisation as a crowdfunding service
provider. The national competent authority shall have the right to refuse
authorisation if there are objective and demonstrable grounds for believing that the
management of the crowdfunding service provider may pose a threat to its effective,
sound and prudent management and business continuity and to the adequate
consideration of the interest of its clients and the integrity of the market.
6a.

The national competent authority shall inform ESMA of a successful application
for authorisation under this Article. ESMA shall add that application to the
register of approved platforms provided for in Article 11. ESMA may request
information in order to ensure that national competent authorities grant
authorisations under this Article in a consistent manner. If ESMA does not agree
with a decision of the national competent authority to grant or refuse an
application for authorisation under this Article, it shall issue its reasons for such
disagreement and shall explain and justify any significant deviation from the
decision.

7.

The national competent authority shall notify the prospective crowdfunding service
provider of its decision within two working days after having taken that decision.

7a.

A crowdfunding service provider authorised in accordance with this Article shall
meet at all times the conditions for its authorisation.

8.

The authorisation referred to in paragraph 1 shall be effective and valid for the entire
territory of the Union.

9.

Member States shall not require crowdfunding service providers to have physical
presence in the territory of a Member State other than the facilities in the Member
State in which those crowdfunding service providers are established and have
obtained authorisation in order to provide crowdfunding services on a cross-border
basis.

10.

ESMA shall develop draft implementing technical standards to establish standard
forms, templates and procedures for the application for authorisation.
ESMA shall submit those draft implementing technical standards to the
Commission by ... [XX months from the date of entry into force of this Regulation].
Power is delegated to the Commission to adopt the implementing technical
standards referred to in the first subparagraph in accordance with the procedure
laid down in Article 15 of Regulation (EU) No 1095/2010.
Article 11
Register of crowdfunding service providers

1.

ESMA shall establish a register of all crowdfunding service providers. That register
shall be publicly available on its website and shall be updated on a regular basis.

2.

The register referred to in paragraph 1 shall contain the following data:
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3.

(a)

the name and legal form of the crowdfunding service provider;

(b)

the commercial name and internet address of the crowdfunding platform
operated by the crowdfunding service provider;

(c)

information on the services for which the crowdfunding service provider is
authorised;

(d)

sanctions imposed on the crowdfunding service provider or its managers.

Any withdrawal of an authorisation in accordance with Article 13 shall be published
in the register for five years.
Article 12
Supervision

1.

Crowdfunding service providers shall provide their services under the supervision of
the national competent authority of the Member State where the crowdfunding
service provider has been authorised.

2.

Crowdfunding service providers shall comply at all times with the conditions for
authorisation set out in Article 10 of this Regulation.

3.

The national competent authority shall assess compliance of crowdfunding service
providers with the obligations provided for in this Regulation. It shall determine the
frequency and depth of that assessment having regard to the size and complexity of
the activities of the crowdfunding service provider. For the purpose of that
assessment, the national competent authority may subject the crowdfunding
service provider to an on-site inspection.

4.

Crowdfunding service providers shall notify the national competent authority of any
material changes to the conditions for authorisation without undue delay and, upon
request, shall provide the information needed to assess their compliance with this
Regulation.
Article 12 a (new)
Designation of the competent authority

1.

Each Member State shall designate the national competent authority responsible
for carrying out the duties under this Regulation for the authorisation and
supervision of crowdfunding services providers and shall inform ESMA thereof.
Where a Member State designates more than one national competent authority, it
shall determine their respective roles and shall designate a single authority to be
responsible for cooperation with the national competent authorities of other
Member States and with ESMA, where provided for in this Regulation.
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2.

ESMA shall publish on its website a list of the competent authorities designated in
accordance with the first subparagraph.

3.

The national competent authorities shall have the supervisory and investigatory
powers necessary for the exercise of their functions.

Article 13
Withdrawal of authorisation
1.

The national competent authorities shall have the power to withdraw the
authorisation of a crowdfunding service provider in any of the following situations
where the crowdfunding service provider:
(a)

has not used its authorisation within 18 months after the authorisation has been
granted;

(b)

has expressly renounced its authorisation;

(c)

has not provided crowdfunding services for six successive months;

(d)

has obtained its authorisation by irregular means, including making false
statements in its application for authorisation;

(e)

no longer meets the conditions under which the authorisation was granted;

(f)

has seriously infringed the provisions of this Regulation.

(g)

has lost its authorisation as a payment institution in accordance with
pursuant to Article 13 of Directive 2015/2366/EU, or a third party provider
acting on its behalf has lost that authorisation;

(h)

has infringed provisions of national law implementing Directive (EU)
2015/849 in respect of money laundering or terrorism financing, or its
managers, employees or third parties acting on its behalf have infringed
those provisions.

▌
▌
4.

The national competent authorities shall notify, without undue delay, ESMA of
their decision to withdraw the authorisation of a crowdfunding service provider.

4a.

Before making a decision to withdraw the authorisation of a crowdfunding service
provider to provide crowdfunding services, the national competent authority shall
consult the national competent authority of any other Member State in cases where
the crowdfunding service provider:
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(a)

is a subsidiary of a crowdfunding service provider authorised in that other
Member State;

(b)

is a subsidiary of the parent undertaking of a crowdfunding service provider
authorised in that other Member State;

(c)

is controlled by the same natural or legal persons who control a
crowdfunding service provider authorised in that other Member State;

(d)

directly markets offers in that other Member State.

Article 13a
Settlement of disputes between competent authorities
1.

Where a competent authority disagrees about the procedure or content of an action
or inaction of a competent authority of another Member State regarding the
application of this Regulation, ESMA, at the request of one or more of the
competent authorities concerned, may assist the authorities in reaching an
agreement in accordance with the procedure set out in paragraphs 2 to 4.
Where on the basis of objective criteria disagreement between competent
authorities from different Member States can be identified, ESMA may, on its own
initiative, assist the competent authorities in reaching an agreement in accordance
with the procedure set out in paragraphs 2 to 4.

2.

ESMA shall set a time limit for conciliation between the competent authorities
taking into account any relevant time periods, as well as the complexity and
urgency of the matter. At that stage ESMA shall act as a mediator.
If the competent authorities concerned fail to reach an agreement within the
conciliation phase referred to in the first subparagraph, ESMA may, in accordance
with the procedure set out in the third and fourth subparagraph of Article 44(1) of
Regulation (EU) No 1095/2010, take a decision requiring them to take specific
action or to refrain from action in order to settle the matter, with binding effects
for the competent authorities concerned, in order to ensure compliance with Union
law.

3.

Without prejudice to the powers of the Commission under Article 258 TFEU,
where a competent authority does not comply with the decision of ESMA, and
thereby fails to ensure that a crowdfunding service provider complies with
requirements under this Regulation, ESMA may adopt an individual decision
addressed to the crowdfunding service provider requiring the necessary action to
comply with its obligations under Union law, including the cessation of any
practice.

4.

Decisions adopted under paragraph 3 shall prevail over any previous decision
adopted by the competent authorities on the same matter. Any action by the
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competent authorities in relation to facts which are subject to a decision pursuant
to paragraph 2 or 3 shall be compatible with such decision.
5.

In the report referred to in Article 50(2) of Regulation (EU) No 1095/2010, the
Chairperson of ESMA shall set out the nature and type of disagreements between
competent authorities, the agreements reached and the decisions taken to settle
such disagreements.

Chapter IV
Transparency and entry knowledge test by crowdfunding service
providers
Article 14
Information to clients
1.

All information, including marketing communications as referred to in Article 19,
from crowdfunding service providers to clients▌ about themselves, about the costs,
financial risks and charges related to crowdfunding services or investments,
including about insolvency risks of the crowdfunding service provider about the
crowdfunding conditions, including crowdfunding project selection criteria, or about
the nature of and risks associated with their crowdfunding services shall be fair,
clear, and not misleading.

2.

All information to be provided to clients in accordance with paragraph 1 shall be
provided in a concise, accurate and easily accessible manner, including on the
website of the crowdfunding service provider. The information shall be provided
whenever appropriate, including prior to entering into a crowdfunding transaction.

▌
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Article 14 a
Default rate disclosure
1.

Crowdfunding service providers shall disclose annually the default rates of the
crowdfunding projects offered on their crowdfunding platform over at least the
preceding 24 months.

2.

The default rates referred to in paragraph 1 shall be published online in a
prominent place on the website of the crowdfunding service provider.

3.

In close cooperation with the EBA, ESMA shall develop draft regulatory technical
standards to specify the methodology for calculating the default rate of the projects
offered on crowdfunding platform.
ESMA shall submit those draft regulatory technical standards to the Commission by
... [XX months from the date of entry into force of this Regulation].
Power is delegated to the Commission to supplement this Regulation by adopting the
regulatory technical standards referred to in the first subparagraph of this
paragraph in accordance with the procedure laid down in Articles 10 to 14 of
Regulation (EU) No 1095/2010.
Article 15
Entry knowledge test and simulation of the ability to bear loss

1.

Crowdfunding service providers shall▌ assess whether and which crowdfunding
services offered are appropriate for the prospective investors.

2.

For the purposes of the assessment pursuant to▌ paragraph 1, crowdfunding service
providers shall request information about the prospective investor’s experience,
investment objectives, financial situation and basic understanding of risk in
investing in general and in the types of investments offered on the crowdfunding
platform, including information about:

▌4.

(a)

the prospective investor's past investments in transferable securities or loan
agreements, including in early or expansion stage businesses;

(b)

the understanding of the prospective investor of the risks involved in
granting loans or acquiring transferable securities through a crowdfunding
platform, and
professional experience in relation to crowdfunding
investments.

Where▌ crowdfunding service providers consider, on the basis of the information
received under paragraph 2, that the prospective investors have insufficient
understanding of the offer or that the offer is not suitable for those prospective
investors, crowdfunding service providers shall inform those prospective investors
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that the services offered on their platforms may be inappropriate for them and give
them a risk warning. That information or risk warning shall not prevent prospective
investors from investing in crowdfunding projects. The information or risk warning
shall clearly state the risk of losing the entirety of the money invested.
5.

All crowdfunding service providers shall at all times offer prospective investors and
investors the possibility to simulate their ability to bear loss, calculated as 10% of
their net worth, based on the following information:
(a)

regular income and total income and, where appropriate, household income,
and whether the income is earned on a permanent or temporary basis;

(b)

assets, including financial investments, personal and investment property,
pension funds and any cash deposits;

(c)

financial commitments, including regular, existing or future.

On the basis of the results of the simulation, crowdfunding service providers may
prevent prospective investors and investors▌ from investing in crowdfunding
projects. However, investors shall remain responsible for the full risk of making an
investment.
6.

In close cooperation with the EBA, ESMA shall develop draft regulatory technical
standards to specify the arrangements necessary to:
(a)

carry out the assessment referred to in paragraph 1;

(b)

carry out the simulation referred to in paragraph 5;

(c)

provide the information referred to in paragraphs 2 and 4.

ESMA shall submit those draft regulatory technical standards to the Commission
by ... [XX months from the date of entry into force of this Regulation].
Power is delegated to the Commission to supplement this Regulation by adopting
the regulatory technical standards referred to in the first subparagraph of this
paragraph in accordance with the procedure laid down in Articles 10 to 14 of
Regulation (EU) No 1095/2010.
Article 16
Key investment information sheet
-1.

Crowdfunding service providers that offer the services referred to in point (i) of
point (a) of Article 3(1) of this Regulation shall provide prospective investors with
all of the information referred to in this Article.

1.

Prospective investors shall be provided with a key investment information sheet
drawn up by the project owner for each crowdfunding offer. The key investment
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information sheet shall be drafted in at least one of the official languages of the
Member State concerned or in a language customary in English.
2.

The key investment information sheet referred to in paragraph 1 shall contain all of
the following information:
(a)

the information set out in the Annex;

(b)

the following explanatory statement, appearing directly underneath the title of
the key investment information sheet:
“This crowdfunding offer has been neither verified nor approved by ESMA or
national competent authorities.
The appropriateness of your education and knowledge have not been assessed
before you were granted access to this investment. By making this investment,
you assume full risk of taking this investment, including the risk of partial or
entire loss of the money invested.";

(c)

a risk warning, which shall read as follows:
“Investment in this crowdfunding offer entails risks, including the risk of
partial or entire loss of the money invested. Your investment is not covered by
the deposit guarantee and investor compensation schemes established in
accordance with Directive 2014/49/EU of the European Parliament and of the
Council* and Directive 97/9/EC of the European Parliament and of the
Council.**
You may not receive any return on your investment.
This is not a saving product and we advise you not to invest more than 10% of
your net wealth in crowdfunding projects.
You may not be able to sell the investment instruments when you wish. If you
are able to sell them, you may nonetheless be subject to losses.”
_______________
*
Directive 2014/49/EU of the European Parliament and of the Council of 16 April
2014 on deposit guarantee schemes (OJ L 173, 12.6.2014, p. 149).
**
Directive 97/9/EC of the European Parliament and of the Council of 3 March 1997 on
investor-compensation schemes (OJ L 084, 26.3.1997, p. 22).”

3.

The key investment information sheet shall be fair, clear, and not misleading and
shall not contain any footnotes, other than those with references to applicable law. It
shall be presented in a stand-alone, durable medium which is clearly distinguishable
from marketing communications and consist of a maximum of three sides of A4sized paper format if printed.
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4.

The crowdfunding service provider shall keep the key investment information sheet
updated at all times and for the whole period of validity of the crowdfunding offer.
4a. The requirement set out in point (a) of paragraph 3 of this Article shall not
apply to crowdfunding service providers that offer services referred to in point (ii)
of point (a) of Article 3(1). Such providers shall instead draw up a key investment
information sheet regarding the crowdfunding service provider, which shall
contain detailed information on the crowdfunding service provider; its systems and
controls for the management of risk, financial modelling for the crowdfunding
offer and its historic performance.

5.

All crowdfunding service providers shall have in place and apply adequate
procedures to verify the completeness, the correctness and the clarity of information
contained in the key investment information sheet.

6.

When a crowdfunding service provider identifies an ▌ omission, a ▌ mistake or an
▌ inaccuracy in the key investment information sheet which could have a material
impact on the expected return of the investment, the corrections shall be made in
the following manner:
(a)

crowdfunding service providers that offer the services referred to in point (i)
of point (a) of Article 3(1) shall signal the omission, mistake or inaccuracy
promptly to the project owner, who shall complement or amend that
information;

(b)

crowdfunding service providers that offer services referred to in point (ii) of
point (a) of Article 3(1) shall themselves amend the omission, mistake or
inaccuracy in the key information sheet themselves.

Where such complement or amendment is not made, the crowdfunding service
provider shall not make the crowdfunding offer or cancel the existing offer until the
key investment information sheet complies with the requirements of this Article.
7.

An investor may request a crowdfunding service provider to arrange for a translation
of the key investment information sheet into a language of the investor's choice. The
translation shall faithfully and accurately reflect the content of the original key
investment information sheet.
Where the crowdfunding service provider does not provide the requested translation
of the key investment information sheet, the crowdfunding service provider shall
clearly advise the investor to refrain from making the investment.

8.

National competent authorities shall not require an ex ante notification and approval
of a key investment information sheet.

9.

ESMA may develop draft regulatory technical standards to specify the following:
(a)

the requirements for and content of the model for presenting the information
referred to in paragraph 2 and the Annex;
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(b)

the types of risks that are material to the crowdfunding offer and therefore must
be disclosed in accordance with Part C of the Annex;

(ba) the use of certain financial ratios to enhance the clarity of key financial
information;
(c)

the commissions and fees and transaction costs referred to in point (a) of Part
H of the Annex, including a detailed breakdown of direct and indirect costs to
be borne by the investor.

In drafting the standards, ESMA shall differentiate between the services referred
to in point (i) of point (a) of Article 3 (1) and those referred to in point (ii) of point
(a) of Article 3(1).
ESMA shall submit those draft regulatory technical standards to the Commission
by ... [XXX months from the date of entry into force of this Regulation].
Power is delegated to the Commission to adopt the regulatory technical standards
referred to in the first subparagraph of this paragraph in accordance with the
procedure laid down in Articles 10 to 14 of Regulation (EU) No 1095/2010.
Article 17
Bulletin board
1.

Crowdfunding service providers that allow their investors to interact directly with
each other to buy and sell loan agreements or transferable securities which were
originally crowdfunded on their platforms, shall inform their clients that they do not
operate a trading system and that such buying and selling activity on their platforms
is at the client's own discretion and responsibility. Such crowdfunding service
providers shall also inform their clients that the rules applicable under Directive
2014/65/EU to trading venues, as defined in point (24) of Article 4(1) of that
Directive, do not apply to their platforms.

2.

Crowdfunding service providers that provide a reference price for the buying and
selling referred to in paragraph 1 shall inform their clients whether the reference
price is binding or non-binding and justify the basis on which the reference price
was calculated.

2a.

In order to enable investors to buy and sell loans acquired through their platform,
crowdfunding service providers shall facilitate transparency to investors about
their platforms by providing information on the performance of loans generated.
Article 18
Access to records

Crowdfunding service providers shall:
(a)

keep all records related to their services and transactions on a durable medium for
five years;

PE626.662v03-00

EN

34/68

RR\1168700EN.docx

(b)

ensure that their clients have immediate access to records of the services provided to
them at all times;

(c)

maintain for five years all agreements between the crowdfunding service providers
and their clients.

Chapter V
Marketing communications
Article 19
Requirements regarding marketing communications
1.

Crowdfunding service providers shall ensure that all
communications to investors are clearly identifiable as such.

their

marketing

2.

Prior to the closure of raising funds for a project, no marketing communication
shall disproportionately target individual planned, pending or current crowdfunding
projects or offers. ▌

3.

For their marketing communications, crowdfunding service providers shall use one
or more of the official languages of the Member State in which the crowdfunding
service provider is active or English.

4.

National competent authorities shall not require an ex ante notification and approval
of marketing communications.
Article 20
Publication of national provisions concerning marketing requirements

1.

National competent authorities shall publish and keep updated on their websites
national laws, regulations and administrative provisions applicable to marketing
communications of crowdfunding service providers.

2.

Competent authorities shall notify ESMA of the laws, regulations and administrative
provisions referred to in paragraph 1 and the hyperlinks to the websites of competent
authorities where that information is published. Competent authorities shall provide
ESMA with a summary of those relevant national provisions in a language
customary in the sphere of international finance.

3.

Competent authorities shall notify ESMA of any change in the information provided
pursuant to paragraph 2 and submit an updated summary of the relevant national
provisions without delay.

4.

ESMA shall publish and maintain on its website a summary of the relevant national
provisions in a language customary in the sphere of international finance and the
hyperlinks to the websites of competent authorities referred to in paragraph 1. ESMA
shall not be held liable for the information presented in the summary.
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5.

National competent authorities shall be the single points of contact responsible for
providing information on marketing rules in their respective Member States.

▌7.

Competent authorities shall regularly, and at least on a yearly basis, report to ESMA
on their enforcement actions taken during the previous year on the basis of their
national laws, regulations and administrative provisions applicable to marketing
communications of crowdfunding service providers. In particular; the report shall
include:
(a)

the total number of enforcement actions taken by type of misconduct, where
applicable;

(b)

where available, the outcomes of the enforcement actions, including types of
sanctions imposed by type of sanction or remedies provided by crowdfunding
service providers;

(c)

where available, examples of how competent authorities have dealt with the
failure of crowdfunding service providers to comply with the national
provisions.

Chapter VI
Powers and competences of the relevant national competent
authority
SECTION I
COMPETENCES AND PROCEDURES

Article 21
Legal privilege
The powers conferred on the national competent authority, or on any official or other person
authorised by the national competent authority, shall not be used to require the disclosure of
information which is subject to legal privilege.
Article 25
Exchange of information
ESMA and the competent authorities shall provide each other with the information required
for the purposes of carrying out their duties under this Regulation without undue delay.
Article 26
Professional secrecy
The obligation of professional secrecy referred to in Article 76 of Directive 2014/65/EU shall
apply to the national competent authorities, ESMA and all persons who work or who have
worked for the national competent authorities or ESMA or for any other person to whom tasks
were delegated, including auditors and experts▌contracted.
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SECTION II
ADMINISTRATIVE PENALTIES AND OTHER ADMINISTRATIVE MEASURES

Article 27a
Administrative penalties and other administrative measures
1.

Without prejudice to the right of Member States to provide for and impose criminal
penalties pursuant to Article 27c, Member States shall lay down rules establishing
appropriate administrative penalties and other administrative measures, applicable
at least to situations where a crowdfunding service provider has failed to meet the
requirements laid down in Chapters I to V. Such administrative penalties and other
administrative measures shall be effective, proportionate and dissuasive.
Member States shall ensure that the administrative penalties and other
administrative measures are effectively implemented.

2.

3.

Member States shall, in accordance with national law, confer on national
competent authorities the power to apply at least the following administrative
penalties and other administrative measures in the event of an infringement of
Chapters I to V of this Regulation:
(a)

a public statement indicating the person responsible for, and the nature of,
the infringement;

(b)

an order requiring the person to cease the infringing conduct and to desist
from a repetition of that conduct;

(c)

a temporary or, for repeated serious infringements, permanent ban
preventing any member of the management body of the legal person
responsible for the infringement, or any other natural person held
responsible for the infringement, from exercising management functions in
such undertakings;

(d)

in the case of a natural person, maximum administrative pecuniary fines of
5% of the annual turnover of the crowdfunding service provider during the
calendar year in which the infringement took place;

(e)

maximum administrative pecuniary fines of at least twice the amount of the
benefit derived from the infringement where that benefit can be determined,
even if that exceeds the maximum amounts in point (d).

Where the provisions referred to in paragraph 1 apply to legal persons, Member
States shall confer on competent authorities the power to apply the administrative
penalties and other administrative measures set out in paragraph 2, subject to the
conditions provided for in national law, to members of the management body, and
to other individuals who under national law are responsible for the infringement.
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4.

Member States shall ensure that any decision or measure imposing administrative
penalties or other administrative measures set out in paragraph 2 is properly
reasoned and is subject to a right of appeal before a tribunal.

Article 27b
Exercise of the power to impose administrative penalties and other administrative measures
1.

2.

Competent authorities shall exercise their powers to impose administrative
penalties and other administrative measures referred to in Article 27a in
accordance with this Regulation and with their national legal frameworks, as
appropriate:
(a)

directly;

(b)

in collaboration with other authorities;

(c)

under their responsibility by delegation to other authorities;

(d)

by application to the competent judicial authorities.

Competent authorities, when determining the type and level of an administrative
penalty or other administrative measure imposed under Article 27a, shall take into
account the extent to which the infringement is intentional or results from
negligence and all other relevant circumstances, including, where appropriate:
(a)

the materiality, gravity and the duration of the infringement;

(b) the degree of responsibility of the natural or legal person responsible for the
infringement;
(c) the financial strength of the natural or legal person responsible for the
infringement;
(d) the importance of profits gained or losses avoided by the natural or legal
person responsible for the infringement, insofar as those can be determined;
(e)

the losses for third parties caused by the infringement, insofar as those can
be determined;

(f)

the level of cooperation of the natural or legal person responsible for the
infringement with the competent authority, without prejudice to the need to
ensure disgorgement of profits gained or losses avoided by that person;

(g) previous infringements by the natural or legal person responsible for the
infringement.
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Article 27c
Criminal penalties
1.

Member States may decide not to lay down rules for administrative penalties or
other administrative measures for infringements which are subject to criminal
penalties under their national law.

2.

Where Member States have chosen, in accordance with paragraph 1 of this Article,
to lay down criminal penalties for an infringement referred to in Article 27a(1),
they shall ensure that appropriate measures are in place so that competent
authorities have all the necessary powers to liaise with judicial, prosecuting, or
criminal justice authorities within their jurisdiction to receive specific information
related to criminal investigations or proceedings commenced for the infringements
referred to in Article 27a(1), and to provide the same information to other
competent authorities as well as to ESMA, in order to fulfil their obligation to
cooperate for the purposes of this Regulation.
Article 27d
Notification duties

Member States shall notify the laws, regulations and administrative provisions
implementing this Chapter, including any relevant criminal law provisions, to the
Commission and ESMA by… [one year from the date of entry into force of this
Regulation]. Member States shall notify the Commission and ESMA without undue delay
of any subsequent amendments thereto.
Article 27e
Cooperation between competent authorities and ESMA
1.

The national competent authorities and ESMA shall cooperate closely with each
other and exchange information in order to carry out their duties under this
Chapter.

2.

National competent authorities shall closely coordinate their supervision in order
to identify and remedy infringements of this Regulation, develop and promote best
practices, facilitate collaboration, foster consistency of interpretation and provide
cross-jurisdictional assessments in the event of any disagreements.

3.

Where a national competent authority finds that a requirement of Chapters I to V
has not been met or has reason to believe that to be the case, it shall inform the
competent authority of the entity or entities suspected of such infringement of its
findings in a sufficiently detailed manner. The competent authorities concerned
shall closely coordinate their supervision in order to ensure consistent decisions.
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Article 27f
Publication of administrative penalties and other administrative measures
1.

Subject to paragraph 4, Member States shall ensure that national competent
authorities publish on their official websites, without undue delay and as a
minimum, any decision imposing an administrative penalty or other administrative
measure against which no appeal has been made after the addressee of that
penalty or measure has been notified of that decision.

2.

The publication referred to in paragraph 1 shall include information on the type
and nature of the infringement and the identity of the persons responsible and the
administrative penalties or other administrative measures imposed.

3.

Where the publication of the identity, in the case of legal persons, or of the identity
and personal data, in the case of natural persons is considered by the competent
authority to be disproportionate following a case-by-case assessment, or where the
competent authority considers that the publication jeopardises the stability of
financial markets or an on-going criminal investigation, or where the publication
would cause, insofar as it can be determined, disproportionate damages to the
person involved, Member States shall ensure that competent authorities do one of
the following:
(a)

defer publication of the decision imposing the administrative penalty or other
administrative measure until the moment where the reasons for that deferral
cease to exist;

(b)

publish the decision imposing the administrative penalty or other
administrative measure on an anonymous basis, in accordance with national
law; or

(c)

not publish the decision to impose the administrative penalty or other
administrative measure in the event that the competent authority is of the
opinion that the options set out in points (a) and (b) are considered to be
insufficient to ensure:
(i) that the stability of financial markets would not be jeopardised; or
(ii) the proportionality of the publication of such decisions with regard to
measures which are deemed to be of a minor nature.

4.

In the case of a decision to publish an administrative penalty or other
administrative measure on an anonymous basis, the publication of the relevant
data may be postponed. Where a national competent authority publishes a decision
imposing an administrative penalty or other administrative measure against which
there is an appeal before the relevant judicial authorities, competent authorities
shall also publish immediately on their official website that information and any
subsequent information on the outcome of such appeal. Any judicial decision
annulling a decision imposing an administrative penalty or other administrative
measure shall also be published.
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5.

National competent authorities shall ensure that any decision that is published in
accordance with paragraphs 1 to 4 remains accessible on their official website for
a period of at least five years after its publication. Personal data contained in those
decisions shall only be retained on the official website of the competent authority
for the period which is necessary in accordance with the applicable data protection
rules.

6.

National competent authorities shall inform ESMA of all administrative penalties
and other administrative measures imposed, including, where appropriate, any
appeal in relation thereto and the outcome thereof.

7.

ESMA shall maintain a central database of administrative penalties and other
administrative measures communicated to it. That database shall be only
accessible to ESMA, the EBA, EIOPA and the competent authorities and shall be
updated on the basis of the information provided by the national competent
authorities in accordance with paragraph 6.
Article 36
Data protection

1.

With regard to the processing of personal data within the framework of this
Regulation, competent authorities shall carry out their tasks for the purposes of this
Regulation in accordance with Regulation (EU) 2016/679 of the European
Parliament and of the Council.

2.

With regard to the processing of personal data by ESMA within the framework of
this Regulation, it shall comply with Regulation (EC) No 45/2001.

Chapter VII
Delegated acts
Article 37
Exercise of the delegation
1.

The power to adopt delegated acts is conferred on the Commission subject to the
conditions laid down in this Article.

2.

The power to adopt delegated acts referred to in Article 3(2), Article 31(10) and
Article 34(3) shall be conferred on the Commission for a period of five years from…
[date of entry into force of this Regulation]. The Commission shall draw up a report
in respect of the delegation of power not later than nine months before the end of
the five year period. The delegation of power shall be tacitly extended for period of
an identical duration, unless the European Parliament or the Council opposes
such extension not later than three months before the end of each period.

3.

The delegation of powers referred to in Article 3(2), Article 6(4), Article 7(7),
Article 10(10), Article 15(6), Article 16(9), Article 31(10) and Article 34(3)may be
revoked at any time by the European Parliament or by the Council. A decision to
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revoke shall put an end to the delegation of the power specified in that decision. It
shall take effect the day following the publication of the decision in the Official
Journal of the European Union or at a later date specified therein. It shall not affect
the validity of any delegated acts already in force.
4.

Before adopting a delegated act, the Commission shall consult experts designated by
each Member State in accordance with the principles laid down in the
Interinstitutional Agreement of 13 April 2016 on Better Law-Making.

5.

As soon as it adopts a delegated act, the Commission shall notify it simultaneously to
the European Parliament and to the Council.
6.
A delegated act adopted pursuant to Article 3(2), Article 6(4), Article 7(7),
Article 10(10), Article 15(6), Article 16(9), Article 31(10) and Article 34(3)shall
enter into force only if no objection has been expressed either by the European
Parliament or the Council within a period of three months of notification of that act
to the European Parliament and the Council or if, before the expiry of that period, the
European Parliament and the Council have both informed the Commission that they
will not object. That period shall be extended by three months at the initiative of the
European Parliament or of the Council.

Chapter VIII
Final provisions
Article 38
Report
1.

Before [publications office please insert 24 months of entry into application of this
Regulation] the Commission shall, after consulting ESMA, present a report to the
European Parliament and the Council on the application of this Regulation,
accompanied where appropriate by a legislative proposal.

2.

The report shall assess the following:
(a)

the functioning of the market for crowdfunding service providers in the Union,
including market development and trends, ▌ their market share and in
particular examining whether any adjustments are needed to the definitions and
thresholds set out in this Regulation and whether the scope of services covered
by this Regulation remains appropriate;

(b)

the impact of this Regulation on the proper functioning of the internal market
of crowdfunding services, including the impact on access to financing by
SMEs and on investors and other categories of persons affected by those
services;

(c)

the implementation of the technological innovation in the crowdfunding sector,
including the application of non-bank financing methods (including initial
coin offering), new innovative business models and technologies;
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(d)

whether the threshold set out in Article 2(2)(d) remains appropriate to pursue
the objectives set out in this Regulation;

(e)

the effects that national laws, regulations and administrative provisions
governing marketing communications of crowdfunding service providers have
on the freedom to provide services, competition and investor protection;

(f)

the application of the administrative sanctions and in particular any need to
further harmonise the administrative sanctions set out for the infringement of
this Regulation.

(g)

the necessity and proportionality of subjecting crowdfunding service providers
to obligations for compliance with the national provisions implementing
Directive (EU) 2015/849 in respect of money laundering or terrorism financing
and adding such crowdfunding service providers to the list of obliged entities
for the purposes of Directive (EU) 2015/849.

(h)

the appropriateness of expanding the scope of this Regulation to third
countries;

(i)

the cooperation between national competent authorities and ESMA and the
appropriateness of national competent authorities as the supervisor of this
Regulation;

(j)

the possibility of introducing specific measures in this Regulation to promote
sustainable and innovative crowdfunding projects, as well as the use of EU
Funds.
Article 38a
Amendment to Regulation (EU) 2017/1129

In Article 1(4) of Regulation (EU) 2017/1129, the following point is added:
(k) a crowdfunding offer from a European crowdfunding service provider as defined in
Article 3(1)(c) of Regulation (EU) No .../...*, provided that it does not exceed the threshold
laid down in Article 2(2)(d) of that Regulation. ”
Article 39
Entry into force and application
This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.
It shall apply from [Publications Office please insert 12 months from entry into force].
This Regulation shall be binding in its entirety and directly applicable in all Member States.

*

OJ: please insert the number and publication details for this Regulation.
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Done at Brussels,

EN

For the European Parliament
The President

For the Council
The President
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LEGISLATIVE FINANCIAL STATEMENT
1.

FRAMEWORK OF THE PROPOSAL/INITIATIVE
1.1. Title of the proposal/initiative
1.2. Policy area(s) concerned in the ABM/ABB structure
1.3. Nature of the proposal/initiative
1.4. Objective(s)
1.5. Grounds for the proposal/initiative
1.6. Duration and financial impact
1.7. Management mode(s) planned

2.

MANAGEMENT MEASURES
2.1. Monitoring and reporting rules
2.2. Management and control system
2.3. Measures to prevent fraud and irregularities

3.

ESTIMATED FINANCIAL IMPACT OF THE PROPOSAL/INITIATIVE
3.1. Heading(s) of the multiannual financial framework and expenditure budget
line(s) affected
3.2. Estimated impact on expenditure
3.2.1. Summary of estimated impact on expenditure
3.2.2. Estimated impact on operational appropriations
3.2.3. Estimated impact on appropriations of an administrative nature
3.2.4. Compatibility with the current multiannual financial framework
3.2.5. Third-party contributions
3.3. Estimated impact on revenue
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LEGISLATIVE FINANCIAL STATEMENT
1.

FRAMEWORK OF THE PROPOSAL/INITIATIVE

1.1.

Title of the proposal/initiative
Proposal for a Regulation of the European Parliament and of the Council on European
Crowdfunding Service Providers for Business

1.2.

Policy area(s) concerned
Policy area: Financial Stability, Financial Services and Capital Market Union
Activity: Capital Market Union

1.3.

Nature of the proposal/initiative
 The proposal/initiative relates to a new action
 The proposal/initiative relates to a new action following a pilot project/preparatory
action13
 The proposal/initiative relates to the extension of an existing action
 The proposal/initiative relates to an action redirected towards a new action

1.4.

Objective(s)

1.4.1.

The Commission's multiannual strategic objective(s) targeted by the proposal/initiative
Contribute to a deeper and fairer internal market with strenghtened industrial base

1.4.2.

Specific objective(s)
Specific objective No
1. Enabling platforms to scale up;
2. Strenghtening platforms integrity;
3. Strenghtening platforms' transparency for investors

13

As referred to in Article 54(2)(a) or (b) of the Financial Regulation.
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1.4.3.

Expected result(s) and impact
Specify the effects which the proposal/initiative should have on the beneficiaries/groups targeted.

1. ECSPs are able to carry out their core activities across all Member States and intermediate
projects from across the EU.
2. Investors trust is enhanced, particularly when accessing platforms and investing on a crossborder basis.
1.4.4.

Indicators of results and impact
Specify the indicators for monitoring implementation of the proposal/initiative.

The Commission services would monitor the effects of the retained policy option on the basis
of the following non-exhaustive list of indicators:
1. Impacts on the platforms:
a.

Number of countries where platforms opt-in

b.

Annual volumes of crowdfunding transactions in EU countries

c.

Investor base by type of investors

d.

Number, volume and type of projects funded cross border

e.

Volume of cross border investment flows

2.

Direct Costs

a.

licensing fees

b.

Supervisory and regulatory fees

c.

Enforcement costs

3.

Indirect costs/benefits

a.

Evolution of fees paid to finance projects / to invest

b.

Evolution of average ticket size

1.5.

Grounds for the proposal/initiative

1.5.1.

Requirement(s) to be met in the short or long term
The proposal should address the following challenges:
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1) Single Market: crowdfunding platforms are highly dependent on network effects. Scale not
only increases the viability of business models, but also provides greater benefits for platform
users – investors and project owners. Currently crowdfunding platforms face substantial
difficulties when attempting to expand into other EU Member States and are thus mostly
confined within their national borders. This initiative will provide platforms that wish to
operate at an EU-level the possibility to apply for a European Crowdfunding Service Provider
(ECSP) license through the European Securities Markets Authority that will allow them to
seamlessly provide services across the Single Market.
2) Sectoral Integrity and Safety: crowdfunding has yet to establish itself as a reliable and
mature sector and investors are particularly cautious about making investments on a crossborder basis. This is in part due to diverging sets of rules adopted by different Member States
that create uncertainty as regards the applicability of safeguards, due diligence treatment as
well as the level of scrutiny. This initiative will provide a recognisable European label that
will ensure a transparent and safe environment for fund intermediation, allowing investors to
focus on the viability of projects they wish to support.
1.5.2.

Added value of Union involvement (it may result from different factors, e.g. coordination
gains, legal certainty, greater effectiveness or complementarities). For the purposes of this
point 'added value of Union involvement' is the value resulting from Union intervention which
is additional to the value that would have been otherwise created by Member States alone.
EU action would reduce significantly the complexity, financial and administrative burdens for
all key stakeholders, i.e. crowdfunding platforms, project owners and investors at the same
time ensuring a level playing field among all the service providers using the same EU label.
Furthermore, harmonising prudential rules, operational conditions and rules on transparency
for all the relevant players would bring clear benefits to investor protection and financial
stability. By harmonizing the essential features that constitute a crowdfunding platform, the
proposal aims at establishing a uniform framework in relation to the definition of such
crowdfunding activity, clearly setting common rules in specific areas.
Newly emerging evidence in stakeholders' consultations and external studies call for action at
this point in time. The purpose of the action at EU level is to contribute to the effective and
efficient development of the crowdfunding services in the EU, protection of investors, stability
and effectiveness of the financial system, for the Union economy, its citizens and businesses.
The impact assessment accompanying the Commission's proposal contributes to greater
understanding of why these objectives are better achieved at Union level.

1.5.3.

Lessons learned from similar experiences in the past
New initiative

1.5.4.

Compatibility and possible synergy with other appropriate instruments
The objectives of this proposal are consistent with a number of other key EU policies and
ongoing initiatives, notably the Capital Markets Union, the FinTech initiative and the Digital
Single Market.
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1.6.

Duration and financial impact
 Proposal/initiative of limited duration
–  Proposal/initiative in effect from [DD/MM]YYYY to [DD/MM]YYYY
–  Financial impact from YYYY to YYYY
 Proposal/initiative of unlimited duration
– Implementation with a start-up period from YYYY to YYYY,
– followed by full-scale operation.

1.7.

Management mode(s) planned14
 Direct management by the Commission through
–  executive agencies
 Shared management with the Member States
 Indirect management by entrusting budget implementation tasks to:
 international organisations and their agencies (to be specified);
the EIB and the European Investment Fund;
 bodies referred to in Articles 208 and 209;
 public law bodies;
 bodies governed by private law with a public service mission to the extent that they provide
adequate financial guarantees;
 bodies governed by the private law of a Member State that are entrusted with the
implementation of a public-private partnership and that provide adequate financial guarantees;
 persons entrusted with the implementation of specific actions in the CFSP pursuant to
Title V of the TEU, and identified in the relevant basic act.

Comments
N/A

14

Details of management modes and references to the Financial Regulation may be found on the
BudgWeb site: https://myintracomm.ec.europa.eu/budgweb/EN/man/budgmanag/Pages/budgmanag.aspx.
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2.

MANAGEMENT MEASURES

2.1.

Monitoring and reporting rules
Specify frequency and conditions.

In line with already existing arrangements, the ESAs prepare regular reports on their activity
(including internal reporting to Senior Management, reporting to Boards and the production of
the annual report), and are subject to audits by the Court of Auditors and the Commission's
Internal Audit Service on their use of resources and performance. Monitoring and reporting of
the actions included in the proposal will comply with the already existing requirements as well
as with any new requirements resulting from this proposal.
2.2.

Management and control system

2.2.1.

Risk(s) identified
Given the modest size of the market, targeted at early stage financial support for small
companies, no significant economic, financial stability or other risks have been identified. It is
noted that projects intermediated on crowdfunding platforms bear very high risk, however this
is reflected in risk warnings to investors and through other safeguards, thus ensuring investor
familiarity with their chosen environment which is not comparable to a space for savings
products, but provides a space to support ventures. Platforms themselves are not allowed to
participate by investing or underwriting these offerings and only help facilitate transactions
between the parties.

2.2.2.

Control method(s) envisaged
Management and control systems as provided for in the ESAs Regulations are already
implemented. ESAs work closely together with the Internal Audit Service of the Commission
to ensure that the appropriate standards are met in all areas of internal control framework.
These arrangements will apply also with regard to the role of ESA according to the present
proposal.
In addition, every financial year, the European Parliament, following a recommendation from
the Council, grants discharge to each ESA for the implementation of their budget.

2.3.

Measures to prevent fraud and irregularities
Specify existing or envisaged prevention and protection measures.

For the purposes of combating fraud, corruption and any other illegal activity, the provisions
of Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of
11 September 2013 concerning investigations conducted by the European Anti-Fraud Office
(OLAF) apply to the ESAs without any restriction.
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The ESAs have a dedicated anti-fraud strategy and resulting action plan. The ESAs'
strengthened actions in the area of anti-fraud will be compliant with the rules and guidance
provided by the Financial Regulation (anti-fraud measures as part of sound financial
management), OLAF’s fraud prevention policies, the provisions provided by the Commission
Anti-Fraud Strategy (COM(2011)376) as well as set out by the Common Approach on EU
decentralised agencies (July 2012) and the related roadmap.
In addition, the Regulations establishing the ESAs as well as the ESAs Financial Regulations
set out the provisions on implementation and control of the ESAs budget and applicable
financial rules, including those aimed at preventing fraud and irregularities.
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3.

ESTIMATED FINANCIAL IMPACT OF THE PROPOSAL/INITIATIVE

3.1.

Heading(s) of the multiannual financial framework and expenditure budget line(s)
affected
 Existing budget lines
In order of multiannual financial framework headings and budget lines.

Heading of
multiannual
financial
framework

1a

Type of
expenditure

Budget line

Number
[Heading………………………...…………]

Diff./Non-

12 02 06 ESMA

Diff./Nondiff.

diff.

15

Contribution
from
EFTA
countries
16

NO

from
candidate
17

countries

NO

from third
countries

within the meaning
of Article 21(2)(b)
of the Financial
Regulation

NO

NO

 New budget lines requested
In order of multiannual financial framework headings and budget lines.
Heading of
multiannual
financial
framework

[…]

15
16
17

Number
[Heading……………………………………
…]

[XX.YY.YY.YY]
[…]

Contribution

Diff./nondiff.

from
EFTA
countries

from
candidate
countries

from third
countries

within the meaning
of Article 21(2)(b)
of the Financial
Regulation

[…]

YES/N
O

YES/N
O

YES/N
O

YES/NO

Diff. = Differentiated appropriations / Non-diff. = Non-differentiated appropriations.
EFTA: European Free Trade Association.
Candidate countries and, where applicable, potential candidates from the Western Balkans.
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Budget line
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3.2.

Estimated impact on expenditure

3.2.1.

Summary of estimated impact on expenditure
EUR million (to three decimal places)

Heading of multiannual financial
framework

Number

Year
2019

DG: …….
Title 1: Operational appropriations
Title 2:
Title 3:

TOTAL appropriations
for ESMA

RR\1168700EN.docx

[Heading……………...…………………………………………………………
…….]
Year
2020

Year
N+2

Year
N+3

Enter as many years as
necessary to show the duration
of the impact (see point 1.6)

TOTAL

Commitments

(1)

0.764

1.637

2.401

Payments

(2)

0.764

1.637

2. 401

Commitments

(1a)

Payments

(2a)

Commitments

(3a)

Payments

(3b)

0.764

1. 637

2. 401

0.764

1. 637

2. 401

Commitments
Payments
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Heading of multiannual financial
framework

5

‘Administrative expenditure’
EUR million (to three decimal places)
Year
2019

Year
2020

Year
N+2

Year
N+3

Enter as many years as
necessary to show the duration
of the impact (see point 1.6)

TOTAL

DG: …….
 Human Resources

0.401

0.995

1.396

 Other administrative expenditure

0.091

0.236

0.327

TOTAL DG …….
TOTAL appropriations
under HEADING 5
of the multiannual financial framework

Appropriations

(Total commitments =
Total payments)

EUR million (to three decimal places)
Year
2019

TOTAL appropriations
under HEADINGS 1 to 5
of the multiannual financial framework
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Year
2020

Year
N+2

Year
N+3

Enter as many years as
necessary to show the duration
of the impact (see point 1.6)

TOTAL

Commitments

0.764

1. 637

2. 401

Payments

0.764

1. 637

2. 401
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3.2.2.

Estimated impact on [body]'s appropriations
–  The proposal/initiative does not require the use of operational appropriations
–  The proposal/initiative requires the use of operational appropriations, as explained below:
Commitment appropriations in EUR million (to three decimal places)
Year
N

Year
N+1

Year
N+2

Year
N+3

Indicate
objectives and
outputs

Cost

No

Cost

No

Cost

No

Cost

No

Cost

No

Cost

No

Avera
ge
cost

No

18

Cost

19

SPECIFIC OBJECTIVE No 1 …
- Output
- Output
- Output
Subtotal for specific objective No 1
SPECIFIC OBJECTIVE No 2 ...
- Output
Subtotal for specific objective No 2
TOTAL COST

18
19

Outputs are products and services to be supplied (e.g.: number of student exchanges financed, number of km of roads built, etc.).
As described in point 1.4.2. ‘Specific objective(s)…’
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TOTAL

OUTPUTS
Type



Enter as many years as necessary to show the
duration of the impact (see point 1.6)
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Total
No

Total
cost

3.2.3.

Estimated impact on [body]'s human resources

3.2.3.1. Summary
–  The proposal/initiative does not require the use of appropriations of an
administrative nature
–  The proposal/initiative requires the use of appropriations of an administrative
nature, as explained below:
EUR million (to three decimal places)
Year
2019

Officials (AD Grades)

Year
2020

Year
N+2

Year
N+3

Enter as many years as necessary to
show the duration of the impact (see
point 1.6)

TOTAL

2

6

8

1

1

2

3

7

Officials (AST
grades)
Contract staff
Temporary staff
Seconded National
Experts

TOTAL

Estimated impact on the staff (additional FTE) – establishment plan
Function group and grade
AD16
AD15
AD14
AD13
AD12
AD11
AD10
AD9
AD8
AD7
AD6
AD5
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Year N

Year N+1

56/68

Year N+2

Enter as many years as necessary
to show the duration of the impact
(see point 1.6)
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AD Total
AST11
AST10
AST9
AST8
AST7
AST6
AST5
AST4
AST3
AST2
AST1
AST Total
AST/SC 6
AST/SC 5
AST/SC 4
AST/SC 3
AST/SC 2
AST/SC 1
AST/SC Total
GRAND TOTAL
Estimated impact on the staff (additional) – external personnel
Contract agents
Function group IV
Function group III
Function group II
Function group I
Total

Seconded National Experts
Total

Year N

Year N

Year N+1

Year N+1

Year N+2

Enter as many years as necessary
to show the duration of the impact
(see point 1.6)

Year N+2

Enter as many years as necessary
to show the duration of the impact
(see point 1.6)

Please indicate the planned recruitment date and adapt the amount accordingly (if recruitment
occurs in July, only 50 % of the average cost is taken into account) and provide further
explanations in an annex.
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3.2.3.2. Estimated requirements of human resources for the parent DG
–  The proposal/initiative does not require the use of human resources.
–  The proposal/initiative requires the use of human resources, as explained below:
Estimate to be expressed in full amounts (or at most to one decimal place)
Year
2020

Year
N+1

Year N+2

Year N+3

Enter as many years as necessary to show the
duration of the impact (see point 1.6)

Establishment plan posts (officials and temporary staff)
XX 01 01 01 (Headquarters and Commission’s
Representation Offices)
XX 01 01 02 (Delegations)
XX 01 05 01 (Indirect research)
10 01 05 01 (Direct research)

 External staff (in Full Time Equivalent unit: FTE) 20
XX 01 02 01 (AC, END, INT from the ‘global
envelope’)
XX 01 02 02 (AC, AL, END, INT and JED in the
Delegations)
XX 01 04 yy21
20

AC = Contract Staff; AL = Local Staff; END = Seconded National Expert; INT = agency staff; JED = Junior Experts in Delegations.
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- at Headquarters22
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- in Delegations
XX 01 05 02 (AC, END, INT – Indirect research)
10 01 05 02 (AC, END, INT – Direct research)
Other budget lines (specify)
TOTAL

XX is the policy area or budget title concerned.
The human resources required will be met by staff from the DG who are already assigned to management of the action and/or have been redeployed within
the DG, together if necessary with any additional allocation which may be granted to the managing DG under the annual allocation procedure and in the
light of budgetary constraints.
Description of tasks to be carried out:
Officials and temporary staff
External staff

Description of the calculation of cost for FTE units should be included in the Annex V, section 3.

21
22

Sub-ceiling for external staff covered by operational appropriations (former ‘BA’ lines).
Mainly for the Structural Funds, the European Agricultural Fund for Rural Development (EAFRD) and the European Fisheries Fund (EFF).
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3.2.4.

Compatibility with the current multiannual financial framework
–  The proposal/initiative is compatible the current multiannual financial
framework.
–  The proposal/initiative will entail reprogramming of the relevant heading in the
multiannual financial framework.
Explain what reprogramming is required, specifying the budget lines concerned and the corresponding
amounts.

–  The proposal/initiative requires application of the flexibility instrument or
revision of the multiannual financial framework1.
Explain what is required, specifying the headings and budget lines concerned and the corresponding
amounts.

1

See Articles 11 and 17 of Council Regulation (EU, Euratom) No 1311/2013 laying down the
multiannual financial framework for the years 2014-2020.
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3.3.

Estimated impact on revenue
–  The proposal/initiative has no financial impact on revenue.
–  The proposal/initiative has the following financial impact:
–



on own resources

–



on miscellaneous revenue
EUR million (to three decimal places)

Budget revenue line:

Appropriation
s available for
the current
financial year

1

Impact of the proposal/initiative
Year
N

Year
N+1

Year
N+2

Year
N+3

Enter as many years as necessary to show
the duration of the impact (see point 1.6)

Article ………….

For miscellaneous ‘assigned’ revenue, specify the budget expenditure line(s) affected.

[…]
ANNEX to Legislative Financial Statement for Proposal for Regulation on European
Crowdfunding Service Providers (ECSP) for business
Applied methodology and main underlying assumptions
The costs related to the authorisation and supervision of European Crowdfunding
Service Providers (ECSP) by ESMA have been estimated according to three cost
categories: the staff costs, administrative costs and operational costs2.
According to preliminary current estimations by the Commission, the ECSP
authorisation and supervisory tasks will require 4 new staff members in 2019 and 9
additional staff members for the year 2020. This would be in addition to the staff that
are currently working in ESMA and that are covered under the current budget for
ESMA. The costs would be financed by EU budget in order not to burden a nascent
industry with disproportionate fees. Contributions will be collected from ECSP
authorised under this regime, however a cap will be applied, as detailed in the text of
the proposal.
The need for increased staff numbers reflect the additional tasks entrusted by the
Regulation to ESMA and related to the coordination and supervision of ECSPs:


Prepare for and manage authorisation processes;



Set up and maintain a central registry;



Develop technical standards foreseen in the Regulation;

1

As regards traditional own resources (customs duties, sugar levies), the amounts indicated
must be net amounts, i.e. gross amounts after deduction of 25 % for collection costs.
2
Operational costs include also translation and IT costs.
RR\1168700EN.docx
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Review Key Investment Information Sheets (KIIS)



Prepare the take up of coordination and of ongoing supervision of ECSPs



Annually, monitor and report KPIs

These new tasks are set out in the proposed Regulation and further spelled out in the
explanatory memorandum. They include, but are not limited to, the authorisation and
registration of ECSPs, supervision of registered ECSPs, requiring periodic contacts
with the management/ staff of the supervised entities, responding to questions,
complaints or requests by national competent authorities or consumers, monitoring of
the compliance with ESCP requirements as set out in the ESCP Regulation,
requesting information from ECSPs or persons involved in the management of the
entities, conducting onsite inspections, examining records and hearing of persons on
alleged breaches of the Regulation, examining the Key Investment Information Sheet
in accordance to the requirements set out in the Regulation as well as translating
necessary documents. ESMA could also fulfil a role to withdraw authorisation of
ECSP and take other supervisory measures as listed in the ECSP Regulation.
The following section reviews the general assumptions for the calculation of
additional resources, the cost of new headcount and the additional ITinfrastructure.
General assumptions made when calculating additional resources
When calculating additional resources the following assumptions have been made.
It is assumed that the Regulation shall enter into application at the start of 2019 and
the year will be used for preparations by ESMA to draft RTS and technical advices
as well as to draft processes and procedures. In 2020, based on the number of
crowdfunding platforms currently in the market, their size, activity, general market
conditions and the number of platforms that have already been attempting to expand
cross-border, it is estimated that approximately 25 entities will be supervised by
ESMA.
Additional posts are assumed to be either permanent staff or contract agent. Average
annual total cost1 for permanent staff assumed at EUR173 000 and for contract
agents at EUR86 000. If pension and recruitment costs are included, while staffrelated administrative and operational costs go in a separate category, the table below
summarises the total yearly average cost per category of staff.
Table 1 Staff Costs
Category of Staff

2019
Total
yearly 2020
Total
yearly
average staff cost (*)
average staff cost (*)

Official

EUR 158 020

EUR 153 687

1

Excluding pension and recruitment costs, but including staff-related operational (e.g. mission
expenses) and administrative costs (e.g. databases, meetings, legal).
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Contract Agent

EUR 85 640

EUR 72 640

(*) Includes: recruitment expenses, salaries & allowances, pension contributions,
other costs (training, medical, school, staff management). Staff-related administrative
(e.g. mission expenses) and operational expenses (e.g. databases, meetings, legal) are
not included.
Calculation of additional headcount
Table 2 illustrates the foreseen staffing resources that ESMA will require to carry out
the functions as set out in the Regulation.
Table 2 Total FTE per annum
2019

2020

AD

2

6

CA

1

1

Total

3

7

Future needs post-2020 will be calculated and allocated in the context of the future
Multi Annual Financial Framework.
Other Expenditure
Other expenditures such as the setting up of the registry, databases and other have
been included within Operational expenses in Table 3. IT costs are assumed to be
EUR 250,000 for both years 2019 and 2020 after which they will decrease to 50.
Translation costs are also included within the row on operational costs and consist of
EUR 350,000 yearly.
Total amounts of expenditure 2019-2020
Taken into account the above assumptions, total amounts estimated for the setup and
supervisory and authorising tasks to be performed by ESMA for the period 20192020 are represented in the table below.
Table 3 Total ESMA -related expenditures for ESMA in ECSP in the years
2019-2020, in EUR
2019

2020

Staff expenditure

EUR 401 680

EUR 994 760

Administrative expenditure

EUR 90 720

EUR 236 040
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Operational expenditure

EUR 271 600

EUR 656 200

Total Expenditure

EUR 764 000

EUR 1 887 000

Fees collected from licensed 0
entities(*)

25 x EUR 10 000

Total budget from industry

0

EUR 250 000

Total impact on EU budget

EUR 764 000

EUR 1 637 000

ANNEX
INFORMATION TO BE PROVIDED IN THE KEY INVESTMENT INFORMATION SHEET
Part A: Information about the project owner(s) and the crowdfunding project
(a)

Identity, legal status, ownership, management and contact details;

(b)

Principle activities; products or services offered;

(c)

Key financial figures and ratios for the project owner for the last three years;

(d)

Description of the crowdfunding project, including its the purpose and the main
features.

Part B: Main features of the crowdfunding process and conditions for the capital raising
or funds borrowing, as applicable
(a)

Minimum target capital to be raised or target funds to be borrowed in a single
crowdfunding offering and the number of offerings that have been completed
by the project owner or crowdfunding service provider for the crowdfunding
project;

(b)

Deadline for reaching the target to raise capital or borrow funds;

(c)

Information on the consequences if the target capital is not raised or the
targeted funds are not borrowed by the deadline;

(d)

The maximum offering amount when different from the target capital set out in
point (a);
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(e)

Amount of own funds committed to the crowdfunding project by the project
owner;

(f)

Change of the composition of the issuer's capital or loans related to the
crowdfunding offer.

Part C: Risk Factors
Presentation of the main risks associated with financing the crowdfunding project, with the
sector, the project, the project owner and the investment instrument, including geographic
risks, where relevant.
Part D: Information related to the offering of securities
(a)

Total amount and type of investment instruments to be offered;

(b)

Subscription price;

(c)

Whether oversubscriptions are accepted and how they are allocated;

(d)

Terms of subscription and payment;

(e)

Custody and delivery of investment instruments to investors;

(f)

Where the investment is secured by a guarantor or a collateral:
(i)

whether that guarantor or collateral provider is a legal person;

(ii)

the identity, legal status and contact details of that guarantor or collateral
provider;

(iii) information on the nature and the terms of the guarantee or collateral;
(g)

Where applicable, a firm commitment to buy back securities and the time
period for such a buy-back;

(h)

For non-equity instruments, the nominal interest rate, the date from which
interest becomes payable, the due dates for interest payments, the maturity date
and the applicable yield.

Part E: Issuer's information, where the issuer is different from the project owner and
therefore is an SPV
(a)

Whether there is an SPV interposed between the project owner and the
investor;

(b)

Contact details of the issuer.

Part F: Investor rights
(a)

Key rights attached to the securities;
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(b)

Restrictions to which the securities are subject;

(c)

Description of any restrictions on the transferring of securities;

(d)

Opportunities for exit;

(e)

For equity securities, distribution of capital and voting rights before and after
the capital increase resulting from the offer (assuming that all the securities
will be subscribed).

Part G: Disclosure related to the loan agreement
Where the crowdfunding offer involves credit intermediation, the key investment information
sheet shall, instead of the information referred to in Parts D, E and F, contain the following
information:
(a)

Nature and duration of the credit agreement;

(b)

Applicable interest rates or, where applicable, other compensation to the
investor;

(c)

Risk mitigation measures, such as whether credit is secured;

(d)

Amortisation schedule of the principle and repayment of interest.

Part H: Fees, information and legal redress
(a)

Fees charged to, and the costs incurred by, the investor in relation to the
investment;

(b)

Where and how additional information about the crowdfunding project, the
project owner and issuer can be obtained free of charge;

(a)

(c)
How and to whom the investor may address a complaint about the
investment or about the conduct of the project owner or about the
crowdfunding service provider.
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EFDD

Tiziana Beghin, David Coburn, Marco Valli

PPE

Markus Ferber, Stefan Gehrold, Gunnar Hökmark, Danuta Maria Hübner, Esther de
Lange, Werner Langen, Ivana Maletić, Thomas Mann, Gabriel Mato, Eva Maydell,
Sirpa Pietikäinen, Anne Sander, Tom Vandenkendelaere

S&D

Pervenche Berès, Richard Corbett, Mady Delvaux, Jonás Fernández, Aleksander
Gabelic, Roberto Gualtieri, Anna Hedh, Agnes Jongerius, Luigi Morgano, Ricardo
Serrão Santos, Paul Tang, Jakob von Weizsäcker
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GUE/NGL

Marisa Matias, Martin Schirdewan

VERTS/ALE

Bas Eickhout, Eva Joly, Philippe Lamberts
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Key to symbols:
+ : in favour
- : against
0 : abstention
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