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	Text proposed by the Commission
	Amendment

	(43)	However, the enforcement experience has shown that it may be unclear to consumers, traders and national competent authorities which commercial practices could be contrary to the Directive 2005/29/EC in the absence of an explicit provision. Therefore, Directive 2005/29/EC should be amended to ensure legal certainty both for traders and enforcement authorities by addressing explicitly the marketing of a product as being identical to the same product marketed in several other Member States, where those products have significantly different composition or characteristics. Competent authorities should assess and address on a case by case basis such practices according to the provisions of the Directive. In undertaking its assessment the competent authority should take into account whether such differentiation is easily identifiable by consumers, a trader's right to adapt products of the same brand for different geographical markets due to legitimate factors, such as availability or seasonality of raw materials, defined consumer preferences or voluntary strategies aimed at improving access to healthy and nutritious food as well as the traders' right to offer products of the same brand in packages of different weight or volume in different geographical markets.
	(43)	The marketing of a good with identical or seemingly identical presentation to good, which is marketed under the same brand but presents differences in composition or characteristics is a misleading practice. Such practice should be considered unfair and therefore added to the list of misleading commercial practices which are in all circumstances considered unfair under the Annex I of Directive 2005/29/EC.


Or. <Original>{EN}en</Original>
<TitreJust>Justification</TitreJust>
Marketing of different quality goods in identical or seemingly identical package is an unfair commercial practice and should be treated as such.
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	Text proposed by the Commission
	Amendment

	(2)	The following point (c) is inserted in paragraph 2 of Article 6:
	(6a)	The following paragraph is inserted in Annex I:

	(c)	Any marketing of a product as being identical to the same product marketed in several other Member States, while those products have significantly different composition or characteristics;
	[bookmark: _GoBack]“13a. 	Stating or otherwise creating the impression by its appearance, description or pictorial representation that a good is identical or seemingly identical to another good marketed in another Member State when it is not;”;


Or. <Original>{EN}en</Original>
<TitreJust>Justification</TitreJust>
Marketing of different quality goods in identical or seemingly identical package is an unfair commercial practice and should be treated as such. Consequently, this amendment introduces the relevant point in Annex 1 of Directive 2005/29/EC and deletes the text "(c) Any marketing of a product as being identical to the same product marketed in several other Member States, while those products have significantly different composition or characteristics;" from Article 6 (2) of that Directive.</Amend>
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