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1. PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION

on discharge in respect of the implementation of the budget of the European Securities
and Markets Authority for the financial year 2017
(2018/2204(DEC))

The European Parliament,

— having regard to the final annual accounts of the European Securities and Markets
Authority for the financial year 2017,

— having regard to the Court of Auditors’ report on the annual accounts of the European
Securities and Markets Authority for the financial year 2017, together with the
Authority’s reply!,

— having regard to the statement of assurance? as to the reliability of the accounts and the
legality and regularity of the underlying transactions provided by the Court of Auditors
for the financial year 2017, pursuant to Article 287 of the Treaty on the Functioning of
the European Union,

—  having regard to the Council’s recommendation of 12 February 2019 on discharge to be
given to the Authority in respect of the implementation of the budget for the financial
year 2017 (05825/2019 — C8-0094/2019),

— having regard to Article 319 of the Treaty on the Functioning of the European Union,

— having regard to Regulation (EU, Euratom) No 966/2012 of the European Parliament
and of the Council of 25 October 2012 on the financial rules applicable to the general
budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/20023,
and in particular Article 208 thereof,

— having regard to Regulation (EU, Euratom) 2018/1046 of the European Parliament and
of the Council of 18 July 2018 on the financial rules applicable to the general budget of
the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU)

No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU)
No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing
Regulation (EU, Euratom) No 966/20124, and in particular Article 70 thereof,

— having regard to Regulation (EU) No 1095/2010 of the European Parliament and of the
Council of 24 November 2010 establishing a European Supervisory Authority
(European Securities and Markets Authority), amending Decision No 716/2009/EC and
repealing Commission Decision 2009/77/EC?, and in particular Article 64 thereof,

— having regard to Commission Delegated Regulation (EU) No 1271/2013 of
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30 September 2013 on the framework financial regulation for the bodies referred to in
Article 208 of Regulation (EU, Euratom) No 966/2012 of the European Parliament and
of the Council, and in particular Article 108 thereof,

having regard to Rule 94 of and Annex IV to its Rules of Procedure,

having regard to the report of the Committee on Budgetary Control and the opinion of
the Committee on Economic and Monetary Affairs (A8-0141/2019),

Grants the Executive Director of the European Securities and Markets Authority
discharge in respect of the implementation of the Authority’s budget for the financial
year 2017,

Sets out its observations in the resolution below;

Instructs its President to forward this decision, and the resolution forming an integral
part of it, to the Executive Director of the European Securities and Markets Authority,
the Council, the Commission and the Court of Auditors, and to arrange for their
publication in the Official Journal of the European Union (L series).

'OJL 328,7.12.2013, p. 42.
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2. PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION

on the closure of the accounts of the European Securities and Markets Authority for the
financial year 2017
(2018/2204(DEC))

The European Parliament,

— having regard to the final annual accounts of the European Securities and Markets
Authority for the financial year 2017,

— having regard to the Court of Auditors’ report on the annual accounts of the European
Securities and Markets Authority for the financial year 2017, together with the
Authority’s reply!,

— having regard to the statement of assurance? as to the reliability of the accounts and the
legality and regularity of the underlying transactions provided by the Court of Auditors
for the financial year 2017, pursuant to Article 287 of the Treaty on the Functioning of
the European Union,

—  having regard to the Council’s recommendation of 12 February 2019 on discharge to be
given to the Authority in respect of the implementation of the budget for the financial
year 2017 (05825/2019 — C8-0094/2019),

— having regard to Article 319 of the Treaty on the Functioning of the European Union,

— having regard to Regulation (EU, Euratom) No 966/2012 of the European Parliament
and of the Council of 25 October 2012 on the financial rules applicable to the general
budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/20023,
and in particular Article 208 thereof,

— having regard to Regulation (EU, Euratom) 2018/1046 of the European Parliament and
of the Council of 18 July 2018 on the financial rules applicable to the general budget of
the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU)

No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU)
No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing
Regulation (EU, Euratom) No 966/20124, and in particular Article 70 thereof,

— having regard to Regulation (EU) No 1095/2010 of the European Parliament and of the
Council of 24 November 2010 establishing a European Supervisory Authority
(European Securities and Markets Authority), amending Decision No 716/2009/EC and
repealing Commission Decision 2009/77/EC?, and in particular Article 64 thereof,

— having regard to Commission Delegated Regulation (EU) No 1271/2013 of
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30 September 2013 on the framework financial regulation for the bodies referred to in
Article 208 of Regulation (EU, Euratom) No 966/2012 of the European Parliament and
of the Council, and in particular Article 108 thereof,

— having regard to Rule 94 of and Annex IV to its Rules of Procedure,

— having regard to the report of the Committee on Budgetary Control and the opinion of
the Committee on Economic and Monetary Affairs (A8-0141/2019),

1. Approves the closure of the accounts of the European Securities and Markets Authority
for the financial year 2017;

2. Instructs its President to forward this decision to the Executive Director of the European
Securities and Markets Authority, the Council, the Commission and the Court of
Auditors, and to arrange for its publication in the Official Journal of the European
Union (L series).

'OJL 328,7.12.2013, p. 42.
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3. MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

with observations forming an integral part of the decision on discharge in respect of the
implementation of the budget of the European Securities and Markets Authority for the
financial year 2017

(2018/2204(DEC))

The European Parliament,

— having regard to its decision on discharge in respect of the implementation of the budget
of the European Securities and Markets Authority for the financial year 2017,

—  having regard to Rule 94 of and Annex IV to its Rules of Procedure,

— having regard to the report of the Committee on Budgetary Control and the opinion of
the Committee on Economic and Monetary Affairs (A8-0141/2019),

A.  whereas, according to its statement of revenue and expenditure!, the final budget of the
European Securities and Markets Authority (the ‘Authority’) for the financial year 2017
was EUR 42 076 719, representing an increase of 6,37 % compared to 2016; whereas
the Authority is financed by a contribution from the Union (EUR 11 019 552, 26,19 %),
contributions from national supervisory authorities of the Member States (EUR 18 584
866, 44,17 %) and fees received from supervised entities (EUR 11 831 781, 28,12 %);

B.  whereas the Court of Auditors (the ‘Court’), in its report on the annual accounts of the
Authority for the financial year 2017 (the ‘Court’s report’) has stated that it has
obtained reasonable assurances that the Authority’s annual accounts are reliable and that
the underlying transactions are legal and regular;

Budget and financial management

1.  Notes with appreciation that the budget monitoring efforts during the financial year
2017 resulted in a budget implementation rate of 100 %, representing an increase of
0,03 % compared to 2016; notes that the payment appropriations execution rate was at
89,76 %, representing an increase of 2,47 % compared to the previous year;

Cancellation of carry-overs

2. Notes that the cancellation of carry-overs from 2016 to 2017 amounted to EUR
164 310, representing 3,51 % of the total amount carried over, and a decrease of 3,65 %
in comparison to 2016;

Performance
3.  Acknowledges that the Authority uses certain measures as key performance indicators

to assess the added value provided by its activities and to improve its budget
management;

1'0J C 154/01,2.5.2018, p. 3
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10.

11.

12.

13.

Notes that the Authority completed 90 % of the activities included in its annual work
programme;

Highlights the role of the Authority in facilitating and promoting the coordination
between national supervisory authorities and, where appropriate, with institutions
responsible for international supervision;

Acknowledges that the Authority’s task is to improve the functioning of the EU internal
financial markets by ensuring a high, effective and consistent level of regulation and
supervision, to promote the integrity and stability of the financial systems and to
strengthen international supervisory coordination in order to ensure the stability and
effectiveness of the financial system;

Stresses that, while making sure that all assignments are carried out in full and within
deadline, the Authority should fulfil the tasks and the mandate assigned to it by the
European Parliament and the Council and should stay within the mandate of those
assignments; calls on the Authority to ensure a proper follow-up and implementation of
the Court’s recommendations;

Stresses that the Authority should pay particular attention to the principle of
proportionality in carrying out its mandate; underlines that, in particular when
formulating Level 2 and Level 3 measures, attention should be devoted to specific
features of national financial markets;

Notes that, as the Authority’s workload is increasingly shifting from regulatory tasks to
enforcing and applying the Union law, the Authority’s budgetary and personnel
resources should be reallocated; stresses, in this respect, the need to ensure an
appropriate level of prioritisation as regards resource allocation;

Believes that any potential increase in the Authority’s means must be accompanied by
adequate rationalisation measures;

Requests the European Securities and Markets Authority and the European Banking
Authority (‘EBA’) to conduct an inquiry into dividend arbitrage trading schemes such
as cum-ex in order to assess potential threats to the integrity of financial markets and to
national budgets; to establish the nature and magnitude of actors in these schemes; to
assess whether there were breaches of either national or Union law; to assess the actions
taken by financial supervisors in Member States; and to make appropriate
recommendations for reform and for action to the competent authorities concerned;

Stresses the need to allocate sufficient resources, to address existing anti-money
laundering competences and to ensure a swift exchange EBA regarding money
laundering and countering the financing of terrorism; asks the Authority to develop
common guidance in exchange with EBA and the European Insurance and Occupational
Pensions Authority (‘EIOPA’) on how to integrate AML/CFT risks in prudential
supervision;

Welcomes the fact that the Authority, along with EBA and EIOPA, forms part of the
Joint Committee which aims to ensure cross-sector consistency and joint positions in
the area of supervision of financial conglomerates and on other cross-sector issues, and
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that it shares an accounting officer with the European Union Agency for Railways;

14. Notes that an external evaluation of the three European Supervisory Authorities was
carried out in 2017; calls on the Authority to report to the discharge authority on the
measures taken (by the Authority) to address the shortcomings identified by the external
evaluation;

Staff policy

15. Notes that, on 31 December 2017, the establishment plan was 97,33 % executed, with
146 temporary agents (TAs) appointed out of 150 temporary agents authorised under
the Union budget, compared with 140 authorised posts in 2016; notes that in addition 55
contract agents and 23 seconded national experts worked for the Authority in 2017;

16. Notes that the staff turnover rate of the Authority was 6,5 %, meeting the Authority’s
target of less than 10 % and implying a decrease of 1,50 % in comparison to the
previous year;

17.  Welcomes the suggestion of the Court to publish vacancy notices on the website of the
European Personnel Selection Office in order to increase publicity; understands the
Authority’s reply concerning the high translation costs triggered by such publication;

18. Notes that the Authority has adopted a policy on protecting the dignity of the person and
preventing harassment;

Procurement

19. Observes with satisfaction that the Authority successfully led an inter-EU Agency open
tender procurement procedure for language e-learning, making an online learning
platform for European languages available to staff; notes that thirty EU Agencies joined
that procedure;

Prevention and management of conflicts of interests and transparency

20. Acknowledges the measures the Authority already has in place and its ongoing efforts
to secure transparency, to prevent and manage conflicts of interests, and to protect
whistleblowers; furthermore, welcomes the fact that the Authority publishes a register
of staff meetings with external stakeholders;

21.  Welcomes in the context of the Authority's oversight function with regards to AML and
CFT the adoption of guidelines on whistleblowing and stresses the need for national
supervisory authorities to adopt similar policies;

22. Notes that 28 % of the Authority’s budget came from fees charged to the entities it
supervises; notes with satisfaction that measures have been implemented in order to
mitigate any conflicts of interests, and that those structures and processes have been
audited; calls on the Authority to continue reporting to the discharge authority on its
measures to ensure that no conflict of interest occurs; furthermore, notes that the
Authority believes that if the Commission collected the fees, inefficiencies would arise
as the Authority already has the appropriate fee-setting and collection structures and
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processes in place, and the Authority considers that the procedure requires specific
expertise due to its dynamic and technical nature;

23. Considers that, while carrying out its work and in particular when drafting
implementing measures, the Authority needs to regularly and comprehensively inform
the European Parliament and Council about its activities; stresses that it is essential for
the Authority, in view of the nature of its assignments, to exhibit transparency, not only
to the European Parliament and the Council, but to the Union citizens as well;

Internal Controls

24. Notes that the Commission’s Internal Audit Service (IAS) performed an audit on Peer
Reviews of National Competent Authorities, concluding that the processes are generally
adequate, efficient and effective; notes that the IAS made four recommendations, none
of which were considered as critical or very important; calls on the Authority to report
to the discharge authority on the measures taken to address those recommendations;

Other comments

25. Notes that, according to the Court’s report, the United Kingdom’s decision to withdraw
from the European Union might affect the Authority’s activities since the most
significant supervised entities are currently located there; notes that a future decrease of
the Authority’s revenue resulting from the United Kingdom’s decision to withdraw
from the European Union is possible; calls on the Authority to remain aware of the
situation in hand, prepare to mitigate any risks that may occur, and report to the
discharge authority on any developments in that regard;

0

(0] (0)

26. Refers, for other observations of a cross-cutting nature accompanying its decision on
discharge, to its resolution of ...2019! on the performance, financial management and
control of the agencies.

! Texts adopted, P8 TA-PROV(2019)0000.
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24.1.2019

OPINION OF THE COMMITTEE ON ECONOMIC AND MONETARY AFFAIRS

for the Committee on Budgetary Control

on discharge in respect of the implementation of the budget of the European Securities and
Markets Authority for the financial year 2017
(2018/2204(DEC))

Rapporteur for opinion: Doru-Claudian Frunzulica

SUGGESTIONS

The Committee on Economic and Monetary Affairs calls on the Committee on Budgetary
Control, as the committee responsible, to incorporate the following suggestions into its
motion for a resolution:

1. Acknowledges that, in the opinion of the Court of Auditors (the 'Court’), the European
Securities and Markets Authority’s (the ‘Authority’) transactions underlying the annual
accounts for the year 2017 are legal and regular in all material aspects; notes, however,
that the Court of Auditors' assessment is very brief and offers few suggestions for
improving the efficiency of the Authority's financial management; calls on the Authority
to ensure a proper follow-up and implementation of the Court’s recommendations;

2. Highlights the role of the Authority in facilitating and promoting the coordination between
national supervisory authorities and, where appropriate, with institutions responsible for
international supervision;

3. Acknowledges that the Authority’s task is to improve the functioning of the EU internal
financial markets by ensuring a high, effective and consistent level of regulation and
supervision, to promote the integrity and stability of the financial systems and to
strengthen international supervisory coordination in order to ensure the stability and
effectiveness of the financial system,;

4. Stresses that, while making sure that all assignments are carried out in full and within
deadline, the Authority should fulfil the tasks and the mandate assigned to it by the
European Parliament and the Council and should stay within the mandate of those
assignments; calls on the Authority to ensure a proper follow-up and implementation of
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the Court’s recommendations;

5. Considers that, while carrying out its work and in particular when drafting implementing
measures, the Authority needs to regularly and comprehensively inform the European
Parliament and Council about its activities; stresses that it is essential for the Authority, in
view of the nature of its assignments, to exhibit transparency, not only to the European
Parliament and the Council, but to the Union citizens as well;

6. Stresses that the Authority should pay particular attention to the principle of
proportionality in carrying out its mandate; underlines that, in particular when formulating
Level 2 and Level 3 measures, attention should be devoted to specific features of national
financial markets;

7. Notes that, as the Authority’s workload is increasingly shifting from regulatory tasks to
enforcing and applying the Union law, the Authority’s budgetary and personnel resources
should be reallocated; stresses, in this respect, the need to ensure an appropriate level of
prioritisation as regards resource allocation;

8. Believes that any potential increase in the Authority’s means must be accompanied by
adequate rationalisation measures;

9. Requests the European Securities and Markets Authority and the European Banking
Authority (‘EBA’) to conduct an inquiry into dividend arbitrage trading schemes such as
cum-ex in order to assess potential threats to the integrity of financial markets and to
national budgets; to establish the nature and magnitude of actors in these schemes; to
assess whether there were breaches of either national or Union law; to assess the actions
taken by financial supervisors in Member States; and to make appropriate
recommendations for reform and for action to the competent authorities concerned;

10. Notes that the total number of staff stood at 226 at the end of 2017, compared to 204 at the
end of 2016;

11. Stresses the need to allocate sufficient resources, to address existing anti-money
laundering competences and to ensure a swift exchange with EBA regarding money
laundering and countering the financing of terrorism; asks the Authority to develop
common guidance in exchange with EBA and the European Insurance and Occupational
Pensions Authority (‘EIOPA’) on how to integrate AML/CFT risks in prudential
supervision;

12. Welcomes in the context of the Authority's oversight function with regards to AML and
CFT the adoption of guidelines on whistleblowing and stresses the need for national
supervisory authorities to adopt similar policies;

13. Draws attention to the fact that the Authority’s budget is financed 27% from European
Union funds and 42% through direct contributions from the Member States’ supervisory
authorities and 29% from fees received from supervised entities (Credit Rating Agencies
and Trade Repositories) and 2% from others sources, and that this mixed financing
arrangements may pose a threat to its independence and supervisory tasks; takes note of
the United Kingdom’s decision to withdraw from the Union and of the financial,
administrative, human and other implications of that decision; highlights that the
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Authority’s revenue will decrease as a result of the United Kingdom’s decision to
withdraw from the Union, and stresses the need to find adequate arrangements for its
funding.
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