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Amendment 1
Bas Eickhout
on behalf of the Verts/ALE Group

Report A9-0090/2022
Tomáš Zdechovský
Discharge 2020: European Union Agency for Law Enforcement Cooperation (Europol)
2021/2144(DEC)

Motion for a resolution
Paragraph 8

Motion for a resolution Amendment

8. Notes that on 30 April 2019, the 
European Data Protection Supervisor 
(EDPS) decided to open an own-initiative 
inquiry, after the Agency proactively 
requested its guidance on the Agency’s use 
of big data analytics (‘data subject 
categorisation’) for purposes of strategic 
and operational analysis (EDPS case 2019-
0370); further notes that, in line with 
Regulation (EU) 2016/7942 , the EDPS has 
had the task of supervising the lawfulness 
of the processing of personal data by the 
Agency since 1 May 2017; notes that, in 
the context of its inquiry, the EDPS 
admonished the Agency in September 2020 
in view of the risks to data subjects by the 
absence of specific data minimisation 
safeguards for analysing large datasets; 
notes that continued storage of large 
volumes of data with no data subject 
categorisation, where a possible link to a 
criminal activity can only be established 
once the analysis commences, may pose a 
risk to individuals’ rights to data 
protection; notes that the EDPS has been in 
dialogue with the Agency about that 
matter, and that the Agency has prepared a 
dedicated action plan; notes that the action 
plan addressed the concerns of the EDPS 
as regards the required data review for the 
storage of large quantities of data of 
individuals with no established link to 
criminal activity, but highlights the 
EDPS’s concern that the current legal 

8. Notes that on 30 April 2019, the 
European Data Protection Supervisor 
(EDPS) decided to open an own-initiative 
inquiry, after the Agency proactively 
requested its guidance on the Agency’s use 
of big data analytics (‘data subject 
categorisation’) for purposes of strategic 
and operational analysis (EDPS case 2019-
0370); further notes that, in line with 
Regulation (EU) 2016/7942 , the EDPS has 
had the task of supervising the lawfulness 
of the processing of personal data by the 
Agency since 1 May 2017; notes that, in 
the context of its inquiry, the EDPS 
admonished the Agency in September 2020 
for the continued retention of large 
volumes of data with no data subject 
categorisation, where no possible link to a 
criminal activity can be established, which 
poses a risk to individuals’ fundamental 
rights, such as the right to data protection; 
notes that the EDPS has been in dialogue 
with the Agency about that matter, and that 
the Agency has prepared a dedicated action 
plan; notes that the action plan did not 
sufficiently address the concerns of the 
EDPS as regards the required data review 
for the storage of large quantities of data of 
individuals with no established link to 
criminal activity, since the Agency did not 
comply with the requests of the EDPS to 
define an appropriate data retention 
period to filter and extract the personal 
data under Regulation (EU) 2016/794; 
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framework does not contain a maximum 
period as to how long the Agency may 
process such data; highlights that that 
means that the Agency stored large 
amounts of data on individuals with no 
established link to criminal activity and 
that the Agency was keeping those data for 
longer than necessary, contrary to the 
principles of data minimisation and storage 
limitation enshrined in Regulation (EU) 
2016/794; notes the EDPS decision of 3 
January 2022, in which the Agency was 
given 12 months to proceed with erasing 
datasets lacking data subject categorisation 
held on the day of that decision and six 
months to erase new such datasets from the 
date of receipt; notes the impact that the 
EDPS decision will have on the Agency's 
ability to analyse complex and large 
datasets in support of ongoing criminal 
investigations concerning crimes falling 
within the scope of the Agency's mandate, 
since the Agency's support frequently 
entails a period longer than six months and 
the Agency should comply with relevant 
Union law at all times;

notes in addition the EDPS’s concern that 
the current legal framework does not 
contain a maximum period as to how long 
the Agency may process such data, but 
emphasises that in the case of the Agency, 
the EDPS gave clear guidance on that 
matter with its admonishment; highlights 
that that means that the Agency stored 
large amounts of data on individuals with 
no established link to criminal activity and 
that the Agency was keeping those data for 
longer than necessary, contrary to the 
principles of data minimisation and storage 
limitation enshrined in Regulation (EU) 
2016/794; notes the EDPS decision of 3 
January 2022, in which the Agency was 
given 12 months to proceed with erasing 
datasets lacking data subject categorisation 
held on the day of that decision and six 
months to erase new such datasets from the 
date of receipt; notes that the EDPS 
decision might impact the Agency's 
current methods of analysing large 
datasets in support of ongoing criminal 
investigations concerning crimes falling 
within the scope of the Agency's mandate, 
since the Agency's support frequently 
entails a period longer than six months, but 
that the data to which EDPS’ decision 
referred concerned persons with no 
established links to criminal activities, and 
the Agency should comply with relevant 
Union law at all times;

_________________ _________________
2 Regulation (EU) 2016/794 of the 
European Parliament and of the Council of 
11 May 2016 on the European Union 
Agency for Law Enforcement Cooperation 
(Europol) and replacing and repealing 
Council Decisions 2009/371/JHA, 
2009/934/JHA, 2009/935/JHA, 
2009/936/JHA and 2009/968/JHA (OJ L 
135, 24.5.2016, p. 53).

2 Regulation (EU) 2016/794 of the 
European Parliament and of the Council of 
11 May 2016 on the European Union 
Agency for Law Enforcement Cooperation 
(Europol) and replacing and repealing 
Council Decisions 2009/371/JHA, 
2009/934/JHA, 2009/935/JHA, 
2009/936/JHA and 2009/968/JHA (OJ L 
135, 24.5.2016, p. 53).

Or. en
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Amendment 2
Bas Eickhout
on behalf of the Verts/ALE Group

Report A9-0090/2022
Tomáš Zdechovský
Discharge 2020: European Union Agency for Law Enforcement Cooperation (Europol)
2021/2144(DEC)

Motion for a resolution
Paragraph 9

Motion for a resolution Amendment

9. Notes that the political agreement 
on the reinforced mandate of the Agency 
reached by the co-legislators in February 
2022 addresses the concerns of the EDPS 
by establishing the conditions for 
processing and the storage periods for large 
and complex datasets; notes the remarks of 
the EDPS that the new legislation that will 
regulate the Agency allows the Agency to 
process data with no established link to 
criminal activity; considers that, given the 
complex nature of cross-border law 
enforcement cooperation to fight serious 
crime and terrorism, duly considered 
exceptions are justified; stresses that a 
balance needs to be struck between 
effective policing operations and the 
protection of citizens’ right to privacy and 
that the order of the EDPS raised concerns 
about whether the Agency had been 
striking the right balance; calls on the 
Agency to take the EDPS’s concerns into 
account by making swift progress with data 
subject categorisation and respecting the 
legally established storage limits, thereby 
adhering to the principles of data 
minimisation and storage limitation, while 
ensuring and preserving the operational 
capacity of the Agency; expects the 
Agency to comply with its legal obligation 
to provide annual information to 
Parliament regarding the number of cases 
in which it made use of the legal 
possibilities to process individuals’ data 

9. Notes that the political agreement 
on the reinforced mandate of the Agency 
reached by the co-legislators in February 
2022 redefines the conditions for 
processing and the storage periods for large 
and complex datasets; notes the remarks of 
the EDPS that the new legislation that will 
regulate the Agency allows the Agency to 
process data with no established link to 
criminal activity; considers that, given the 
complex nature of cross-border law 
enforcement cooperation to fight serious 
crime and terrorism, duly considered 
exceptions are justified, but that the EDPS 
remarks that under the reinforced 
mandate, exceptions almost become the 
default practice; stresses that a balance 
needs to be struck between effective 
policing operations and the protection of 
citizens’ right to privacy and that the order 
of the EDPS raised concerns about whether 
the Agency had been striking the right 
balance; calls on the Agency to take the 
EDPS’s concerns into account, and comply 
with the EDPS decision of 17 September 
2020 in case 2019-0370, by making swift 
progress with data subject categorisation 
and respecting the legally established 
storage limits, thereby adhering to the 
principles of data minimisation and storage 
limitation, while ensuring and preserving 
the operational capacity of the Agency; 
expects the Agency to comply with its 
legal obligation to provide annual 
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with no established link to criminal 
activity, alongside information on the 
duration and outcome of that processing;

information to Parliament regarding the 
number of cases in which it made use of 
the legal possibilities to process 
individuals’ data with no established link 
to criminal activity, alongside information 
on the duration and outcome of that 
processing;

Or. en


