
AM\1255851EN.docx PE732.305v01-00

EN United in diversity EN
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Amendment 1
Jaak Madison, Gerolf Annemans, Gunnar Beck, Nicolaus Fest
on behalf of the ID Group

Report A9-0139/2022
Terry Reintke
Commission’s 2021 Rule of Law Report
(2021/2180(INI))

Motion for a resolution (Rule 181(3) of the Rules of Procedure) replacing non-legislative 
motion for a resolution A9-0139/2022

European Parliament resolution on the Commission’s 2021 Rule of Law Report

The European Parliament,

– having regard to Articles 2, 5(3) and 7 of the Treaty on European Union (TEU),

– having regard to Article 5 TEU, in particular the principles of conferral, subsidiarity and 
proportionality, which limit the powers of the EU,

– having regard to the Charter of Fundamental Rights of the European Union,

– having regard to Council Regulation (EU, Euratom) 2020/2093 of 17 December 2020 
laying down the multiannual financial framework for the years 2021 to 20271,

– having regard to Regulation (EU, Euratom) 2020/2092 of the European Parliament and 
of the Council of 16 December 2020 on a general regime of conditionality for the 
protection of the Union budget2 (‘Rule of Law Conditionality Regulation’),

– having regard to the judgment of the Court of Justice of the European Union (CJEU) of 
16 February 2022, Hungary v Parliament and Council, C-156/213 and the judgment of 
16 February 2022, Poland v Parliament and Council, C-157/214,

– having regard to the Vienna Convention on the Law of Treaties,

– having regard to the proposal for a regulation of the European Parliament and of the 
Council amending Regulation (EU) 2021/953 on a framework for the issuance, 
verification and acceptance of interoperable COVID-19 vaccination, test and recovery 
certificates (EU Digital COVID Certificate) to facilitate free movement during the 
COVID-19 pandemic (COM(2022)0050 ),

1 OJ L 433 I , 22.12.2020, p. 11.
2 OJ L 433 I, 22.12.2020, p. 1.
3 EU:C:2022:97.
4 EU:C:2022:98.
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– having regard to Article 54 of its Rules of Procedure,

A. whereas the annual rule of law review cycle is one of the tools available to preserve 
Article 2 TEU values by addressing the situation in all EU Member States in a report 
based on the four pillars with a direct bearing on respect for the rule of law;

B. whereas Article 5(3) TEU states that ‘under the principle of subsidiarity, in areas which 
do not fall within its exclusive competence, the Union shall act only if and in so far as 
the objectives of the proposed action cannot be sufficiently achieved by the Member 
States’;

C. whereas Article 7 TEU sets out the procedure for instituting infringement proceedings 
against a Member State where there is a clear risk of a violation of the EU values set out 
in Article 2 TEU;

D. whereas as an international organisation, the EU remains bound by international law 
and the CJEU, a treaty-based court; whereas, by virtue of the Member States being 
signatories to the Vienna Convention on the Law of Treaties, the EU remains bound by 
the rules of interpretation and other provisions of the Convention;

E. whereas the Rule of Law Conditionality Regulation’s alleged objective is to protect the 
Union budget from effects resulting, in a sufficiently direct way, from breaches of the 
principles of the rule of law; whereas there is a real risk that the Commission is 
instrumentalising the Rule of Law Conditionality Regulation against Hungary and other 
states that insist on the supremacy of their traditional values and their own, equally 
legitimate legal interpretation of the rule of law; whereas this regulation is a powerful 
political coercion tool that potentially threatens all Member States; whereas the 
Commission demonstrates different approaches when it comes to other Member States, 
such as Malta;

F. whereas there is no EU-wide legal definition of what the concept of the rule of law 
entails; whereas the Commission, on the one hand, seeks to bind the Member States to 
EU law, putting the Union hierarchically above the Member States, while, on the other 
hand, seeking to replace the traditional content of the rule of law by constructing a 
subjective set of values and principles; whereas the EU has alleged rule of law 
violations for political purposes in the past;

G. whereas Article 7 TEU proceedings have been instituted against Hungary and Poland; 
whereas the Commission has announced that it will trigger the Rule of Law 
Conditionality Mechanism against Hungary;

H. whereas the Rule of Law Conditionality Mechanism is applied unequally as there are a 
number of Member States which have institutional procedures and state actions in place 
that contradict the traditional understanding of the rule of law; whereas Germany’s 
governing coalitions have the power to appoint Supreme Court judges; whereas a 
former deputy chairman of the CDU/CSU parliamentary group in the German 
Bundestag was elected to the Federal Constitutional Court, over which he is now 
presiding; whereas home affairs ministers in Germany have the power to order state 
attorneys to commence and cease criminal proceedings; whereas the rise in anti-
Semitism and the increase in violations of woman’s rights in the EU can be linked to an 
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increase in the Islamisation of some Member States; notes that this is a catastrophic by-
product of mass-immigration by third country nationals who have no intention of 
embracing or upholding European values;

I. whereas in France, the COVID-19 pandemic has been managed mainly through a 
‘Council of Defence’, beyond any institutional control and avoiding any legal or even 
political responsibility; whereas the 2021 Report refers to the continually increasing 
time needed to resolve litigious civil and commercial cases in French jurisdictions, to 
the significantly increasing use of fast-track procedures, originally conceived as an 
exception but becoming the norm, even for laws with a significant impact on individual 
freedoms, to the Global Security Law, adopted by the French Parliament on 15 April 
2021, which received considerable criticism for its potential impact on the freedoms of 
expression and information and on the right to protest; whereas the composition of the 
French Constitutional Council is the subject of some criticism, its nine members being 
appointed by political authorities, making the Council not really neutral with regard to 
ideological and partisan struggles;

J. whereas it is obvious that the Commission is not addressing violations of the rule of law 
equally; whereas the delay in the adoption of the Guidelines for the Rule of Law 
Conditionality Mechanism demonstrates that the Commission is putting political 
considerations in the Council above EU law by which the Commission is bound;

K. whereas the Commission is nowadays a politicised Commission; whereas the Treaties 
designate the Commission as the guardian of the Treaties; whereas a politicised 
Commission cannot be trusted to apply the law equally;

General remarks regarding the Commission’s 2021 Rule of Law Report and the 
interpretation of the concept of the rule of law

1. Stresses that each Member State has its own national constitutional traditions which are 
in line with European values and which must always be treated with respect and 
objectivity, and with regard for the principle of equality; underlines that the rule of law 
is a fundamental value for all the Member States; expresses concern that the 
Commission’s abuse of the concept of the rule of law for political aims destroys mutual 
trust and sincere cooperation between Member States;

2. Welcomes the fact that the rule of the law is a fundamental principle in all Member 
States; respects the fact that Member States may attach different interpretations to the 
general concept of the rule of law because of their vastly differing legal traditions and 
case-law; recalls that the concept of the rule of law cannot be construed as the 
Commission’s subjective interpretation and application of the law;

3. Welcomes the Commission’s more restricted interpretation of the rule of law that 
includes key principles of legality, legal certainty, prohibition of the arbitrary exercise 
of executive power, independent and impartial courts, separation of powers, permanent 
subjection of public authorities to established laws and procedures, and equality before 
the law; regrets, however, that the Commission has broadened the scope of the 
interpretation in the 2021 Rule of Law Report to include issues such as anti-corruption, 
media pluralism and civic space;
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4. Believes that the Commission’s annual report could serve as a voluntary guideline for 
Member States, but reiterates the fact that the various legal jurisdictions of the Member 
States attach different definitions to the concept of the rule of law and that this 
difference in national law should be respected and celebrated; points out that there is 
ample academic research on comparative law indicating that there is no universally-
accepted definition of the rule of law; considers that this lack of conceptual consensus at 
EU level will inevitably lead to legal uncertainty and will open the door to political 
interference, which in and of itself constitutes a violation of the rule of law;

5. Notes that while all Member States are said to be scrutinised by the Commission’s 
report according to the same indicators and methodology, there is an observable gap 
between the theory and the practical reality in the country-specific chapters;

6. Welcomes the Commission’s acknowledgement that the emergency measures taken in 
the wake of the COVID-19 pandemic have put a strain on fundamental freedoms and 
democratic legitimacy, as well as on the normal functioning of constitutional and legal 
systems and public administration; calls for an urgent investigation into the process by 
which vaccine contracts were concluded with pharmaceutical companies and their 
transparency; emphasises in this regard that health policy must remain a national 
competence;

7. Rejects the prolongation of the EU Digital COVID Certificate, as proposed by the 
Commission, as a serious violation of fundamental freedoms;

8. Considers that cooperation between Member States is of particular relevance for 
advancing democracy, the rule of law and fundamental rights in the EU; urges the 
Commission to uphold its own rules in the area of transparency, anti-corruption and 
justice;

Instrumentalisation of the rule of law

9. Expresses its concern that the Commission applies its own interpretation of the rule of 
law without a clear definition agreed between the Member States; condemns the fact 
that the Commission focuses on Member States that do not share a progressive 
ideology;

10. Regrets the fact that several Member States, in particular Hungary and Poland, were 
mentioned several times in the Commission’s report, even though the report fails to 
clearly recognise any deliberate process of backsliding on the rule of law in Poland and 
Hungary; notes that the report does not mention Germany, even though it is responsible 
for far greater breaches than other countries;

11. Believes that Article 7 infringement proceedings are an instrument to pursue political 
goals by punishing Member States that do not subscribe to progressive ideologies;

12. Reiterates that the EU has acted ultra vires in adopting the Rule of Law Conditionality 
Regulation, in that it has gone beyond the powers conferred upon it by the Member 
States; further insists that the Regulation breaches the principle of legal certainty; 
rejects, therefore, the Rule of Law Conditionality Regulation in its entirety; believes 
that the aim of the Rule of Law Conditionality Regulation is to punish Member States 



AM\1255851EN.docx PE732.305v01-00

EN United in diversity EN

that do not subscribe to progressive ideologies; argues that the Regulation will become 
yet another political sanctioning mechanism in addition to Article 7 proceedings;

13. Stresses that the Member States are, and should remain, the masters of the Treaties; 
considers that the Commission has misinterpreted and unduly outgrown the role 
assigned to it by the Treaties;

Concluding remarks

14. Calls on the Commission to cease using the protection of the rule of law and 
fundamental rights as a tool to put political pressure on certain Member States to change 
democratically approved policies that fall squarely within the competences of the 
Member States;

15. Points out that the fact that the Council, to date, has agreed not to follow up on any 
sanctions in relation to Article 7 TEU against Hungary and Poland, is evidence that the 
actions of the Commission in this regard have been politically biased;

°

° °

16. Instructs its President to forward this resolution to the Commission, the Council, the 
governments and parliaments of the Member States, the Council of Europe and the 
European Union Agency for Fundamental Rights.

Or. en


