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EXPLANATORY STATEMENT – SUMMARY OF FACTS AND FINDINGS

1. Introduction

On 8 September 2022, the rapporteurs have been entrusted with the task of preparing a report 
on the implementation of the principle of primacy of EU law in a joint committee procedure 
under Rule 58 of the Rules of Procedure. Since their appointment, the rapporteurs have 
collected information on the topic by different means, including the following:

 On 15 December 2022, they took part in a mission to Karlsruhe, Germany, in order to 
have an exchange of views with four judges from the Second Senate of the German 
Federal Constitutional Court. The aim of that mission was to discuss its reading of the 
doctrine of the Court of Justice of the European Union (CJEU) on the primacy of EU 
law, in particular following its judgment of 5 May 2020 concerning the Public Sector 
Purchase Programme, and its perspective on relations between the European and 
national legal orders.

 From 22 to 23 May 2023, they undertook a fact-finding journey to Brno, Czech 
Republic, in order to meet with relevant national constitutional court judges and 
academics to hear their views on the relationship between the European and national 
legal orders and the implications of the Czech Constitutional Court decision following 
the judgment of the CJEU in Case C-399/09, Landtová, for the development of 
European legal integration.

 On 28 June 2023, they participated in a Workshop on the Primacy of the EU law, 
organised by the Policy Department, which consisted of presentations by two experts 
and a questions and answers session.

This implementation report and the activities related to it follow a number of previous events 
and debates on the primacy of EU law in the European Parliament over the years, all showing 
the importance that Parliament attaches to the compliance with that principle and the 
monitoring of such compliance.

The research thus carried out has led to the following considerations, which constitute the 
basis for the conclusions and recommendations made in the draft implementation report 
presented by the rapporteurs.

2. The principle of primacy of EU law

(a) CJEU case-law

Primacy is a core principle of EU law, which has been developed over time by the 
jurisprudence of the CJEU. The foundations for the development of the principle of primacy 
were laid in the Costa v E.N.E.L. decision from 1964, which implicitly referred to the primacy 
of EU law for the first time1. It holds that the integration of EU law into national law, and 
more generally the terms and the spirit of the Treaty, make it impossible for Member States to 
accord precedence to unilateral and subsequent measures over a legal system accepted by 

1 CJEU, Judgment of 15 July 1964, Costa v E.N.E.L., Case 6/64.
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them on a basis of reciprocity. It also points out that the executive force of EU law cannot 
vary from one Member State to another, without jeopardising the Treaty objectives and 
leading to discrimination between nationals of the Member States.

The justification of the principle of primacy by the CJEU is thus essentially based on the need 
for an effective and uniform application of EU law, which are the basis for the equality of 
citizens under the law. In turn, the effectiveness and uniformity of the application of EU law, 
without which the system envisaged by the Treaty - with institutions empowered to adopt acts 
- cannot function, can only be ensured if it takes precedence over national law.

In the Costa v E.N.E.L. decision, the CJEU concludes that the law stemming from the Treaty, 
an independent source of law, could not, because of its special and original nature, be 
overridden by national law, however framed, without being deprived of its character as EU 
law and without the legal basis of the Union itself being called into question. It thus already 
follows from that early judgment that the principle of primacy extends to any kind of national 
law, so that the CJEU asserts from the outset the absolute nature of primacy. In later 
judgments, the Court clarifies that EU law takes precedence over the constitutions of Member 
States2, and specifies that the conflicting provision of national law may be legislative or 
administrative, which includes not only general abstract rules but also specific individual 
administrative decisions3. In another case, the Court points out that any provision of national 
law, whether prior or subsequent to the EU rule, is subject to the principle of primacy4. 
Accordingly, it englobes the entirety of the law of Member States, regardless of the rank of 
the provision or the time of its adoption.

The concept of primacy does not imply that there is a hierarchy between EU and national law. 
Instead, it means that, in case of a conflict, Member States have the obligation not to apply 
national law that is contrary to EU law5. If the conditions for direct applicability are met, 
national authorities are obliged to apply the provision of EU law6. If not, national authorities 
are obliged to interpret national law in conformity with EU law7.

(b) Primary law

Despite this long-standing and well-established case-law, the primacy of EU law is not 
enshrined in the Treaties. A codification of the principle was foreseen in the Constitutional 
Treaty, which stipulated in Article I-6 that the Constitution and law adopted by the 
institutions of the Union in exercising competences conferred on it had primacy over the law 
of the Member States. After the abandoning of the Constitution, this clause has not been 
inserted in the Treaty of Lisbon. Instead, Declaration No. 17 concerning primacy is annexed 
to the Final Act of the Intergovernmental Conference, which adopted the Treaty of Lisbon. In 
this Declaration, the Conference recalls that, in accordance with well-settled case-law of the 
CJEU, the Treaties and the law adopted by the Union on the basis of the Treaties have 
primacy over the law of Member States, under the conditions laid down by the said case-law. 
Such declarations adopted by an intergovernmental conference revising the Treaties, however, 
do not share the legal force of the Treaties and the Protocols. Nevertheless, with the 

2 CJEU, Judgment of 17 December 1970, Internationale Handelsgesellschaft, Case 11/70.
3 CJEU, Judgment of 29 April 1999, Ciola, Case C-224/97.
4 CJEU, Judgment of 9 March 1978, Simmenthal II, Case 106/77.
5 CJEU, Judgment of 9 March 1978, Simmenthal II, Case 106/77.
6 CJEU, Judgment of 5 February 1963, van Gend en Loos, Case 26-62.
7 CJEU, Judgment of 10 April 1984, von Colson, Case 14/83.
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ratification of the Treaty of Lisbon and Declaration No. 17, Member States have implicitly 
accepted the principle of primacy. Besides, Treaty revisions have never been used by Member 
States to restrict the primacy of EU law.

In the debate on the appropriateness of codifying the principle of primacy of EU law, doubts 
are expressed about the effectiveness of such codification, as this would not solve one of the 
key problems underlying the challenges to that principle, which is the problem of who retains 
the ultimate power of deciding what is and what is not in the scope of EU competences. 
However, the rapporteurs believe that, in order to ensure the respect of the principle of 
primacy of EU law, it is essential to change its legal status. The codification of the principle 
in primary law could contribute to clarify the relationship between EU and the national legal 
orders and mitigate conflicts.

3. Challenges to the principle of primacy of EU law

Since the principle of primacy has to be applied at national level, it is essential that national 
authorities and courts respect the precedence of EU law. Considering its importance for the 
functioning of the Union, this fundamental principle is widely accepted in the Member States, 
and national constitutional courts have generally accommodated the principle of primacy of 
EU law in practice, and consider that conflicts are exceptional and unlikely. This has been 
stated explicitly by several national constitutional courts. However, most national 
constitutional courts regard their constitution rather than the authority of EU law itself as the 
basis for the primacy of EU law. Such national courts also deduce from national constitutional 
orders certain limits for the application of EU law, and consider that they ultimately retain the 
power of review as regards measures taken under EU law.

Such limits concern the protection of fundamental rights, the respect of EU competences and 
the preservation of the national constitutional identity. Especially the constitutional courts in 
Germany and Italy already developed such limits in the 1970s. Similar case-law has been 
established also in other Member States. In recent years, however, the precedence of EU law 
has been challenged more seriously by certain national constitutional courts. The supreme 
courts of Germany, Denmark, Hungary, Poland and Romania have openly defied the CJEU by 
expressly refusing to apply its decisions.

It is important to note that national constitutional courts’ judgments, which have challenged 
the principle of primacy of EU law, differ as to their constitutional context, their reasoning 
and substantiation, as well as to the practical consequences they have in terms of challenging 
the EU legal order. However, all those judgements raise concerns with regard to the unity of 
EU law and the authority of the CJEU. The Commission also highlights in its Rule of Law 
Report 2022, that certain decisions taken by national constitutional courts have raised 
concerns as regards the primacy of EU law. In some of these cases, the Commission has 
introduced infringement procedures8, whereas in other cases it has not opened an 
infringement procedure – against the Czech Republic in the Landtová case or against 
Denmark in the Ajos case – or has closed the infringement procedure, since it has been 
satisfied with the government’s explanations – against Germany in the PSPP case. However, 
considering the overall number of preliminary references to the CJEU, there have only been 

8 The Commission has, in accordance with Article 258 TFEU, the possibility of opening an infringement procedure 
before the CJEU against a Member State that has failed to fulfil the obligations resulting from the principle of 
primacy.
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very few conflicts with national constitutional courts.

4. The preliminary ruling procedure as a dialogue 

Pursuant to Article 19(3)(b) TEU and the first paragraph of Article 267 TFEU, the CJEU 
gives preliminary rulings concerning the interpretation of the Treaties and the validity and 
interpretation of EU secondary law, so that it has exclusive competence in this regard. 
According to the third paragraph of Article 267 TFEU, national courts of last instance are 
obliged to initiate a preliminary reference procedure if such a question is raised.

The preliminary reference procedure offers the possibility to solve conflicts between supreme 
courts in a constructive way. In the Taricco case9, the CJEU has shown its willingness to 
change its reasoning in a second preliminary ruling requested by the same national 
constitutional court that had initiated the first preliminary reference. Therefore, this case is 
regarded as an example of an effective dialogue, in which the supreme courts reached an 
agreement. In that sense, constitutional conflicts might sometimes be fruitful for the 
development of the legal order of the EU. The cooperation between the supreme courts also 
provides the opportunity to develop common constitutional principles based on national 
constitutional principles. With a view to defining common ground, it would be extremely 
useful if judges of supreme courts engaged on a regular basis in an informal dialogue by using 
all possible means, such as conferences, networks or exchange visits.

5. Conclusions

In light of the above considerations, the rapporteurs consider that this implementation report 
should emphasise, in particular, the following conclusions:

 the CJEU, as exclusively competent for the definitive interpretation of EU law, 
defines the scope of the principle of primacy;

 the principle of primacy is binding on all bodies of the Member States at all times, 
and the executive force of EU law may not vary from one Member State to another;

 although, in their vast majority, courts of Member States comply with the principle of 
primacy of EU law, national courts have in a number of cases refused to draw the 
consequences of judgments of the CJEU;

 the effectiveness and uniformity of EU law and the authority of the CJEU must be 
preserved;

 the Commission should closely monitor the rulings of national courts with regard to 
the primacy of EU law, and initiate infringement procedures under Article 258 TFEU 
in response to judgments of national constitutional courts challenging that principle;

 the principle of primacy of EU law should be enshrined in the Treaties.

9 CJEU, Judgment of 5 December 2017, Taricco, Case C-42/17.
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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on the implementation of the principle of primacy of EU law
(2022/2143(INI))

The European Parliament,

– having regard to Articles 1, 2, 4 and 19 of the Treaty on European Union (TEU),

– having regard to Articles 258, 267 and 344 of the Treaty on the Functioning of the 
European Union (TFEU),

– having regard to Declaration No 17 concerning primacy, annexed to the Final Act of the 
Intergovernmental Conference which adopted the Treaty of Lisbon, signed on 
13 December 200710,

– having regard to the case-law of the Court of Justice of the European Union (CJEU),

– having regard to its resolution of 21 October 2021 on the rule of law crisis in Poland 
and the primacy of EU law11,

– having regard to its resolution of 19 May 2022 on the Commission’s 2021 Rule of Law 
Report12,

– having regard to the study of July 2022 entitled ‘The primacy of European Union law’, 
commissioned by its Committee on Legal Affairs and published by its Directorate-
General for Internal Policies of the Union13,

– having regard to the study of 27 April 2021 entitled ‘Primacy’s Twilight? On the Legal 
Consequences of the Ruling of the Federal Constitutional Court of 5 May 2020 for the 
Primacy of EU Law’, commissioned by its Committee on Constitutional Affairs and 
published by its Directorate-General for Internal Policies of the Union14,

– having regard to Rule 54 of its Rules of Procedure, as well as Article 1(1)(e) of, and 
Annex 3 to, the decision of the Conference of Presidents of 12 December 2002 on the 
procedure for granting authorisation to draw up own-initiative reports,

– having regard to the joint deliberations of the Committee on Legal Affairs and the 

10 OJ C 202, 7.6.2016, p. 344.
11 OJ C 184, 5.5.2022, p. 154.
12 OJ C 479, 16.12.2022, p. 18.
13 Study – ‘The primacy of European Union law’, European Parliament, Directorate-General for Internal Policies 
of the Union, Policy Department C – Citizens’ Rights and Constitutional Affairs, July 2022.
14 Study – ‘Primacy’s Twilight? On the Legal Consequences of the Ruling of the Federal Constitutional Court of 
5 May 2020 for the Primacy of EU Law’, European Parliament, Directorate-General for Internal Policies of the 
Union, Policy Department C – Citizens’ Rights and Constitutional Affairs, 27 April 2021.
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Committee on Constitutional Affairs under Rule 58 of the Rules of Procedure,

– having regard to the report of the Committee on Legal Affairs and the Committee on 
Constitutional Affairs (A9-0341/2023),

A. whereas, in accordance with Article 2 TEU, the EU is founded on the values of respect 
for human dignity, freedom, democracy, equality, the rule of law and respect for human 
rights, including the rights of persons belonging to minorities, which are common to the 
Member States; whereas respect for such values is a prerequisite for accession to the 
Union and an obligation for Member States; whereas respect for EU law entails 
compliance with EU primary and secondary law, and thereby the core principle of 
primacy of EU law; whereas, according to Article 4(3) subparagraph 2 TEU, Member 
States must take any appropriate measure, general or particular, to ensure fulfilment of 
the obligations arising out of the Treaties or resulting from the acts of the institutions of 
the Union;

B. whereas, as a community based on the rule of law, the EU is dependent on the effective 
and uniform application and enforcement of its law by the CJEU and Member States’ 
courts; whereas such effectiveness and uniformity can only be ensured if EU law takes 
precedence over diverging national law in areas where EU law is applicable; whereas 
the principle of primacy therefore constitutes a cornerstone of the EU’s legal order, 
which is essential for the EU’s functioning; 

C. whereas the principle of primacy of EU law is not just a legal doctrine but also a 
reflection of the political and economic integration of the EU; whereas, in the same 
spirit, the principle of primacy contributes to the creation of an ‘ever closer union 
among the peoples of Europe’, as envisaged by the Treaties; whereas the primacy of EU 
law is also intrinsically linked to the principle of equality before the law, as it 
guarantees equal protection of the rights conferred by EU law to all EU citizens;

D. whereas the principle of primacy is not explicitly enshrined in the Treaties, but has 
developed over decades through the case-law of the CJEU; whereas, in Declaration No 
17 concerning primacy, annexed to the Treaty of Lisbon, the Conference recalls that, in 
accordance with the well-settled case-law of the CJEU, the Treaties and the law adopted 
by the Union on the basis of the Treaties have primacy over the law of the Member 
States, under the conditions laid down by the said case-law;

E. whereas, ever since its landmark Costa v E.N.E.L. judgment of 15 July 1964 in Case C-
6/6415, the CJEU has on numerous occasions reaffirmed that EU law takes precedence 
over the law of the Member States, regardless of the rank of the national legislation or 
the time of its adoption; whereas the principle of primacy therefore applies to any 
provision of domestic law, including provisions of a constitutional nature, in accordance 
with the well-established case-law of the CJEU; whereas, by virtue of the same case-
law, the principle also applies to international agreements concluded by Member States 
where those agreements are covered by the sphere of competence of the EU;

F. whereas the EU legal order is rooted in public international law treaties, which are 
enacted through national acts of ratification; whereas the EU legal order and each 
Member States’ legal order are both applicable within the territory of a Member State; 

15 Judgment of the Court of Justice of 15 July 1964, Costa v E.N.E.L., C-6/64, ECLI:EU:C:1964:66.
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whereas in case of a conflict between provisions of EU law and national law, a conflict 
rule is needed; whereas the principle of primacy is such a conflict rule;

G. whereas the principle of primacy does not imply a hierarchy between the legal orders of 
the EU and the Member States, but rather requires that, in the event of conflicting 
provisions of EU law and national law, national authorities and courts do not apply or 
enforce those national provisions, and that national authorities and courts interpret their 
national law in conformity with EU law; whereas it furthermore stems from the 
principle that conflicting national provisions are to be disapplied, repealed or amended 
to ensure the full compliance of national law with EU law;

H. whereas the continuous dialogue between the CJEU and national constitutional or 
supreme courts regarding the interpretation of the principle of primacy of EU law 
results from different understandings of the remit of the EU and national legal orders, 
such as regarding the division of competences between the two and who has the 
ultimate authority to define whether a matter falls under the scope of powers conferred 
by the Member States to the EU;

I. whereas, in accordance with Article 4(2) TEU, the EU must respect the national 
identities of Member States, inherent in their fundamental structures, political and 
constitutional, inclusive of regional and local self-government; whereas the relationship 
between the EU legal order and national legal orders is based on the principle of 
conferral as enshrined in Article 4(1) TEU; whereas the principle of primacy of EU law 
only applies within the scope of EU law;

J. whereas the case-law establishing the principle of primacy has been widely accepted by 
the Member States; whereas certain national constitutional and supreme courts have 
nevertheless argued the existence of certain limits to the principle of primacy, which 
mostly concern the respect for EU competences, the national constitutional identity and 
the level of protection of fundamental rights; whereas such interpretations by national 
constitutional or supreme courts can be considered as reservations over the principle of 
primacy; whereas one national constitutional court has explicitly contested the principle 
of primacy of EU law with regard to national constitutional law; whereas several other 
constitutional or supreme courts have implicitly contested the principle;

K. whereas the CJEU and the national constitutional or supreme courts both have their 
legitimate roles to play in determining the scope of the respective legal orders; whereas 
national courts and the CJEU can, under the preliminary reference procedure, enter into 
a constructive dialogue on conflicts between the national legal order and the EU legal 
order; 

L. whereas, pursuant to the first paragraph of Article 267 TFEU, the CJEU has jurisdiction 
to give rulings on all questions concerning the interpretation of the Treaties and the 
validity and interpretation of acts of EU institutions, bodies, offices or agencies in the 
context of the preliminary reference procedure; whereas the CJEU therefore has 
exclusive competence to provide the definitive interpretation of EU law;

M. whereas the third paragraph of Article 267 TFEU obliges national courts of last instance 
to initiate a preliminary reference procedure if such a question is raised; whereas 
national courts of last instance may refer additional preliminary questions to the CJEU 
in the event that the national court is not able to decide the case at hand on the basis of 
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the previous answer; whereas, pursuant to Article 344 TFEU, the Member States 
undertake not to submit a dispute concerning the interpretation or application of the 
Treaties to any method of settlement other than those provided for therein;

N. whereas, in accordance with Article 258 TFEU, the Commission, as guardian of the 
Treaties, has the power to open an infringement procedure before the CJEU against a 
Member State that has failed to fulfil its obligations under the Treaties, and whereas, in 
the light of the case-law of the CJEU and Declaration No 17 concerning primacy 
annexed to the Treaty of Lisbon, that procedure is also applicable in the event of a 
breach of obligations resulting from the principle of primacy; whereas pursuant to 
Article 40 of the Statute of the CJEU, and in accordance with Rule 149(4) of the Rules 
of Procedure of the European Parliament, Parliament can intervene in support of the 
Commission in such infringement proceedings under Article 258 TFEU;

O. whereas, in accordance with Article 7 TEU, the Council may decide to suspend certain 
of the rights deriving from the application of the Treaties to a Member State, if the 
European Council has determined the existence of a serious breach of the values 
referred to in Article 2 TEU by the Member State in question;

Main conclusions

1. Reiterates that, by their accession to the EU, the Member States have adhered to the 
entire body of EU law, including the case-law of the CJEU, and to all the EU values and 
principles as referred to in Article 2 TEU, which they thus share and have undertaken to 
respect at all times; recalls that this includes, inter alia, the principle of primacy, which 
is crucial for ensuring the consistent application of EU law throughout the Union and 
guaranteeing equality of EU citizens before the law;

2. Acknowledges that the protection of core values and principles such as the effective 
protection of human rights, of democracy and of the rule of law is a joint task for the 
EU legal order and the national legal orders of the Member States, and for the courts 
tasked with the interpretation of these legal orders;

3. Stresses the need to ensure that the common policies and objectives of the EU are 
effectively implemented across all Member States, ensuring a level playing field and 
promoting mutual trust among Member States;

4. Reiterates that, although it is not explicitly enshrined in the Treaties, the principle of 
primacy of EU law applies to, and its effects are binding on, all bodies of the Member 
States at all times; underlines the effect of Declaration No 17 annexed to the Treaty of 
Lisbon, concerning primacy;

5. Recalls that the principles of primacy of EU law or that of the precedence of 
international law over national law are present in the constitutional order of several 
Member States;

6. Recalls that the national identity of the Member States is recognised in Article 4(2) 
TEU, which includes their constitutional structures; reiterates that in practical terms, the 
approach of the CJEU to Article 4(2) TEU is informed by the analysis of common 
European values, as referred to in Article 2 TEU; points out, therefore, that references to 
Article 4(2) TEU by national constitutional or supreme courts should never be used to 
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compromise common European values; underlines that the application of Articles 4(2) 
and 5 TEU involves an active dialogue between national courts and the CJEU; recalls 
that it is up to the CJEU, given its exclusive competence to provide the definitive 
interpretation of EU law, to define the scope of the principle of primacy based on the 
application of the EU Treaties;

7. Emphasises that the vast majority of the courts of the Member States apply  the 
principle of primacy of EU law; notes that, since the Costa v E.N.E.L. judgment of 
15 July 1964, there has only been a very small number of cases in which a national 
court has refused to draw the consequences of a preliminary ruling, compared to the 
large overall number of preliminary references; 

8. Points, however, to the negative consequences of the decisions of national constitutional 
or supreme courts that challenge or fail to apply the principle of primacy of EU law; 
stresses that if every national constitutional or supreme court were able to decide on the 
limits of the primacy of EU law, the effectiveness and uniformity of EU law would be 
seriously jeopardised, as would, consequently, the guarantee of equal treatment for 
citizens and businesses across the Union; underlines that challenging CJEU judgments 
on the basis of national constitutional reservations concerning respect for EU 
competences or the national constitutional identity without referring preliminary 
questions on the interpretation of these judgments to the CJEU might undermine its 
authority; believes that the case-law of any national constitutional or supreme court 
challenging the principle of primacy may also encourage constitutional or supreme 
courts of the other Member States to challenge the primacy of EU law;

9. Recalls the diversity among the legal traditions specific to each Member State; believes 
that such differences are one of the contributing factors to national constitutional or 
supreme courts challenging the rulings of the CJEU; emphasises that the CJEU 
establishes general principles based on common constitutional traditions of Member 
States’ legal orders;

10. Underlines that a constructive dialogue between national constitutional or supreme 
courts and the CJEU is beneficial to the development of EU law as it can serve as a way 
of solving tensions between the European and national legal orders regarding the 
division of competences; stresses that such dialogue should be constructive and does not 
legitimise any disregard for the decisions of the CJEU;

11. Is of the opinion that the preliminary reference procedure plays a crucial role in 
fostering a free and constructive judicial dialogue and is a key instrument for solving 
conflicts between national courts of last instance and the CJEU; invites national 
constitutional and supreme courts to use the preliminary reference procedure when 
appropriate; emphasises that, since it ensures the uniform interpretation of EU law, the 
preliminary reference procedure is a prerequisite for the consistency and autonomy of 
the EU’s legal order; recalls that, in certain cases, the CJEU has already shown a 
willingness to change its reasoning in a second preliminary ruling requested by the same 
national constitutional court that had initiated the first preliminary reference, which 
demonstrates that this procedure provides for an effective dialogue between courts; 
considers that the conflicts between certain national constitutional or supreme courts 
and the CJEU might testify to a lack of dialogue in the course of proceedings;



PE751.560v03-00 12/16 RR\1289733EN.docx

EN

12. Welcomes the initiation of the legislative procedure aimed at changing Protocol No 3 on 
the Statute of the CJEU; believes that a more balanced distribution of labour between 
the Court of Justice and the General Court should give space for a more intense judicial 
dialogue between EU and Member States’ courts and tribunals, enabling them to resolve 
persisting tensions surrounding the principle of primacy of EU law; 

13. Welcomes all existing informal mechanisms that allow for the strengthening of judicial 
dialogue between national constitutional or supreme courts and the CJEU, such as the 
Meeting of Judges which brings together the President of the CJEU and the presidents 
of national constitutional and supreme courts, and the Judicial Network of the EU 
platform, created on their initiative in 2017; 

14. Emphasises that transparency of decision-making as a democratic principle also applies 
to the judiciary and fosters public trust in the judicial process; believes that public 
access to court documents, files and records contributes to the transparency and 
accountability of the judiciary in the Member States and at EU level;

Recommendations

15. Emphasises that the executive and legislative bodies of the Member States also bear a 
responsibility to ensure that their respective Member State respects EU law; stresses in 
this regard that executive and legislative bodies should take action to amend or 
withdraw legal acts that have been found to be in breach of EU law;

16. Notes that the proper implementation of EU law and CJEU case-law is essential for the 
respect of the principle of primacy of EU law; calls on the Commission, therefore, in its 
role as guardian of the Treaties, to build on the annual report on monitoring the 
application of EU law by introducing an analysis of the state of play of the 
implementation of CJEU case-law, including a scoreboard of compliance with CJEU 
judgments in the Member States; calls on the Commission also to initiate the 
appropriate proceedings against Member States that fail to implement EU law, 
including infringement procedures;

17. Recalls the duty of the Commission, as guardian of the Treaties, to closely monitor the 
rulings of national courts with regard to the primacy of EU law and to  keep Parliament  
informed of any action taken in response; calls on the Commission to provide full 
information on any possible conflict, in the light of its responsibility to Parliament 
under the Treaties;

18. Calls on the Commission to initiate infringement procedures under Article 258 TFEU in 
response to judgments of national constitutional or supreme courts that challenge the 
principle of primacy and thereby result in a breach of EU law, when other forms of 
dialogue fail; suggests, moreover, improving the effectiveness of infringement 
procedures;

19. Strongly recommends that the CJEU and national constitutional or supreme courts 
engage in regular informal dialogue, alongside the judicial means of preliminary 
reference; encourages the establishment of a forum in which those courts can be brought 
together, to this end, in the spirit of mutual cooperation with the aim of encouraging 
harmonisation of the interpretation of EU law across all judicial systems; encourages 
the individual Member States and the Commission to support these efforts; encourages 
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academic institutions and legal bodies within the EU to incorporate comprehensive 
modules on the principle of primacy in their curriculums with the aim of fostering a 
deeper understanding and appreciation of this foundational principle among future legal 
practitioners and policy-makers;

20. Emphasises that the key to fruitful dialogue and proper implementation of the principle 
of primacy of EU law is adequate capacity building; calls, therefore, for use to be made 
of the EU programme offering thorough training targeted at the Member States’ judicial 
systems, including judges, magistrates, lawyers, prosecutors and those working in the 
public sector, as well as at policy-makers, both at national and EU level, in order to 
encourage a better understanding of the primacy of EU law, the EU legal order in 
general and the ramifications of the incorrect implementation of EU law and CJEU 
case-law;

21. Notes that in some cases the disagreement of national constitutional or supreme courts 
with the decisions of the CJEU relates to the protection of fundamental rights, 
specifically when national courts interpret the fundamental rights granted by EU law to 
be less protective than the fundamental rights granted by the national constitution; 
considers that the Union’s accession to the European Convention on Human Rights 
could reduce the potential for conflicts in this area by introducing further safeguards 
protecting the fundamental rights of EU citizens and residents and provide an additional 
mechanism for enforcing human rights, namely the possibility of lodging a complaint 
with the European Court of Human Rights in relation to a violation of human rights 
derived from an act by an EU institution or a Member State implementing EU law, 
which falls within the remit of that court; calls on the Commission and Member States 
to ensure the swift conclusion of this accession process;

22. Notes that Member States under an Article 7 procedure for their systemic undermining 
of the rule of law have strategically questioned the principle of primacy of EU law for 
political reasons; considers such cases of systemic undermining of the rule of law to be 
a threat to the legal order in the Member State concerned and to sincere cooperation 
among Member States, as well as a failure of that Member State to fulfil its Treaty 
obligations; reiterates its call on the Commission to make full use of its powers to 
address the existing and potential breaches of the values enshrined in Article 2 TEU; 
stresses Parliament’s determination to initiate the procedure referred to in Article 7 TEU 
in cases of a clear risk of a serious breach by a Member State of EU values and 
reiterates its call on the Council to make concrete and credible efforts to advance all 
ongoing Article 7 proceedings;

23. Notes that a number of candidate countries are currently in the process of accession to 
the EU; welcomes, in this context, the fact that the accession process includes capacity 
building regarding the EU’s legal order and the application of EU law; proposes the 
establishment of a regular structured dialogue between the CJEU and the national 
constitutional or supreme courts of candidate countries;

24. Recommends that, in the event of a revision of the Treaties, the principle of primacy be 
included as an explicit Treaty provision; recalls that the precedence of EU law was 
explicitly laid down in the Treaty establishing a constitution for Europe; regrets the fact 
that this primacy clause was not included in the Treaty of Lisbon;
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25. Instructs its President to forward this resolution to the Council and the Commission.



RR\1289733EN.docx 15/16 PE751.560v03-00

EN

INFORMATION ON ADOPTION IN COMMITTEE RESPONSIBLE

Rule 58 – Joint committee procedure
       Date announced in plenary

       
15.9.2022

Date adopted 24.10.2023

Result of final vote +:
–:
0:

30
9
0

Members present for the final vote Gabriele Bischoff, Damian Boeselager, Patrick Breyer, Włodzimierz 
Cimoszewicz, Ana Collado Jiménez, Gwendoline Delbos-Corfield, 
Salvatore De Meo, Geoffroy Didier, Daniel Freund, Ibán García Del 
Blanco, Charles Goerens, Brice Hortefeux, Gilles Lebreton, Maria-
Manuel Leitão-Marques, Jaak Madison, Max Orville, Sabrina 
Pignedoli, Giuliano Pisapia, Jiří Pospíšil, Paulo Rangel, Antonio Maria 
Rinaldi, Franco Roberti, Domènec Ruiz Devesa, Helmut Scholz, Pedro 
Silva Pereira, Sven Simon, Raffaele Stancanelli, Adrián Vázquez 
Lázara, Axel Voss, Marion Walsmann, Rainer Wieland, Tiemo Wölken, 
Javier Zarzalejos

Substitutes present for the final vote Alessandra Basso, Vladimír Bilčík, Cyrus Engerer, Alin Mituța, Kosma 
Złotowski

Substitutes under Rule 209(7) present 
for the final vote

Anne-Sophie Pelletier



PE751.560v03-00 16/16 RR\1289733EN.docx

EN

FINAL VOTE BY ROLL CALL IN COMMITTEE RESPONSIBLE

30 +
NI Sabrina Pignedoli

PPE Vladimír Bilčík, Ana Collado Jiménez, Salvatore De Meo, Jiří Pospíšil, Paulo Rangel, Sven Simon, Axel 
Voss, Marion Walsmann, Rainer Wieland, Javier Zarzalejos

Renew Charles Goerens, Alin Mituța, Max Orville, Adrián Vázquez Lázara

S&D Gabriele Bischoff, Włodzimierz Cimoszewicz, Cyrus Engerer, Ibán García Del Blanco, Maria-Manuel Leitão-
Marques, Giuliano Pisapia, Franco Roberti, Domènec Ruiz Devesa, Pedro Silva Pereira, Tiemo Wölken

The Left Helmut Scholz

Verts/ALE Damian Boeselager, Patrick Breyer, Gwendoline Delbos-Corfield, Daniel Freund

9 -
ECR Raffaele Stancanelli, Kosma Złotowski

ID Alessandra Basso, Gilles Lebreton, Jaak Madison, Antonio Maria Rinaldi

PPE Geoffroy Didier, Brice Hortefeux

The Left Anne-Sophie Pelletier

0 0

Key to symbols:
+ : in favour
- : against
0 : abstention


