EL

22.2.2024 A9-0016/289

Tpomoiroyia 289

Adrian Vazquez Lazara, Caroline Nagtegaal, Malik Azmani, Jan Huitema, Bart
Groothuis, Catharina Rinzema, Nils Torvalds, Eero Heiniluoma, Miapetra Kumpula-
Natri, Mauri Pekkarinen, Abir Al-Sahlani, Emma Wiesner, Elsi Katainen, Laurence
Sailliet, Brice Hortefeux, Anne Sander, Geoffroy Didier, Arnaud Danjean, Danuta
Maria Hiibner, Petri Sarvamaa, Jorgen Warborn, Arba Kokalari, David Lega, Jessica
Polfjird, Sara Skyttedal, Tomas Tobé, Henna Virkkunen, Karen Melchior, Sirpa
Pietikidinen, Nathalie Colin-Oesterlé, Eva Maria Poptcheva, Antonius Manders, Annie
Schreijer-Pierik, Tom Berendsen, Jeroen Lenaers, Anja Haga, Teuvo Hakkarainen,
Jana Toom, Asger Christensen, Erik Poulsen, Evin Incir, Heléne Fritzon, Ilan De Basso,
Carina Ohlsson, Jordi Canas, Morten Lekkegaard, Miriam Lexmann

"Ex0¢gon A9-0016/2024
Marion Walsmann

Ovc1don Yo T Aettovpyio TPOTLITOL SUTAMUATA EVPECLTEXVING
(COM(2023)0232 — C9-0147/2023 — 2023/0133(COD))

[IpoéTaon kavoviepov
Avtoloyiki okéymn 30

Keiuevo mov mporteiver n Emitpornn Tpomoloyia

(30) Eivau avaykaio va o10.60allcTel olaypdperal
0Tl N KATAYOPICH KAl 01 EMAKOLOVOES
VIOYPEMDCELS IOV TPOPAETOVTOL GTOV
TOPOVTO KAVOVIGUO OV
KOTAGTPATHYOUVTOL UE TH] OLAYPAPH EVOS
SEP ano to untparo. Otay évag
aéloloynThg Kpivel ot Eva oniwlév SEP
oev gival 0vo1MWIES, uovo o karoyos SEP
UTOPEL va, CNTHOEL T J1aypagl] TOV aro
TO UNTPAO KAl HOVO OPOTOV 0LOKANPOET
1 £TNHO10 O10.0IKAGIA OELYUATOINYIAS Kal
apotov Eyel kKoBopioTel Kal ONUOoIEVTEL
70 0600670 TOV Tpayuatikwv SEP oto
ogtyua.
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A10ypB@eTOL Yo, LOYODS GOVETELOS UE TH O10YPOPH TWV OLOTACEDY TOV APOPODY TOVS EAEYYXOVS
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(46) Ot MME umopodv va copuetéyovy olaypapeTal
o7l O100IKOGIA TAPOAYDPYOHS AOEIDY
exuetdlievons SEP té00 wg kdtoyot
SEP 660 kot g popeis viomoineng.
Moiovoti, emi Tov TAPOVTOS, VITAPYOVY
Alyes MME mov &ivai katoyort SEP, i
peitioon tis amwodotikéTyTAS IOV
EMTOYYAVETAL UE TOV TAPOVTO KAVOVIGUO
eivar mOavo va d1cvkolvvel Ty
TOPOYDPYCI AOELDV EKUETAILEVGNS TV
oikeiowv SEP. Awaitodvrar mpoclOscteg
apovmobicels yia Ty ELAPPoven TS
OLKOVOUIKIG EMPAPOVONS VIO TIS EV A0Y®)
MME, 67tw¢ peimuévao S101KNTIKA TELY
KOl EVOEYOUEVOIS UELMUEVA TEA PIO TOVS
EAEYYOVS 0VGIDIOVS YOPAKTHPA KAl TH
OVVOIaILaYY TEPAY THGS OWPEAY
vrootiipiéng kai karaptions. Ta SEP
TOLD HIKPOVY KAl HIKPOY ETLYEIPHCEWDY
oev Oa TPEmEL va, ATOTEAODY AVTIKEIUEVO
ogryuaToinyiag yia EAEYY0vs TOv
0VGLOOOVS YAPAKTIPA, OIAL OL EV LOY®
emyepnoels Oa mpémel va umopovy va
apoteivovv SEP yia eA€yyovg 0v610)0006
XOPOKTHPA, EPOGOV TO emBvuovv. Ot
MME mov givau popéeis viomoinens Oa
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TPETEL EMICNS VO EXWPEAOVYTOL ATLO
HELOUEVA TELN TIPOGPacnsS Kol dwpedy
vrootiipién kai karapticy. Télog, ot
karoyor SEP Oa npéner va evOappivovral
va. TapEYovy KivyTpa yia Ty
TOPOYDPNCH AOEIDY EKUETAILEVGIGS GE
MME péow ekntdeemy 10y UIKpov
oyKov § Eéaupécewy amo Ty Katafoi
Jikauwudrwy exkuctdllcvons FRAND.

Or. en
ArtioAoynon
A10ypBpeTon yio. AOYovg GUVETEIOS ILE TH OLOYPAPH TV OIOTALEMY TOV OPOPODY TOVG EAEYYOVS
0VTLOOOVS YOPOKTHPA.
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I[IpoTaon kavoviepuov

ApBpo 1 — mapdypagog 2 — e1oay®@yIKo nEPOg

Keiuevo mov mporteiver n Emitporny

2. O mapdv Kavoviopog epapproletat
6€ JMAMUATO EVPESITEYVING Tl OTolaL Elvarl
0VGIMOON Y10, TN AEITOVPYiO TPOTHTOV TOV
€xel Ompooctevbet and opyaviopd
avATTLENG TPOTVTI®V, £VAVTL TOL OTO{OV O
Kkdtoyog SEP &xet avalapetl 0éopevon va
TP ®PEL AOEIEG EKUETAAAEVONG TOV
oweimv SEP vmo dikaiovg, eDAoyovg kot
apepoAnmrovg (FRAND) 6povg kot
TpoTOOEGELS, KO 0 0TTO10G OEV LITOKELTOL
0€ MOATIKT] OLOLVONTIKNG WO10KTNGI0G TTOL
Ogv TPOPAETEL SIKOMDUOTO EKUETAAAEVLOTG,

Tpomoioyio.

2. O mapdv Kavoviopog epapproletat
o€ SMAMUATO EVPECITEYVING T OTTOlaL Elvail
0VGIMOON Y10 TN AELITOVPYiO TPOTHTOL TOV
&xel ompooctevdel and opyaviopd
AVATTLENG TPOTHTMV, £VOVTL TOV OTOIOL O
Kkdtoyog SEP &yl avalapetl 0éopevon va
TP ®PEL AOEEG EKUETAAAEVONG TOV
oweimv SEP v dikaiovg, ebAoyovg kot
apepoAnmTroug (FRAND) 6povg kan
TPpoVHTOOEGELS, KO 0 0TTO10G OEV LITOKEITOL
0€ TMOMTIKT] OLLVONTIKNG 1O10KTNG10G TOV
Ogv TPOPAETEL OIKOMDUOTO EKUETAAAELONG,
eav n Emzpomniy yel diamoraoel, 660v
aAPoPd. TO GYETIKO TPOTVTTO, HEGD

Kat’ eéovo10d0Tnon mpalns coupwva ue
70 aplpo 67, ot n Asitovpyio TS
ECOTEPIKNG aYoPdgs Exel VmooTel cofapés
otpefiloacels:

Or. en

ArtioAoynon

The proposed Regulation seeks to make the existing Standard Essential Patents (SEP) market
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in Europe more transparent, more predictable and more efficient. However, it does not
introduce evidence that this problem exists. That is concerning, considering that SEPs are
becoming increasingly important, for the general ICT sector and other sectors, such as car
manufacturers and the Internet of Things. The ‘Empirical Assessment’[1] that the
Commission asked for showed inconclusive evidence. This is contrary to the Better Regulation
principles, which require that any intervention in the markets is evidence-based.

Furthermore, important stakeholders on SEP-licensing for this report, including the EPO and
UPC, have not been consulted. Finally, the SEPs market is a global market, in which the EU
is currently playing an important role. It is important to ensure that the proposed Regulation
will not impact the market contrary of what it tries to achieve, by for example incentivizing
others countries outside of the EU to continue to infringe existing patents or worse. Until
proven otherwise, the current global SEP system seems to work well, giving legal certainty to
both SEP holders and implementers. The proposed regulation should therefore only apply to
SEPs where the Commission has determined that a genuine internal market problem has
manifested itself, and presented this in a delegated act to both co-legislators.[1] European
Commission, Directorate-General for Internal Market, Industry, Entrepreneurship and SMEs,
Baron, J., Essentiality checks for potential SEPs — Framework for assessing the impact of
different policy options, Publications Office of the European Union, 2023,
https://data.europa.eu/doi/10.2873/002897
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VAOTIOLOVVTOL Y10 TEPITTOGCELS YPICHG TTOV

apocolopiovral ano tyv Emitponiy

CUUYOVA UE TNV TAPAYPAPO 4.
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4. Otav vrdpyovv enapkn ctoryeio
OV OTTOOEIKVVOLV OTL, OGOV QPOPAL
TPOGOLOPIGUEVEG TTEPUTTAGELS YPNONG
OPIGUEVOV TPOTOTTMV 1| LEPDOV QLTOV, Ol
Py LaTEDGELS Y10 TV TOPOXDPNOT
adelmv ekpetdirevong SEP vtd 6povg
FRAND 0¢ev mpokaAoOv o1UovTiKES
OVOKOAIEG 1] AVETAPKELES TTOL VAL
emnpealovV TN AelTovpyia TG EGMOTEPIKNG
ayopdc, N Emtpomnn, petd and katdAinin
Swdkacio dafodrevong Kot pe

kot €£0V610d0TNON TPAEN GOUPOVA LE TO
apBpo 67, kataptilel KOTAAOYO TOV €V
AOY® TEPIMTMOGEMVY YPNONG, TPOTVTMOV 1
HEPDV OVTAOV, P10 TOVS GKOTOVGS THS
mopaypapov 3.
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OV OTOOEIKVVOLV OTL, OGOV APOPdL
TPOGOOPIGUEVEG TTEPUTTAGELS YPNONG
OPIGUEVOV TPOTOTTOV 1] LEPDOV ALTOV, Ol
SampayLaTeDGELS Y0 TV TOPOXDPNOT
adelmv ekpetairevong SEP vid 6povg
FRAND 06¢ev mpokaAoOv o1UavTIKES
OVOKOAIEG 1] AVETAPKELES TOL VOl
emnpealovy TN AelTovpyia TG EGMOTEPIKNG
ayopdg, n Emitponn, éwg [EE: va
apootelet nuepounvia: 24 unveg amxoé tyv
&vapén 16)v0g T0V TAPOVTOS KAVOVIGUOD]
Ka1 PETO Ao KOTAAANAN drodikacio
dapodAievong kot pe Kat’ e£ovoloddtnon
TpAEN cHLEmva e o apbpo 67,
KaTopTilel KATAAOYO TV €V AOY®
TEPMTMOGEDV YPTONG, TPOTOTMV 1| LEPDOV
QVTAOV.
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p) ™ yopnynon i puetofiffocny dociog olaypapeTal
EKUETAILEVGNG UEGW KOWOTPOLIDY

OITAMUATOY EVPECITEYVIOG, KOTA

TEPITTWGY GCOUPWVA UE TO dpbpo 9+

Or. en
ArtioAoynon

Patent pools should be stimulated, because they can address many of the SEP licensing
challenges by offering better scrutiny on essentiality, more clarity on aggregate licensing fees
and one-stop-shop solutions. This was confirmed by the European Commission
Communication of 29 November 2017 “Setting out the EU approach to Standard Essential
Patents”, COM(2017) 712 final, which stated that “The creation of patent pools or other
licensing platforms, within the scope of EU competition law, should be encouraged. ” Article
9 already requires patent pools to publish a list of licensees by sector. This provision would
require an extra administrative burden. It also confirms the amendments related to art 15-18.
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