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oTovs Katdyovg SEP mov avapépovral
670 GToLYElo V)*

{) ta 6VVolIKd OIKalduaTO,
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p) ané Ty eriyun wov Oa Laflovy yvaron
VEAS EPAPUOYHS TOV TTPOTVTTOV.

4. To KEvTpo 1KavoTHTMWY ONUOCIEDEL OTH
paon dedouévayv tig minpopopics mov
mopéyovral facel THS TaPayPLPov 2.
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The proposed Regulation believes that companies taking licenses for patents that are deemed
essential to an open standard need more information about aggregate royalties to facilitate
license negotiations with patent owners. There is however, no evidence to support this claim.
The Commission would set the aggregate, or total, royalty that should be paid to the SEP
holder to license all SEPs for a given standard and in doing so, solve ‘one of the key issues’
in SEP licensing negotiations. This is however, not supported in the Commission’s own
study.[1] Determining the aggregated royalty is normally done by a SEP holder and SEP
licensor, and in case that bilateral process fails, determined by national courts on a case-by-
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case basis. To determine that an aggregated royalty would be set collectively, would risk a
breach of competition law principles. The difficulties that arise when trying to determine the
aggregated royallties is difficult and therefore, should remain with the experts working for the
EU courts of law.[1] European Commission, Directorate-General for Internal Market,
Industry, Entrepreneurship and SMEs, Baron, J., Essentiality checks for potential SEPs —
Framework for assessing the impact of different policy options, Publications Olffice of the
European Union, 2023, https://data.europa.eu/doi/10.2873/00289
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