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SUGGESTIONS 

The Committee on Constitutional Affairs calls on the Committee on Legal Affairs, as the 

committee responsible, to incorporate the following suggestions in its motion for a resolution: 

Better lawmaking 

1. Appreciates the Commission’s continuation of its practice of examining the application of 

the principles of subsidiarity and proportionality by the Union institutions and the national 

parliaments on the basis of individual ‘key cases’, thus improving the clarity of the ‘Better 

Lawmaking’ report; 

2. Emphasises that European institutions must comply with the principles of subsidiarity and 

proportionality when formulating proposals and observe the criteria laid down in Protocol 

No 2 to the TFEU; 

3. Stresses that every effort should be made to ensure that Parliament and the Council are 

treated as equals in the lawmaking process, thus implementing the principle of equal 

treatment of the two institutions deriving from the Lisbon Treaty; 

4. Draws attention to the national parliaments’ enhanced role under the Treaty of Lisbon 

with regard to the scrutiny of legislative proposals in the light of the principles of 

subsidiarity and proportionality, and underlines the importance of close cooperation 

between the national parliaments and the European institutions; 

5. Draws attention to the concrete experience of the subsidiarity and proportionality tests, 

which points to a substantial discrepancy between the large number of European Union 

documents to be assessed, the intensity of the scrutiny and justification processes required 

for this purpose and the limited staff resources dedicated to this task; stresses, in this 

context, the need for a significant extension of the deadline, laid down in Article 6 of the 

Protocol on the application of the principles of subsidiarity and proportionality (Protocol 

No 2), of eight weeks for the submission of reasoned opinions by the national parliaments; 

6. Points, in the context of the use made of the instruments for raising objections and actions 

on grounds of subsidiarity, to the lack of material criteria for establishing that there has 

been a breach of the subsidiarity or proportionality principle, and underlines the need for 

the material conditions for the application of those principles to be specifically defined at 

EU level; 

7. Stresses that the national parliaments will be better able to comply with their 

responsibility under the Treaty to test the compliance of legislative proposals with the 

subsidiarity and proportionality principles if the Commission for its part complies fully 

with its obligation, as laid down in Article 5 of the Protocol on the application of the 

principles of subsidiarity and proportionality, to give detailed and comprehensible reasons 

for its decisions; 

8. Highlights, in this context, the need for the national parliaments, when submitting an 

opinion, to distinguish between the aspects of subsidiarity and proportionality as far as 
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possible; 

9. Emphasises that Parliament as co-legislator has the responsibility, in the process of better 

lawmaking after the Lisbon Treaty, to ensure that legislation is clear and understandable 

and does not impose on citizens and businesses unnecessary or disproportionate 

administrative burdens; 

10. Considers that, given the prerogative of conceding the power to enact delegated acts to the 

Commission, Parliament should refrain from including in the basic regulation detailed, 

technical provisions, which the Commission is better prepared to cope with, thus 

contributing to the clarity and comprehensibility of the basic acts; 

11. Calls for the EUR-Lex database to be improved in order to make it more transparent and 

‘user friendly’; 

Smart regulation 

12. Suggests an investigation into whether some kind of common understanding could be 

found and formalised between the Union institutions and the Member States on how to 

apply the ‘smart regulation’ standards; 

13. Points to the importance of simplifying EU legislation; urges that regulation be made 

clearer and more citizen-friendly; insists that superfluous regulation be abolished and that 

no acts should be drawn up unless they are specifically needed; 

14. Points out that the assessed weight of administrative and regulatory burdens should be 

expressed in net rather than gross figures; 

15. Stresses that targets for the reduction of administrative and regulatory burdens should not 

be fixed only until the year 2012, but should already be set for the period beyond that 

date; 

16. Calls on the Commission to build on the successful programmes of better lawmaking and 

of administrative simplification in the Member States, including the extensive use of 

electronic procedures; 

17. Recognises the work carried out so far by the Impact Assessment Board in scrutinising the 

quality of the Commission’s impact assessments; 

18. Points out that the time constraints of parliamentary procedure do not always allow impact 

assessments to be carried out on ‘substantive amendments’ to Commission proposals 

tabled at committee stage; recalls, however, that Parliament and the Council have agreed 

in principle to carry out a supplementary impact assessment whenever they bring into the 

legislative process new elements which touch upon the legal or economic substance of the 

act in question; asks, therefore, for improved use of ex-ante assessments; 

19. Stresses that impact assessments and other studies on the impact of legislation proposals 

are indispensable for an informed decision on passing legislation (ex ante), but that 

evaluation of results is also indispensable in order to verify the results of legislation, 
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correct deviations and replicate successful initiatives (ex post); 

20. Points out that the Commission must regard the citizens’ initiative introduced by the 

Treaty of Lisbon as an important element of participatory democracy, since it opens a new 

pathway to legislation; 

21. Is of the opinion that the transposition of EU directives into the law of the Member States 

should not only be completed inside the deadline but should, as far as possible, be 

synchronised in order to avoid effects such as the distortion of competition between the 

relevant economic players, ‘gold plating’, etc; 

22. Insists that all directives should contain tables illustrating the correlation between EU law 

and measures necessary for its transposition into national law; calls on national 

parliaments to join with the European Parliament in ensuring that correlation tables are 

included in all relevant legislation as a matter of course; 
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