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SUGGESTIONS 

The Committee on Constitutional Affairs calls on the Committee on Legal Affairs, as the 

committee responsible: 

– to incorporate the following suggestion in its motion for a resolution: 

A. whereas a pressing problem of the European Union today is the lack of confidence from 

citizens which can affect its legitimacy; whereas the European Union needs to address 

swift, clear and visible answers to the citizens in order to respond to their worries;  

B. whereas the Lisbon Treaty provides for the drafting of a Regulation on European 

Administration, on the basis of Article 298 of the Treaty on the Functioning of the 

European Union (TFEU), which still needs to be implemented; 

C. whereas all the actions of the Union must comply with the principles of the rule of law 

and the separation of powers; 

D. whereas Article 41 of the Charter of Fundamental Rights of the European Union, which 

recognises the right to good administration as a fundamental right of the citizens, became 

legally binding as primary law under Article 6(1) of the Treaty on European Union; 

E. whereas Article 298 TFEU provides a suitable legal basis for adoption of an EU 

Administrative Procedure Law; 

F. whereas the Code of Good Administrative Behaviour prepared by the European 

Ombudsman and approved by Parliament on 6 September 20011 provides a good basis for 

the new Regulation, as does the set of ‘public service principles for the EU civil service’ 

published by the Ombudsman on 19 June 2012 and the Council of Europe’s 

Recommendation on good administration; the experience gained from the Ombudsman’s 

activity could also be of use in this connection; 

G. whereas a Regulation on European Administrative law could aim towards a future 

convergence of the National rules on administrative law, as far as the general principles 

concerning citizens are concerned, and could help strengthening the process of integration 

in this field; 

H. whereas, taking into account the recommendations of the Group of States against 

corruption (GRECO) of the Council of Europe, a clear and binding set of rules for the EU 

administration would be a positive signal in the fight against corruption in public 

administrations; 

I. whereas a Regulation could foster the cooperation and the exchange of best practices 

between National administrations and the EU administration, in order to fulfil the 

                                                 
1 European Parliament resolution of 6 September 2001 on the European Ombudsman's Special Report to the 

European Parliament following the own-initiative inquiry into the existence and the public accessibility, in the 

different Community institutions and bodies, of a Code of Good Administrative Behaviour (OJ C 72 E, 

21.3.2002, p. 331). 
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objectives set up by Article 298 TFEU; 

 

1.  Requests the Commission to submit, on the basis of Article 298 TFEU, a proposal for a 

regulation including the basic principles of sound administration and laying down 

minimum quality standards and procedural guarantees to be respected by all institutions, 

bodies, offices and agencies of the Union; 

 

– to incorporate the following recommendations in the annex to its motion for a resolution: 

2. The Regulation should establish a guarantee and lay down more detailed procedural rules 

in order to ensure respect of the fundamental principles of separation of powers, good 

administration, namely the principles of lawfulness and legal certainty, proportionality, 

independence, impartiality and fairness, legitimate expectations and equality; 

3. The Regulation should act as a framework legislation providing the EU administration 

with a universal set of principles and should lay down a procedure applicable as a de 

minimis rule where no lex specialis exists; 

4. Given that good faith is now similarly recognised as a basic legal principle and must be 

regarded as indispensable in creating a climate of confidence and predictability in 

relations between individuals and the administration, it should accordingly be included as 

a separate entry in the list of general principles which should govern administrative 

activity; 

5. The principle of acting in the public interest and the principle of good faith should 

therefore be included among the general principles of good administration; 

6. The administration of the European Union should be guided by the service principle 

which means that the administration should act in the spirit of service to citizens, for 

example by providing citizens with the advice they need and responding to their 

questions, stating in writing reasons for the decisions adopted and informing them of the 

remedies available to them; 

7. A general obligation requiring the institutions, bodies, offices and agencies to act within a 

reasonable time should be specified in the relevant procedural rules; 

 

8. The procedural rules must guarantee, in accordance with point (a) of Article 41(2) of the 

Charter of Fundamental Rights, that the person concerned will be heard before any 

individual measure that would affect his or her rights or interests, is taken; 

9. The citizens’ right to information should be implemented by means of a rule obliging the 

institutions, bodies, offices and agencies to provide citizens promptly with any 

information that they may need in order to defend their rights and further, by affording 

them the access to documents provided for by Regulation (EC) No 1049/2001 of the 

European Parliament and of the Council of 30 May 2001 regarding public access to 
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European Parliament, Council and Commission documents1, together with the right to 

access their own file; the institutions, bodies, offices and agencies should be under an 

obligation to keep a register of their documents;· 

10. Since every citizen has the right, pursuant to point (d) of Article 20(2) TFEU, to 

communicate in an official Union language of his or her choice in correspondence with 

the Union administration, the language used by the institutions when addressing citizens 

should be clear and easy to understand. 

 

11. In order to encourage the extrajudicial resolution of disputes, procedures should be laid 

down for administrative appeal against decisions adopted by Union institutions, bodies, 

offices and agencies; 

 

                                                 
1 OJ L 145, 31.5.2001, p. 43. 
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GROUNDS 

 

It has been two and a half years since the Treaty of Lisbon entered into force. Article 298 on 

good administration is the only one of the Treaty’s new Articles on which the Commission 

has not yet taken any action. It is now time for action to be taken. 

 

Trust in the administration could be significantly increased by preparing an administrative 

code which applies to all of the EU’s institutions and which defines the principles and 

practices of good administration. Article 298 of the Treaty of Lisbon provides for the drafting 

of such a regulation, stating that ‘In carrying out their missions, the institutions, bodies, 

offices and agencies of the Union shall have the support of an open, efficient and independent 

European administration. In compliance with the Staff Regulations and the Conditions of 

Employment adopted on the basis of Article 336, the European Parliament and the Council, 

acting by means of regulations in accordance with the ordinary legislative procedure, shall 

establish provisions to that end.’  

 

Article 41 of the Charter of Fundamental Rights of the European Union defines the right of 

citizens to good administration. According to the article, every person has the right to have his 

or her affairs handled impartially, fairly and within a reasonable time by the institutions, 

bodies, offices and agencies of the Union. The Article also sets out the rights of citizens to be 

heard, to have access to their own files, to receive compensation for damage and to contact 

the institutions in one of the languages of the Treaties, as well as the obligation of the 

administration to give reasons for its decisions.  

 

This list of rights, along with existing guidelines on good administration, forms a basis upon 

which this proposal is to be transformed into regulation. One good example of such guidelines 

is the European Code of Good Administrative Behaviour, which was drafted by the European 

Ombudsman and approved by the European Parliament in 2001. The Council of Europe’s 

recommendations on good administration could also be used as a source text for the 

regulation.  

 

The administrative regulation should apply to all of the EU’s institutions, bodies and agencies. 

However, it cannot apply to Member States when they are implementing decisions made by 

the EU. 

 

Legitimacy is dependent upon citizens believing that they are able to influence the policies of 

the EU through democratic decision-making processes and upon generating trust in the 

fairness and independence of the EU’s administration. 

 

Defining regulation for administrative procedures generates a sense of security, both for 

citizens and for the Union’s officials, for whom the regulation will offer support in the course 

of their duties. A law on good administration will also act as a foundation for the Court of 

Justice of the European Union as it handles cases related to the Union’s administration. 

 

At present, there are various sector-specific guidelines which apply to administrative 

procedure. These exist in areas such as competition policy, regional policy and consumer 
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policy. The problem with these rules is that they exist across many different areas of EU 

legislation, and no integrated legislation exists on this subject.  

 

Openness is an essential part of good administration. It is also the most important factor in 

generating trust. The rules on access to documents (1049/2001) have been open for review by 

the European Parliament and the European Council for many years now. It is clear that the 

forthcoming law on administration must comply with the provisions of this regulation. 

However, it should also go beyond the limits of the regulation in some respects. For example, 

a requirement that documentation be registered, which is not included in regulation 

1049/2001, should be part of the law on administration. 

 

The European Code of Good Administrative Behaviour, drafted by the European 

Ombudsman, expresses the sentiment that the administration of the EU’s institutions should 

comply with certain service principles. According to the Code, it is the duty of officials to do 

whatever possible to assist citizens in their interactions with institutions. This requires that 

citizens’ questions be answered, that they be guided towards the relevant body and that they 

be treated with respect. 

 

One of the biggest problems that citizens experience with the EU’s administration is its 

language. Although the Treaty requires citizens to be able to interact with institutions in any 

of the official languages of the EU, this does not necessarily mean that the language is 

comprehensible. The intricacies of legal and official language become even more 

unintelligible when they are translated into another language. Officials in EU institutions 

should receive training on how to use comprehensible language. 
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