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SUGGESTIONS 

The Committee on Constitutional Affairs calls on the Committee on Legal Affairs, as the 

committee responsible, to incorporate the following suggestions into its motion for a 

resolution: 

1. Points out that the proper application of EU law is fundamental for encouraging and 

fostering mutual trust between the public institutions both at EU and national level as well 

as between institutions and citizens, while trust and legal certainty both serve as a basis 

for good cooperation and effective application of EU law; maintains that the citizens of 

the Union feel more confident about Union law when it is implemented in the Member 

States in an effective manner; calls on the Member States to increase their efforts for the 

effective and timely transposition and implementation of EU law; 

2. Considers that the high number of infringement procedures in 2015 shows that ensuring 

timely and proper application of EU legislation in the Member States remains a serious 

challenge and priority for the EU; 

3. Believes that the key to delivering the benefit of EU policies to both individuals and 

businesses is the proper application of the EU’s acquis; stresses therefore the 

Commission’s intention to strengthen enforcement of EU law based on structured and 

systematic transposition and conformity checks of national legislation; stresses the 

importance of upholding the principles of conferral, subsidiarity and proportionality, 

pursuant to Article 5 TEU, as well as equality before the law in view of better monitoring 

of the application of EU law; points out that EU legislation is the result of a democratic 

process and cannot enter into force without having obtained a qualified majority – and in 

some cases unanimity – of the Member States in the Council; welcomes the practice by 

the Commission of taking due account of the principles of better law-making when 

monitoring the application of EU law in the Member States; 

4. Recognises that the primary responsibility for the correct implementation and application 

of EU law lies with the Member States; notes however that this does not absolve the EU 

institutions of their duty to uphold primary EU law when they produce secondary EU law; 

5. Stresses the importance of transparency in the drafting and application of law by the EU 

institutions and the Member States; points out, that in the interest of both facilitating the 

implementation of EU law by the Member States and making it accessible to EU citizens, 

EU legislation needs to be clear, understandable, consistent and precise, while also taking 

into consideration the jurisprudence of the Court of Justice of the EU, which insists on the 

need for foreseeability and predictability in EU norms1; 

6. Recalls, as already stated in the past, that in a European Union founded on the rule of law 

and on the certainty and predictability of laws, EU citizens have the right to be made 

aware in a clear, accessible, transparent and timely manner whether national laws have 

been adopted in the transposition of EU laws, and which; 

7. Emphasises the principle of transparency as enshrined in the EU Treaties as well as the 

                                                 
1 Judgment of the Court of Justice of 10 September 2009, Plantanol GmbH & Co. KG v Hauptzollamt 

Darmstadt, C-201/08 ECLI:EU:C:2009:539, paragraph 46. 
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right of EU citizens to justice and good administration, as stipulated in Articles 41 and 47 

of the EU Charter of Fundamental Rights, given that those articles require citizens to have 

adequate access to drafts of the legal acts that concern them; recalls that those rights and 

principles should also be of paramount importance to the Member States when proposing 

draft acts implementing EU law; 

8. Calls, in this respect, for the commitment of all EU institutions engaged in the legislative 

process to further enhance the drafting quality of legislative texts, in line with the 

commitment undertaken in the Better Law-Making Agenda; considers that the 1998 Inter-

institutional Agreement on common guidelines for the quality of drafting of Community 

legislation should be adapted in order to deliver on that objective; reiterates the provision 

in the Inter-institutional Agreement on Better Law-Making that calls on Member States 

when transposing EU directives into national law where they choose to add elements that 

are in no way related to that Union legislation to make these additions identifiable either 

through the transposing act or through associated documents; 

9. Underlines the importance of the role of the social partners, civil society organisations and 

other stakeholders in reporting shortcomings in the transposition and application of EU 

law by Member States; suggests that national authorities and the EU institutions promote 

this role; 

10. Believes that the inclusion of national parliaments in dialogue on the content of legislative 

proposals, when relevant, will foster effective application of EU law; points out that closer 

scrutiny of national parliaments of their respective governments when the latter are 

involved in the law-making process will foster a more effective application of EU law as 

provided for in the Treaties; stresses, for that reason, the need for national parliaments to 

have a say at the early stages of the European legislative procedures, and urges the 

European institutions and the Member States to initiate a debate on Protocols 1 and 2, on 

the role of national parliaments in the European Union and on subsidiarity and 

proportionality, possibly by looking into a revision of the so-called early warning system 

and thereby ensuring a better application of the yellow card procedure; 

11. Encourages closer cooperation and strengthening of the links between the European 

Parliament and national parliaments; recalls the scrutiny function of national parliaments 

regarding their governments’ involvement in the decision-making process in the Council 

of the European Union, and stresses the need for consultations and regular exchange of 

views between the European Parliament and national parliaments, especially in the initial 

stages of the law-making process; 

12. Encourages the Commission to provide citizens with an integrated platform to help 

centralise complaints and irregularities in the implementation of EU legislation; 

13. Recalls that national parliaments have an essential role to play in scrutiny of correct 

implementation of EU law by the Member States; calls on them to pursue that role 

proactively; points out the role of national parliaments in avoiding the practice of ‘gold-

plating’ EU legislation at national level, thereby preventing over-regulation and 

unnecessary administrative burdens; expects Member States to clearly indicate and 

document national obligations where they are added to EU legislation in the 

implementation process; is worried that excessive national measures added to EU 

legislation unnecessarily increase euroscepticism; 
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14. Supports the Commission initiative to provide enhanced guidance and assistance to 

Member States using concrete tools in order to achieve better a implementation record of 

EU law; 

15. Notes that the system of exchange of information and cooperation between committees of 

national parliaments working with the EU can help in achieving efficient legislation and 

should also be used to support a more effective application of EU law by the Member 

States; promotes the use of the IPEX platform as a tool for mutual exchange of 

information between national parliaments and the European Parliament; encourages 

national parliaments to take an active part in regular Interparliamentary Committee 

Meetings organised by the European Parliament; 

16. Highlights the necessity for Parliament to be able to also monitor the Commission’s 

enforcement of regulations in the same way it does with directives; requests the 

Commission to ensure that the data on the implementation of regulations is provided in its 

future annual reports on the monitoring of the application of EU law; calls on the Member 

States to submit national legislation transposing or implementing regulations to the 

Commission with a view to ensuring its correct compliance and to specify which parts 

stem from EU legislation and which parts are national additions; 

17. Believes that the Commission’s efforts in issuing guidelines are laudable; further 

welcomes the wide range of tools used by the Commission to promote compliance in the 

pre-infringement phase; regrets that the verification of the correct transposition of 

directives by Member States remains a problem; urges Member States to honour their 

commitment to provide explanatory documents together with the national measures 

transposing the directives in their legal order, including correlation tables if applicable; 

18. Regrets the fact that it does not yet receive transparent and timely information on the 

implementation of EU laws; recalls that, in the revised Framework Agreement on relations 

between the European Parliament and the Commission, the Commission undertakes to 

‘make available to Parliament summary information concerning all infringement 

procedures from the letter of formal notice, included, if so requested, [...] on the issues to 

which the infringement procedure relates’, and expects this clause to be applied in good 

faith in practice; 

19. Welcomes a sustained dialogue between the Commission and the Member States with a 

view to strengthening the enforcement of EU law by means of a structured and systematic 

approach; 

20. Recalls that the effectiveness of European integration is also conditional on the extent to 

which the EU’s policies are incorporated into legislation and applied by the Member 

States; recalls in that respect Article 197 TFEU which states ‘effective implementation of 

Union law by the Member States, which is essential for the proper functioning of the 

Union, shall be regarded as a matter of common interest’. 
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