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SUGGESTIONS 

The Committee on Constitutional Affairs calls on the Committee on Legal Affairs, as the 

committee responsible, to incorporate the following suggestions into its motion for a 

resolution: 

A. whereas respect for democracy, the rule of law and fundamental rights is a key founding 

value of the EU, as set out in Article 2 of the Treaty on European Union (TEU) and the 

EU Charter of Fundamental Rights, and whereas freedom of expression and the right to 

good administration are explicitly safeguarded under Articles 11 and 41 respectively of 

the Charter; 

B. whereas since 1 January 2014, all EU institutions have been required to introduce internal 

rules protecting whistle-blowers who are EU officials, in accordance with Articles 22(a), 

22(b) and 22(c) of the Staff Regulations; 

C. whereas whistle-blowers provide a fundamental service to the whole community, play a 

very important and valuable role in safeguarding democracy and the general interest, have 

made a fundamental contribution in cases such as the LuxLeaks, SwissLeaks, WikiLeaks 

and Panama Papers revelations, and constitute an essential source of information in the 

fight against crime, corruption and other infringements in the public and private sectors, as 

recognised repeatedly by Parliament and by international organisations such as the 

Council of Europe, the Organisation for Economic Cooperation and Development 

(OECD) and the UN; whereas all these organisations have expressed the need to protect 

whistle-blowers; whereas the effective protection of whistle-blowers would also 

contribute to the efficiency of the internal market, reinforce citizens’ trust in the EU and 

contribute decisively to a culture of public accountability and integrity in public and 

private institutions; 

D. whereas at present, whistle-blowers very often experience negative consequences and 

retaliation as a result of their disclosure, fall victim to social exclusion and stigmatisation, 

together with their families, and frequently lose their jobs; whereas according to the 

OECD, more than one third of organisations with reporting mechanisms do not have or 

know of any written policy on protecting those who report from reprisals; whereas in 

many jurisdictions, and particularly in the private sector, employees are sworn to 

confidentiality with respect to certain information, with the result that whistle-blowers 

may be subject to disciplinary action for reporting outside their organisation; 

E. whereas current EU whistle-blower protection is largely inadequate, sectoral and 

inconsistent among Member States, and is in some cases lacking entirely, and this has 

negative consequences for EU policy and the Union’s financial interests, among other 

spheres; whereas EU law, which sets out specific rules on national security, counter-

terrorism and the fight against organised crime, already contains certain provisions 

protecting whistle-blowers against reprisals, but does not yet provide for horizontal 

legislation applying to all public and private bodies, which means that it often proves 

inefficient and the result is discrimination and the emergence of loopholes; notes that most 

EU Member States have ratified the UN Convention against Corruption, which makes 

providing appropriate and effective protection to whistle-blowers obligatory; 

F. whereas the protection of whistle-blowers should be guaranteed by law and reinforced 
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throughout the EU, provided that the purpose of their action is to protect the public 

interest by acting in good faith, in accordance with the jurisprudence of the European 

Court of Human Rights; 

G. whereas the office of the European Ombudsman has a clear competence to investigate 

complaints from EU citizens about maladministration in the EU institutions, but in itself 

plays no role in the protection of whistle-blowers; 

1. Notes that only a few Member States have introduced sufficiently advanced whistle-

blower protection systems; calls on those Member States which have not yet incorporated 

the whistle-blower protection principles into national law to do so as soon as possible; 

2. Stresses that both whistle-blowers and the private or public body or institution involved 

should ensure the legal protection of the rights enshrined in the EU Charter of 

Fundamental Rights and national legal provisions; 

3. Takes the view that, given the central role of whistle-blowers acting in the public interest, 

it is imperative that people who disclose information (confidential or otherwise) 

concerning alleged irregularities, wrongdoing or threats to the public interest are afforded 

proper protection of their physical and moral integrity, livelihoods and career, by 

safeguarding them against retaliation, including administrative, civil and criminal 

proceedings, and granting them access to judicial assistance and psychological support, as 

appropriate; emphasises the fact that when the whistle-blower is an employee of the 

organisation concerned or is liable to suffer damage as a result of the actions of the 

denounced party, these protective measures must be stricter, as whistle-blowers may find 

themselves in a weak and difficult position, which may necessitate additional financial 

and legal instruments; believes that the burden of proof should be reversed so that it is the 

employer who must establish that any changes or reprisals are unrelated to the protected 

disclosure; 

4. Calls on the Commission and the Member States to grant whistle-blowers the highest 

possible level of confidentiality, including in the digital environment, and to grant them 

access to a standard procedure, while guaranteeing their right to report directly through 

external channels in cases of serious wrongdoing, or in cases in which internal channels 

are either ineffective or counter-productive; 

5. Calls on the Commission to study the best practices employed in protecting whistle-

blowers around the world and, on that basis, to take a holistic approach to the swift 

introduction, in accordance with the principle of subsidiarity, of a legislative proposal for 

a common regulatory framework that guarantees a high level of protection across the 

board in both public and private sectors, while ensuring that Member States are free to 

legislate for stronger protection; reiterates its call for the submission of horizontal 

proposals by the end of 2017; calls on the Commission to consider the model of whistle-

blower protection whereby public authorities are not allowed to try to discover the 

identities of whistle-blowers; 

6. Recalls that the Treaties establish several legal bases that should be explored to enable the 

Union to act in this field, such as Article 114 TFEU on the approximation of national 

legislation regarding the functioning of the internal market and Article 153(2)(b) on the 

protection of working conditions, with a view to introducing a comprehensive and 
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horizontal directive on harmonised minimum conditions for the protection of whistle-

blowers; 

7. Stresses that the common regulatory framework should include a broad and clear legal 

definition of ‘whistle-blower’, covering a broad scope of working relationships and the 

disclosure of information on an unlawful or wrongful act, or one which undermines the 

public interest, and that it should also identify tools for safeguarding protection against 

unjustified legal prosecution and retaliation, and incentives to encourage whistle-blowers 

to contribute to exposing wrongdoing; insists that this protection should not be extended 

to those acting against the general interest, for example by disclosing information for 

reasons of exclusive personal gain, espionage, false flag operations, hybrid warfare, 

subversion or any form of organised criminality; notes, however, that this protection must 

also be secured for the person accused of such alleged irregularities, whether in the private 

or public sector, including, for example, the protection of procedural rights against libel 

and slander; stresses that whistle-blowers’ reports should be investigated quickly and 

seriously and that both the whistle-blower and any person implicated by a disclosure 

should be able to put forward additional arguments and evidence throughout the 

investigation; 

8. Recalls that in the meantime, current EU law must be applied properly by both the EU 

institutions and the Member States, and that it should be interpreted in such a way as to 

offer whistle-blowers acting in the public interest the best possible protection; stresses that 

whistle-blower protection has already been recognised as an important mechanism for 

ensuring the effective application of EU legislation; calls, therefore, on the Member States 

to refrain from criminalising the actions of whistle-blowers who disclose information in 

the public interest; 

9. Calls on all the EU institutions and bodies to set an example by carrying out 

comprehensive and effective follow-up work on the Ombudsman’s own-initiative report 

of 24 July 2014, building on Article 22 of the Staff Regulations, which provides for 

internal measures to protect whistle-blowers when acting in the public interest; 

10. Calls on the Member States to establish transparent and clear channels for information 

disclosure, with clear and safe reporting protocols guaranteeing confidentiality, to set up 

independent national authorities to protect whistle-blowers acting in the public interest, 

and to consider providing those authorities with specific support funds; believes that the 

establishment of an independent body could help Member States to coordinate their action 

and would be particularly useful in managing cross-border cases; 

11. Encourages the Member States and the EU institutions to promote a culture of 

acknowledgement of the important role played by whistle-blowers in society, 

including through awareness-raising campaigns; calls on the Commission, in particular, to 

come up with a comprehensive plan on this issue; considers it necessary to foster an 

ethical culture in the public sector and in workplaces, so as to highlight the importance of 

awareness-raising among employees of existing legal frameworks regarding whistle-

blowing, in cooperation with trade union organisations; 

12. Calls on the Commission to hold a public consultation to seek the views of stakeholders 

on reporting mechanisms and examine the potential shortcomings of procedures at 

national level; maintains that the results of the public consultation will constitute valuable 
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input for the Commission with a view to a possible proposal on the protection of whistle-

blowers in the future.  
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