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SUGGESTIONS

The Committee on Constitutional Affairs calls on the Committee on Civil Liberties, Justice 
and Home Affairs, as the committee responsible:

- to incorporate the following suggestions into its motion for a resolution:

1. Recalls that the EU architecture on the rule of law, democracy and fundamental rights has 
been in continuous development ever since the creation of the European Community (EC) and 
has been strengthened both by the jurisprudence of the Court of Justice and by amendments to 
that architecture brought about by successive treaties, and that, at present, the rule of law, 
democracy and fundamental rights have been elevated by the Lisbon Treaty from common 
principles to founding values of the Union; firmly believes that this process of development 
must be further advanced;

2. Recalls that the EU has codified in its accession criteria that EU membership requires that 
the candidate country has stability of institutions guaranteeing democracy, the rule of law, 
human rights, respect for and protection of minorities;

3. Notes the contradiction that whereas future Member States are vetted before they accede 
to the Union for their compliance with those EU values, codified in accession criteria, , the 
EU lacks effective tools to enforce adherence to those foundational principles once they have 
become Member States;

4. Highlights that the lack of monitoring, evaluating and supervisory mechanisms for the 
EU's legal founding principles would not constitute a problem if Member States adhered to 
those principles after their accession to the European Union;

5. Considers that the situation with regard of the rule of law, democracy and fundamental 
rights has substantially deteriorated in a number of Member States, which is deeply 
regrettable; deplores that the COVID-19 pandemic has also been used in some Member States 
to further limit citizens’ rights and fundamental freedoms as embedded in the Charter of 
fundamental rights; emphasises the need for continuous monitoring of any such measures 
with the view to reversing or discontinuing them once they are no longer strictly necessary in 
order to preserve public health;

6. Stresses that the rule of law is intrinsically linked to respect for democracy and for 
fundamental rights and that therefore the three principles must be jointly monitored;

7. Underlines that the Union is founded on a set of common principles of democracy, the 
rule of law, and fundamental rights, as enshrined in Article 2 TEU; strongly believes there is a 
need for a monitoring mechanism that fully covers Article 2 of TEU and does not create a 
hierarchy of values, but encompasses all Union values, and ensures that they are properly 
assessed; points out in particular the importance of promoting and defending the rule of law 
which is a core value of the Union, which is a community based on law, and the obligation of 
Member States to ensure effective judicial protection;

8. Recalls that the EU still has no effective mechanisms to monitor, prevent and put an end 
to systemic threats to EU values in the Member States; notes in this regard, the Commission 
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communication on further strengthening the Rule of Law within the Union and the actions set 
out therein; calls on the Commission to implement the proposed rule of law framework 
without undue delay; considers reflection on how to put in place in the future sanctions that 
could be effective, dissuasive and proportionate to be necessary;

9. Underlines the importance of designing an objective, evidence-based Mechanism that 
will assess democracy, the rule of law and respect for fundamental freedoms in a fair an 
impartial manner, acknowledges that the establishment of such mechanism must be linked to 
strengthening democratic functioning in the Union; regrets that previous requests for dialogue 
with particular governments have led to only limited solutions;

10. Recalls that the accession of the European Union to the European Convention for the 
protection of Human Rights and Fundamental Freedoms is a legal obligation under Article 
6(2) TEU, reiterates the need for a swift conclusion of that accession process in order to 
ensure a consistent framework for human rights protection throughout Europe and to further 
strengthen the protection of fundamental rights and freedoms within the EU; calls therefore 
on the Commission to step up efforts to fully implement the Treaties and conclude the 
negotiations without undue delay;

11. Insists that the Union institutions are to practise mutual sincere cooperation in line with 
Article 13(2) TEU and therefore should all contribute, without political bias, to the defence of 
the Union values in accordance with the provisions set out in the Treaties; calls for such 
activities to be governed by an interinstitutional agreement and for existing mechanisms to be 
consolidated, while setting out annual reports of the situations in all Member States based on 
the assessment of a panel of independent experts and determining preventive and corrective 
actions;

12. Believes that for effective implementation, in accordance with Article 295 TFEU, the 
future Interinstitutional Agreement on Reinforcing Union Values, should also establish clear 
procedures for coordinating cooperation between institutions in this field; notes that 
unnecessary creation of new structures or duplication should be avoided and integration and 
incorporation of existing instruments should be the preferred option;

13. Stresses the need for a monitoring system that will follow the situations closely in all 
Member States; calls for the inclusion of a debate on the conclusions of the annual report in 
the Council and in an inter-parliamentary conference organised by the Parliament in an 
Annual Monitoring Cycle;

14. Insists that the Annual Monitoring Cycle should be governed at all its stages, by the 
principles of transparency, impartiality, and equality between Member States, be based on 
objective evidence, measurable indicators and criteria, protected from any malicious 
disinformation strategy, and lead to effective and realistic measures, such as infringement 
procedures or sanctions where relevant;

15 Stresses that the Council of Europe plays a crucial role in monitoring the respect of 
democracy, fundamental rights and the rule of law in Europe. Insists therefore that 
consultations with the Council and foremost the Venice Commission should take place on a 
regular basis and that their assessment should inform the evaluations and recommendations of 
the new joint monitoring mechanism.
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16. Recalls that while in the EU legal framework the rule of law is explicitly mentioned as a 
value which is common to the EU and its Member States (Article 2 TEU), the EU Treaties do 
not provide a definition of the notion; points out that the rule of law is a complex and in many 
aspects vague concept and therefore the setup of the Annual Monitoring Cycle would require 
a consensus on the principles of the rule of law common to all Member States; considers that 
the strict minimum of the meaning of the rule of law is a system where laws are applied and 
enforced and that in the definition of the concept the Commission should use a broad 
definition, drawing on principles set out in the case-law of the European Court of Justice and 
of the European Court of Human Rights, as well as the concepts and  principles set out in the 
Rule of Law checklist of the Venice Commission;

17. Believes that, both in the process of establishment of the Interinstitutional Agreement and 
in the operation of the Annual Monitoring Cycle, the institutions should, in accordance with 
Article 11 TEU, maintain an open dialogue with representatives of civil society and 
stakeholders and their views and contributions should be made public in that process and 
included in the annual reports; the Annual Monitoring Cycle should therefore provide for 
regular and open consultations with organised civil society at all stages of the Annual 
Monitoring Cycle; suggests that other EU institutions, bodies and agencies, international 
organisations, judicial networks and associations, academia and think tanks, as well as 
national parliaments of the Member States, should contribute with their input, where relevant; 

18. Points out that in the case of Romania and Bulgaria a Cooperation and Verification 
Mechanism (CVM) was set up when they joined the EU on 1January 2007 as a transitional 
measure to assist the two countries to remedy shortcomings in the fields of judicial reform, 
corruption and organised crime and that 13 years after their accession the mechanism is still 
applied in case of both counties; considers that the Annual Monitoring Cycle, which would 
apply equally to all member States of the European Union should replace the CVM; considers 
that the benchmarks set up by the European Commission for assessing progress within the 
CVM could be used within the framework of the Annual Monitoring Cycle;

19. Recognises that in the Annual Monitoring Cycle, the Member States should be given the 
opportunity to present their positions in full, with respect to the equality of all Member States 
while not hampering the efficiency of the procedure, underlines the importance of Member 
States' active and responsible approach to the Annual Monitoring Cycle;

20. Stresses that any mechanism is incomplete without positive incentives such us concrete 
funding to support civil society organisations working on advancing fundamental rights, the 
rule of law and democratic principles; highlights therefore that in order to ensure success in 
defence of EU values, appropriate financial support should be established for civil society 
organisations which defend democracy, rule of law and fundamental rights both at national 
and regional level, as provided for in the proposal for the Regulation on the Rights and Values 
programme, and that overall support should be given to individuals reporting breaches of the 
EU values; emphasises the importance of upholding the Union Values Strand in the Rights 
and Values programme in the MFF 2021-2027;

21. Insists that the Annual Monitoring Cycle be fully integrated with the Regulation on the 
protection of the Union's budget in case of generalised deficiencies as regards the rule of law in 
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the Member States1, linking budget transfers to the results of the monitoring process, while 
protecting the legitimate interests of the final recipients and beneficiaries of Union funds; 
considers that it is necessary for, that Regulation toinclude criteria and indicators that are 
sufficiently detailed and measurable to enable breaches of the rule of law to be assessed and 
sanctions to be triggered;

22. Considers that the assessments which are carried out in the context of the Annual 
Monitoring Cycle should inform Commission decisions including providing recommendations 
about whether to launch systemic infringement procedures; calls on the Commission to make 
full use of its power in this regard;

23 Underlines furthermore that while considerable delay in rendering judgments, in particular 
in the rule of law-related cases, may result in irreversible and severe harm caused by rule of law 
backsliding, more consideration should be given to strengthening the Court of Justice of the 
European Union’s potential and role in defending the rule of law; considers that such an option 
could be to provide for an accelerated procedure in all such cases, systematically applying 
interim relief; calls on the Commission to systematically request the Court to grant interim 
measures under Article 279 TFEU in the urgent cases related to the Union values, in particular 
where the absence of such measures is susceptible to cause irreparable harm to EU citizens or 
to the EU legal order, and to submit requests seeking that a fine be imposed in cases of non-
compliance with the interim measures pursuant to Article 260 TFEU;

24. Insists that, alongside the annual cycle, in specific exceptional cases justified by the 
gravity of the possible consequences of democracy, rule of law and fundamental rights 
violations and the scale of its effects, it should be possible for the European Parliament or the 
Council to request the Commission to draft an urgent report on the situation;

25. Highlights that the Conference on the Future of Europe provides a momentum for better 
understanding the need to protect and address the crisis Union founding values and could 
therefore provide the opportunity to discuss embedding in the Treaties a process for their 
more operational enforcement; underlines that the Conference will bring new impetus to 
European discussion on strengthening European democracy;

26 Proposes that the effectiveness of the Article 7 by enhanced by ensuring the presence of 
the Parliament in Article 7 hearings, and in the event of Treaty changes being made in the 
future, by removing the requirement for unanimity and reinforcing the sanction mechanism;

27. Demands that the Court of Justice of the European Union be strengthened by introducing 
an instrument of individual complaint for citizens; underlines the need to establish a 
mechanism for the arbitration of constitutional matters; proposes that these topics be debated 
during the course of the upcoming Conference on the Future of Europe;

28. Calls for the revision of Council Regulation (EC) No 168/2007 of 15 February 2007 on 
the Fundamental Rights Agency, with a view to strengthening that Agency’s mandate and  its 
capacity to act in defence of the values enshrined in Article 2 TEU, and to deliver non-
binding opinions on draft EU legislation on its own initiative, and to promote systematic 

1 Proposal for a Regulation on the protection of the Union's budget in case of generalised deficiencies as 
regards the rule of law in the Member States COM/2018/324 final 
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consultations with the Agency.
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